
*rbtr~ of tbt l\opal (!Court. 

IN THE ROYAL COURT OF THE ISLAND OF GUERNSEY 

The 24th day of January, 1979, before Charles Keith 
Frossard, Esquire, Deputy Bailiff; present:-r 
Stanley Walter Gavey, Esquire, O.B.E., D'Arcy 
George Le Tissier, Walter Francis Robin, 
Richard Alan Kinnersly, Esquires, Harry Wall 
Poat, Esquire, D.S.O., M.C., A.D.C., Richard 
Brook Sutcliffe, Richard Oliver Symons, Albert 
Richard McCartney Straw, Esquires, Frederick 
William Winslow Chandler, Esquire, D.S.O., 
D.F.C. and Lionel Walter Sarre, Esquire, M.B.E., 
K.P.M., Jurats; 

No.2 Order, 1979 

ENTITLED 

The Court or Appeal (Guardianship 
Proceedings) (Appeals) lules,1979 

THE ROYAL COURT, in exercise of the powers 
conferred upon it by subsection (2) and subsection (3) 
of section twenty-two of the Law Reform (Age of 
Majority and Guardianship of Minors) (Guernsey) 
Law, 1978, and of all other powers thereunto enabl­
ing it, hereby makes the following Rules;-
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1. (1) In these Rules, unless the. context otherWise 
requires, the following expressions have the mean­
ings hereby respectively assigned to them, that is 
to say:-

" affidavit" means a deciarationinwriting which 
is deposed to on oath or affirmation or solemn 
declaration by the declarant and which 
complies with the provisions of Rule 18 of 
these Rules; 

" appeal" means an appeal to the Court under the 
provisions of subsection (1) or subsection (3) 

,.. of section twenty-two of the Law and " appel­
.... limt" and" respondent »'shallbe construed 

0_- ~ , .. accorditigly; . 

'~'''¢orisular officer" has the 'meaning assigned to it 
-by the Interpretation Act, 1889, registered on 

.... . the twentieth day of March, nineteen hundred 
,'. '" and twenty-six; 

" "the . Court " means the Court of Appeal con­
'stituted under the provisions of Part lot the 
Court of, Appeal (Guern-sey) Uiw, 1961; 

"the Island of Guernsey" includes ,the' Islands of 
Herm and Jethou. 

"the Law" means the Law Reform (Age of 
Majority and Guardianship of Minors)J(Guern-

. sey) Law, 1978;' . 

"the Ordinary . Court" means the Royal Court 
sitting as an Ordinary Court; 

" the. Registrar" means the Registrar of the. Court; 

f!r€f/;uhlr'al"med forces of the Crown ,. means the 
.. , Royal Navy, the regular forces asdefured:by 

. section two hundred and twenty"five of the 
Army Act, 1955, registered on the first day Of 
September, nineteen hundred and fifty-six, the 
regular air force as defined by section two 
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-hundred arid twenty~three of the Air Force 
Act, 1955, registered on the first day of 
September, nineteen hundred and fifty-six, the 

-Women's Royal Naval Service, Queen 
Alexandra's Royal Naval Nursing Service and 
yoluntary Aid Detachments serving with the 
_ -Royal_ Navy. 

(2) _The -Interpretation (Guernsey) Law, 1945, 
shaUapply to the interpretation of these Rules as 
it.-applies t~ the interpretation of an enactment. 

(3) -:Except where the context otherwise requires, 
any reference in these Rules to any enactment -shall 
he _iconstrued as including a reference to. that enact­
inentas -amended, repealed and replaced, extended 
at applied by or under any other enactment. 

---t -(1) Anllppeal under the provisions of'subsecd-on Notice of 
(l)ot subsection (3) of section twenty-two of the appeal 

Law to th,e Court shall be brought by notice of 
appeal in the form set out in the Schedule to these 
Rules- or - in -a form to the like effect with such 
variation as _ the circumstances may require. -

_ (2) 'Noti~e Of appeal may be given -~ither in 
:respect ofth<:i whole or in respect of any specified 
part of "the decision of the Ordinary Court; and 
every such notice shall specify the grounds of the 
l;lpp~al ~and the precise form_of the order which the 
~ppelJailt proposes to ask the Court to make. 

-(3)-Except with the leave of the Court, the 
appellant shall not be entitled on the hearing; afan 
-appeal to rely -upon any grounds of, appeal not 
specified in the notice of appeal. -

(4) A-notiCe of appeal shall be served upon the 
reSpm:tdent. : - - - - . 
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3. Every notice of appeal shall be served under 
paragraph (4) of the last preceding Rule prior to the 
expiration of the period of two weeks next following 
the date on which the decision of the Ordinary 
CClUrt was 'pronounced. 

4. (1) The appellant shall, prior to the expiration 
of the period of two days next following the date 
of the service . of. the notice of appeal, apply in 
accordance with this Rule to set down the appeal. 

(2) An application to set down an appeal shall 
be made by leaving with the Registrar a copy of the 
notice of appeal. 

. (3) Upon application being made as aforesaid, 
the Registrar shall file the copy of the notice of 
appeal and shall cause the appeal to be set down in 
a lis~ of appeals kept for the purpose; and the appeal 
shilUcome on to. be heard according to its order 
on that list unless the Court or a judge thereof other-

-wise orders. 

(4) ,The Registrar shall cause a copy of the list 
of appeals to be posted up in the vestibule of the 
Royal Court. 

(5) Prior to the expiration· of, the period of tWo 
. days next following the date on which an appeal is 
'. set down the appellant shall serve a notice to that 
effect on the respondent. 

'5: (I) A respondent who, not having appealed from 
, the decision of the Ordinary Court, desires to con­
tend on the appeal that the decision of the Ordinary 
Court should be varied, either in any event or in 
the event of the appeal being allowed iIi whole Or 
in part, shall give notice to that affect, specifying 
the grounds of that contention and the precise form 
of the order which he proposes to ask the Court to 
make, or to make in that event, as the case may be. 
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, (2) A respondent whod¢sires to contend on the 
appeal that the decision of the Ordinary Court 
should be affirmed on grounds other than those 
relied upon by the Ordinary Court shall give notice 
to' that effect specifying the ,grounds of that conten· 
tion. 

(3) Except with the leave of the Court, a 
respondent shall not be entitled on. the headngof 
the appeal to contend that the,. decision of the 
Ordimi.ry Court should be varied upon grounds not 
specified in a notice given under this Rule,. or to 
support -the decision of the Ordinary Court upon 
any . grounds not relied upon by the Ordinary Court 
or specified in such a notice. 

(4) Any notice given by a respondent under this 
Rule (in these Rules referred to as a" respondent's 
notice "}shall be served on the appell~nt ,prior to 
the expiration '. of the period' of '. fourteen days next 
following the date of the service of the notice of 
appeal on the respondent. 

(5) A party by whom a respondent's. notice is 
served shall, prior to the expiration oftheperio~:l cif 
two pays nexdollowing the date of the service of the 
notice, furnish a copy of the notice to the Registrar. 

6: (I) ,A notice of appeal or respondent's notice Amend. 
may be ainended- ment of 

notice of 
(a) by or with the leave of the Court, at any appeal and 

time' resI?ondent's 
. , nonce. 

(b) without such leave, by supplementary notice 
served,' prior' to the commencement' of the 
period of seven days immediatdy preceding 
the . day appointed for the hearing' of the 
appeal under Rule. 10 of these Rules, upon 
each of the parties upon whom the notice 
to be amended was served. . 

• (2) A party by: whom a supplementary notke is 
served under this Rule shall, prior to the expiration 
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of the period of two days next following the· date 
of the servieeof the IlOtice; furnish a copy of the 
notice to the Registrar: . 
.• . I • 

7. The person responsible for transcribing the 
record of any. proceedi:ngs. in the Ordinary Court 
shall certify the tra,nscript to be a complete ~nd 
correct transcript of such record. 

.8. (1) The appellant shall, prior to the expiration 
of the period of twenty-one days next following the 
day on which the appeal was set down under Rule 
... of these Rules, lodge with the Registrar four 
copies of-

(~) . the notice of appeal; 

.. (b) .thedecision under appeal; '; r; 

J c) . the· pleadings, if any, in the proceedings in 
the Ordinary Court; 

. (d) the transcript, if any, of the record of the 
. proceedings in the Ordinary Court to which 

the appeal relates; 
(e) such affidavits or depositions,if any, as are 

relevant to the matters in controversy on 
the appeal; 

(f) such exhibits or parts of exhibits (indllding 
correspondence) as are relevant' to the 
matters in controversy on the appeal; 

(g). in cases where a record of the proceedings 
iIi the Ordinary Court has not been made, 
the note,if any, of the presidinK judge of 
the Ordinary Court; 

, . (h) a 'statement setting out the ·dontentions to 
he urged and the authorities:to :be cited by 
the appellant in support of· his appeal 

" .~.' . ,', 

.I" . 

(hereafter in this Rule referred to as II the 
. appellant's CR'Se 'J . 



" .' C~ The appellant shall" prioT to the expiration 
o~ tllt::period of two days n;ext .£ollo';Ving compliance 
\\iith.', the provisions ofparagl'a;ph; ;0) of this Ru1e, 
sexv~' on the" respondent _, a copy of the' appellant's 
case.·· i; : 

(3) A respondent shall~ piiorto -the expiration of 
the period of twenty-one days rtext following the. date 
of the service on him of the appellant's case, lodge 
With, the Registrar four copies ofa statement setting 
out the contentions to be urged and the authorities 
to 'be cited by him at the hearing of the appeal 
(Jw.reaft-er in these Rules' referred· to as " the 
relipondent's case "). 

, (4)' A respo:ndent shall, prior to the expiration 
of the period of two days next following compliance 
with the provisions of the, last preceding paragraph, 
serve- on die, appellant a cOpy of the 'respondent's 
case. .:.1 

-'::~9'~'i .'If tb¢ .app·e~lant has' no~ l~dged .with the Abandori~ -" 

Registrar all such documents and exhibits as he is ~;:e~l o~y 
required to lodge with the Registrar under para- non- . 
graph (1) of the last preceding Rule,- . prosecution. 

"'(a) within the time limited for so doing under 
" : that paragraph; or 

. ( b) where_ the time so limited has been 
extended or abridged by an order made 
under Rule 16 of these Rules, within the 
time limited for so doing under that order; 

~~ha:ll be drem:ed to have abandoned his appeal. 

10. (1)A.jupgeof the Conrt shall, as soon as may Fixing of 

be~ after we, expiration of the time liJ;nited fur the :::ri:; 
lodging of the respondent's case under Rule 8 of . 
these, Rules" appoint a day for the hearing of the 

.appeal. · 
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(2) Except' with 'the coh'sen! 'of all the patties: 
to, an appeal; the day appointed for the hearing of 
the appeal shall 'not: be' earlier than the expiration 
of the period I oftwenry-dne days next followmg 
the day on which' the day for the hearing of the 
appeal was appointed. " ' 

. '1 t .). 

. (3) The Registrar shall; 'at the earliest. possible 
,date, s~rve· on the appellant a notice Of the ·day 
appointed under'paragraph '(I) of this Rule for the 
hearing of. the appeal.: ' 

(4) The appellant shall, prior to the commence~ 
• ment Of the period of ten days immediately preceding 
t.he day appointed for the hearing of the appeal, serve 

'anoticeofthe:dayso ~ppointed on the respondent. 

Directions' ' .. n.(Iti~he 'Court niay in any case direcfthat the 
of the Court . '. f' " I b d ty t th as to service notice 0 appea e serve upon any par 0 :, e 
of notice of . proceedings in the Ordinl;l.ry Court on whomh has 
appeal.. ,not'bet:n served, or upon any person ~()t l;l.,party 

. : to those. proceedi:q.gs. . . 

.. . ,' :(2)' IIi any 'case in which the Court directs· the 
notice of appeal to be served on any party or person, 
the' Court' may also direct that any respondent's 
notice by which that party or person is directly 
;:U£ecteR shall be served upon him.' .... . 

(3) The Court may in any case where it gives a 
direction under this Rule- . 

(a) postpone or adjou~n tile hearing, of the 
appealfor such period and upon such terms 
as may be just; and,! 

i'I:(b) give such judgment and make' such order 
on the appeal as might have been given or . 

: . . . ~ . 
made if the persons served in pursuance of 
the direction had originally been parties. 

J 
I 
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-12. (1) The Court. may at anytime, either of its General, 

own-motion or on, the application of any party, to an:~:ec?ou~!. 
appeal, order, any dOCUluent to be amended on such 
terms as to costs or otherwise as may be just and in 
such, manner (if any) as it may direct. ' 

", '(2) The Court,sh~ll have 'full discretionary power 
to receive, further evidence upon questions of fac~, 
either by onil examination in Court, by affidavit" Qr " 
by deposition taken before a Jurat of the Royal Court 
Of Guernsey; the Chairman of the Court of Alderney 
or the Seneschal of Sark: 

Provided that in' the case of an appeal from a 
deCj.sioh after trial or hearing of any cause or matter 
upon the merits, no such further evidence (other than 
evidence as to matters which have occurred after the 
date, of the trial0r 'hearhig) shall' be admitted ex<:ept 
on special grounds; 

(3) The Court shall have power to dIaw infer-· 
ences Of fact and to give judgment and make any 
order which ought to have been given or made, and 
to make such further or other order as the case may, 
require . 

. '(4) The powers of. the Court under thefore-' 
'going pro;visions of this Rule may be exercised not­
withstanding that no, notice of appeal or respondent's 
notice has been given, in respect of any particular, 
part of the decision of the Ordinary, Court, or by any 
p.articular party to the proceedings in' the Ordinary 
Court, or'thatany groundsfcir allowing the appeal 
or for affirming or varying the decision' of ' the 
Ordiriary:Court is not so specified In such a notice;' 
and the, Court may make any order, on such terms 
as the Court , thinks just, to. ensure the determination 
on the inerits of ,the real 'question in controversy 
,~tween !the ,parties. ' . 

':.'. 



to 

;. / :{5). :'pre~ourt: m~y •. ' iI!,spe9al circumstances, 
": o.r<ler that such security shall: be' givenJo,rthe: costs 

of .. an~ppeal.~ mar be jus~ .. 

Evidence on 
appeal. 

Stay of 
execution. 

13. Where a~ ques~i6P: jofJr,<:t i~ inv.olved: in an 
appeal, the eVldencetak,en il). the :Ordinary Court 
beaTillg· on the· question,· ¥a:ll, ~~bjecttoany direc­
tion ot: the' Court, be 'brqught, befo~the "Court as 
£onows; ~hafi-s tOsay-,:":" .... ':':. " .. '-,' 

... ,. 
< '0 {a),' ill tbecase 'Of 'evidence taken by affidavit 
. or by deposition,; ;b.y. the~ .. Fl:"9duction' of 

copies of the affidavit or deposition; . 
-. ... . 

(b) in the case :of evidence given :o£ally, by a 
'copy of the transcript ofi:h~rewrd of suc4 
.eyide.n.ce or by suCh other, ineiUls as; th~ 

;', COur di I, . _: ' .. "t,u~ay • '. rect., . , . 

, '14. Extept so far as the OrdInary. CoUrt or the 
COUrt may otherwise direct an appeal shall: not 
c.perate, as a stay of execution: or of ptoceedingS 
iliiderthe' decision, of the Ordinary COmt. '.;' 
'~. ,~" ;. ; , ! 

Applica- ,15. '( 1) Every app1i:cation to' the t, ourti : toa ']ttdgJ 
tions to the 
Court, to a thereof or to the presiding judge of the Ordinary 
!~ng~e j~~rrt Cour,t sh~n. be made in writing arid ~~l state in 
and to the general term~, the .' grounds of the apphcapon. : 
presiding . ' 
Judge of the ' '.' .. ':~2Y 'Subject to, the provisions of the. next 
g~~~ su~' paragraph and of paragraph' ,(5) of ~ 

RUle~: aD.y;persrin~ intending to mde,,' au, applit:a.tion 
to: die. ;Cohn;, to a 'jutlge thereof OT to' the "presiding 
judge: or: the; Ordinary Court shall '~e,a . notice 
tb,erOOf.npbtr the . party .• or patties atIectdd p~io/ :td 
the: commencement. of the period of' three' ~ 
itnim:diately.preredin:g the day' on,wmch [he .intench 
ttl,lIlakethe appliCation; ami such notice'shaH state 

, the day; time and place on and at:,whichtbe applb~ 
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clonds to be made and sh~llDe: accotnpanied by. a 
copy of 'the- application., , ' 

(3) The Court, a judg~ thereof or the presiding 
jlidg~ of the Ordinary-Court, as the case may be. if 
satisfied that the delay' c~used by Cb.lllplying .. with 
the provisions of the lakpreceding paragraph wo:uld 
cit might 'entailitreparf1bl~ or serious mischief, may 
upon . applicatiOn: . made In that beh:ill, make any 
order ex parte upon such terms as to costs or other, 
wis~;and suhj~t to . .such undertaking, if any, 11$ tht! 
~ourt, or· judge may; think just; and any . party: 
affected by such order; may apply to the Court or 
the judge, as the case may be, to set it aside. 

(4) If on rh~ hearing of an, application the 
CouTt, . a j;ud:~' thereof ,or the presiding ]J.ldge of the 
Ordinary' Court,' as the ca~e may pe, ~pall be. of 
opinion that _any person on' who'm notice " of the 
application has nQt heen served in accorg~n<;e w~th 
the provisions of p:;tragraph (2) of this Rule ough~ 
to ,have or to have had such notice, the Court, or 
judge may; eithel; ,dismiss the application ~radjoui-r.t 
the hearing thereof, . iri order that such notice may 
Pf!i served on, ,th,at .person, up'0n such terms, if I,lflY; 
as ,the Court ,or judge may think fit to imp'?se:~:: . 

(5) Any application to the Court. fbr -leave ~ 
appeal (other than an application mad~ after 'me 
expiiatipn of the time for appealing) sha)! he made 
ex, parte in the first. inst~nce; but unless ,tIte appli-C.a;" 
tion is ,then disfl1~ssed or it appears to, th~CoUrt 
that ·und:utr· hal:dship··would· be caused by, ~., adjour~­
in~nr •. pe . Court: shall adjourn· the ;ap'p~ication;and 
give~ir.eqqpl:1~ fo~ the'servit:e of nOtice 1jh~o~up~n 
ffft par~y'. 9r :I~artlesaffected. :' ' " , 

(6) Where an application has been refused by 
ilie'presiding judge of the Ordinary'Courto an appli:­
cation for a· similar purpose rnay'-bemade. to the 
Court or to a judge thereof. 

,I';", 
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.Extension of .. ' 16: (I)The Court or a Ndge thereof may, on such 
time. terms as the Court or judge thinks just, by order 

extend or abridge the period within which a person 
is required or· authorised by these Rules or by any 
order or direction, to do any act and nlay extend any 
such period although the application for extension 
is .not made until after the expiration. of that period. 

(2) The period within which a person is required 
by these Rules, or. by .. any order or direction, to do 
any act may be· exten<ied ·by consent in writing 
withemt an order of the Court or of a.;. judge thereof 
being m~de for that purpoSe. 

. (3) W,ithout prejudice.;. to the power conferre<ion 
the Court or a judge thereof by paragraph.(I).p£ 
this. Rule, .. the period for serving notice of appeal 

. u,uger Rule 3. of these Rules may be extended. by 
the presiding jJ.Idge· of the Ordinary Court upon 

. . ::tpplicatiQn being. nlade before the expiration or 
th.at perj,od. . . 

Service. of , " 17 .. Every notice or other document'. which is 
notices, etc b . d 

Affidavits. 

• i required to be served on any person may e serve 
, . by. deliyering' it to him, or by sending it by registered 

post or by recorded delivery service addressed to him 
at, his usual or last known place of abode. 

< '18. An affidavit, for the purposes of these Rules 
shall":-

(a) if made in the Island of Guernsey, be made 
before the Bailiff, or Lieutenant-Bailiff, or 
any Jurat of the Royal Court or: before a 

. notary public; . - . 

(b) if made in the Island of Alderney, be nlade 
before any Jurat of the Court of Alderney 
6r before a Notary Public. 
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(c) if made in the Island of Sark, be made 
before the Seneschal; 

(d) if made elsewhere, be made before a 
British 'consular officer or any person for 

.. the time being authorised bylaw in the 
place where . the affidavit is . made •. to 
administer an oath for any judidalor other 
legal purpose; 

(e) if the deponent is serving in any of the 
regular armed forces of the Crown; be made 
before an officer holding a commission in 
any of those forces.· 

'19: The provisions Of the Court of Appc:al (Civil Costs and 

Divi~~on)(Costs and fees) (Guernsey) Rules, 1964. Fees. 
shall apply, where appropriate,. in respect of any 
pr()c:eedjngor matter relating'to any appeal tothe 
Couhun.der subsection (1) orstlbsection (3)0£ 
section twenty-two Of the Law as they apply in 
respect of any proceeding or matter relating to any 
appeal under the Court of Appeal (Guernsey) Law, 
1961. . , 

20. (1) These Rules may be cited as the Court of Citation and 

Appeal -(Guardianship Proceedings) (Appeals) Rules,:=ence-
1979: 

, (2) ,These Rules. shall come into force on the 
twenty-fourth day of January nineteen hundred and 
stventy:nine. . . 

. " ,.:.:.. .. ,,~., 
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"'SCHEDULE RUle 2 

Form of notice of appeal 

In-the -Court ·of Appeal (Civil Division), Guernsey. 

On . appeal from the Ro)tal Court sitting as an 
Ordinary. Collrt. 

Between A ......................... ··B ......... : ............. .. 
and 

C ... : .......................... : ... 'D ............. ; ................ .. 

TO :-.......................... ;', ..... : .. : ................... ~ ... ; . .(1) 

_ T.~E~OTICE. that the above-named A .............. . 

B ........ ; ........... ~ .............. (C ............................... . 

j) ............... '0 ................ } intends to appeal from the 
whole of the .decision of the. OrdinaryC()urt under 
P~rt.JI of the Law Reform (Age of Majority and 
Guaulianshipaf. Minors) (Guernsey) Law, 1978, 

given .~ the ........ : ..... ' ...................... ~ .. ; ........... ;.; 

(laY,of ....... ~ .. : ............ 19 , that ................... .. 
'((2): 'intenc:1sto -appeal from so much of ·the decision 
given' bithe:Royal Court sitting as an Ordinary 
Court at the hearing of these proceedings on the 

:.:': ... : ... ~: ............ day of ..... : .................. , 19 

that .................................... ) and proposes tow 

the Court of Appeal for an order (3) ................... .. 

(I) State the name of A: .. : .. ;; ....... B ........... ; ... or C ........... ; ... 
D ............... as the case may be. 

,(2) To be .. used. if only pan of the decision is 'appealed from. 
(3) State· the precise form of the Qrder Ilfplied for. 
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AND FURTHER TAKE NOTICE that the grounds 
of this appeal ::ire as follows: - . 

(4) ........................................................ : .......•... 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ~ ........ '." . '.' ... . 

Dated the .................. day of .................. 19 ..... . 

(Signed) (5) ............................... : ...... ' ....... ' ..... . 

A ......... B ......... or C ......... D ........ . 

W. J. GAUDION, 
Her Majesty's _ Deputy Greffier 

, . 

(4) Specify the .gr.ounds .. of .the appeal shQrtLy.and simply and 
without detaired reasons. '.. 

(5) The notice of appeal may be s!gned by the. Advocate acting 
on behalf of, his cUa:tt.. _ . _. '. . .' , 


