
~rbtr~ of tbt l\opal ~ourt. 

IN; THE· ROYAL COURT OF THE ISLAND OF GUERNSEY 

The 20th day of February, 1979, before Sir Jahn 
!loveridge, Kt., C.B.E., Bailiff; present: -Claude 
Fortescue Nason, Esquire, Stanley Walter Gavey., 
Esquire, ()~B.E., DlArcy George Le Tissier, 
Esquire; Edward James Laine, Esquire, C.B.E., 
D.F.C., Walter Francis Robin, Richard Alan 
Kinnersly, Esquires, Harry Wall Poat, Esquire, 
D.S.O" M.C., A.D.C., Richard Brook Sutcliffe, 
Richard Oliver Symons, Albert Richard; 
McCartney Straw, Esquires, Frederick William 
Winslow Chandler, Esquire, D.S.O., D.F.C., and 
Lionel Walter Sarre, Esquire, M.B.E., K P.M., 
Jurat's; 

No~ 3 OrdeJI, 19'79 

ENTITLED 

!lie Social' Insuraace (Ippeals and' 
B.eferencesl (G-ueIDSey) Older, 1979 

THE ROYAL COURT, in exercise of the powers 
conferred.upon it by s~tionseventy-seyenand section 
eighty'"two of the Social Insurance (Guernsey) Law, 
197,8-, and: of all other powers enabling it in that 
oohalf, h:et:eby or.ders:-

01 
1979 
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PART I 

References by the Authority to the Court 

1. (1) If the Authority is of opinion that a question 
of law has arisen in connection with the determina­
tion by it of a question within subsection (1) of 
section seventy-four of the Law which should be 
referred to the Court for decision under subsection 
(1) of section seventy-seven of the Law, the President 
shall, within seven days of the decision of the 
Authority so to refer such a question, prepare in 
writing under his hand a statement (hereafter in 
this Part of this Order referred to as a "statement 
of the case ") setting out the question of law so to be 
referred and such particulars of the case as, in his 
opinion, are relevant to the determination of such 
question by the Court, and shall transmit it to the 
Clerk. 

(2) The Clerk shall as soon as practicable send 
the statement of the case duly signed by the 
President to Her Majesty's Greffier who shall acknow­
ledge in writing to the Clerk the receipt by him 
thereof. 

(3) The Clerk shall as soon as practicable send 
a copy of the statement of the case and of any 
amendment made thereto under the provisions of 
the next following paragraph to the person con­
cerned. 

(4) Her Majesty's Greffier shall, as soon as 
practicable after the receipt by him of a statement 
of the case, inform the Bailiff thereof and transmit 
the statement of the case to him. 

2. The Bailiff may at any time require the 
President to furnish to Her Majesty's Greffier further 
particulars in writing, within such time as he may 
direct, with regard to any question referred to the 



Court and may at any time prior to the fixing of 
the date of the hearing (if any) for the purpose of 
determining such question allow the amendment of 
any statement of the case by the President and may 
extend the time for the preparation of any state­
ment of the case by the President laid down in sub­
paragraph (1) of paragraph 1 of this Order. 

3. If the Court is of opinion that the question of J?etermina­

law can properly be determined on the statement of ~~~r~Y the 

the case and any further particulars furnished by the with?ut a, 
President under the last foregoing paragraph, the heanng. 

Court may dispense with a hearing and may decide 
such question on the statement of the case and any 
further particulars so furnished. 

4. (1) If, in the opinion of the Court, a hearing Noti~e of 

is required, the Bailiff shall decide on a date and a ~~:r~~u!7. 
time for the hearing and Her Majesty's Greffier 
shall as soon as practicable after that decision has 
been made known to him, notify the Clerk thereof. 

(2) The Clerk shall, within forty-eight hours of 
the notification to him by Her Majesty's Greffier 
of the place, date and time of the hearing by the· 
Court, notify the President and the person concerned 
in writing of the place, date and time of the hearing. 

PART II 

Appeals from the Authority to the Court 

5. (1) Notice of appeal under subsection (3) of Notice of 

section seventy-seven of the Law by any person who ~E~eal from 

is aggrieved by a decision of the Authority on a Authority. 

question of law within subsection (1) of the said 
section seventy-seven shall be in writing in the form 
set out in the First Schedule to this Order and shall 
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contain a statement of the contentions' of law on 
whiCh the appellant relies. 

(2) Notice of appeal shall be sent to the Clerk 
within three months after the date of the notice of 
the decision of the Authority. 

(3) The Clerk shall furnish the Authority with 
a copy of the notice of appeal and of the documents 
attached'thereto. 

6. (1) The Clerk shall as soon as practicable trans" 
mit a copy of the notice of appeal and of the 
documents attached thereto to Her Majesty's 
Greffier who shall acknowledge the receipt thereof 
in writing. 

(2) Her Majesty's Greffier shall as soon as practic­
abl~ transmit the said notice and' documents to the­
Bailiff and the Bailiff shall decide on a date and 
tiIlle for the hearing. 

(3) Her Majesty's Greffier shall, as soon as may 
be pvaeticable after the decision of the Bailiff 
appointing the date and time of the hearing has 
been made known to him, notify the Clerk thereof. 

(4) The Clerk shall within forty-eigpt hours of 
such notification, notify the Authority and the 
appellant of the place, date and time of the hearing. 

PART ILl 

References by the Tribunal to the Court 

statement of' 7~ (1) If the Tribunal is of opinion that a question 
casetQb.e 'fl' h' .. . . 'h h d . submitted' to 0 llw as' ansen, In. connectIOn, wIt t e. etermlna" 
the Conn by don of a question referred to it by the Administrator 
~airman. under subsection (2) of section seventy-nine of the 

Law or in connection with the determination of an. 

1 

I 



appeal under section eighty-one of the Law which 
should ;be referred to the Court for decision under 
subsection (1) of section eighty-two of the Law, the 
Chairman shall, within seven days of the decision 
·'Gfthe Tribunal so to refer such a question, prepare 
in writil1;g under his hand a statement (hereafter in 
this Part of this Order referred to as a " statement of 
the case") setting out the question of law so to be 

.referred and .such particulars of the case as, in his 
opinion, are relevant to the. determination of such 
question by the Court, and shall transmit it to the 
Clerk. 

(2) The Clerk shall as soon as practicable send 
the statement of the case duly signed by the Chair­
man to Her Majesty's Greffier who shall acknow­
ledge in writing to the Clerk the receipt by him 
thereof. 

(3) The Clerk shall as soon as practicable send 
a copy of the statement of the case and of any 
. amendment made thereto under the provisions of 
the flextfullowing paragraph to the person con­
cerned. 

(4) Her Majesty~sGreffier shall, as soon as may 
be practicable after the receipt by him of a statement 
of the caRe, .inform the Bailiff thereof and transmit 
the statement of the case to him. 

8. The Bailiff may at any time require the Chair-Further 
man to furnish to Her Majesty's Greffier further f::u1ars 

paniculm:s in writing, within such time as he may furnished to 
direct, with regard to any question referred to the the Court. 

Court and may at any time prior to the fixing of the 
date of the hearing (if any) for the purpose of deter-
mining suoh qllestionallow the. amendment of any 
·'Sl1taltanetlt of the case by the Chairman and may 
extend the time for the preparation of any statement 
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of the case by the Chairman laid down in sub­
paragraph (1) of the last foregoing paragraph. 

9. If the Court is of opinion that the question of 
law can properly be determined on the statement of 
the case and any further particulars furnished by 
the Chairman under the last foregoing paragraph, 
the Court may dispense with a hearing and may 
decide such question on the statement of the case 
and any further particulars so furnished. 

10. (1) If, in the opinion of the Court, a hearing 
is required, the Bailiff shall decide on a date and a 
time for the hearing and Her Majesty's Greffier shall, 
as soon as may be practicable after that decision 
being made known to him, notify the Clerk thereof. 

(2) The Clerk shall, within forty-eight hours of 
the notification to him by Her Majesty's Greffier of 
the place, date and time of the hearing by the Court, 
notify the Chairman and the person concerned in 
writing of the place, date and time of the hearing. 

PART IV 

Appeals from the Tribunal to the Court 

11. (1) Notice of appeal under subsection (3) of 
section eighty-two of the Law by any person who is 
aggrieved by a decision of the Tribunal shall be in 
writing in the form set out in the Second Schedule 
to this Order and shall contain a statement of the 
contentions on which the appellant relies. 

(2) Notice of appeal shall be sent to the Clerk 
within three months after the date of the notice 
of the decision of the Tribunal. 



(3) The Clerk shall furnish to the Administrator 
or to the person concerned, as the case may require, 
a copy of the notice of appeal and of the documents 
attached thereto. 

12. (1) The Clerk shall as soon as practicable Date. of 
. f h . f al d f h heanng to transmIt a copy 0 t e notIce 0 appe an 0 t e be decided 

documents attached thereto to Her Majesty's by the 
Greffier who shall acknowledge the receipt thereof Bailiff. 

in writing. 

(2) Her. Majesty's Greffier shall as soon as 
practicable transmit the said notice and documents 
to the Bailiff and the Bailiff shall decide on a date 
and time for the hearing. 

(3) Her Majesty's Greffier shall, as soon as may 
be practicable after the decision of the Bailiff 
appointing the date and time of the hearing has 
been made known to him, notify the Clerk thereof. 

(4) The Clerk shall, within forty-eight hours of 
such notification, notify the Administrator, the 
appellant and the person concerned of the place, 
date and time of the hearing. 

PART V 

General 

l3. (1) The person concerned shall be entitled to Representa­

be present during any hearing before the Court of !r: ~:!~:~ 
any reference and may, if called upon to do so by 
the Court, address the Court in person, by a friend 
or by an Advocate of the Royal Court. 

(2) The Administrator shall be entitled to be 
present during any hearing before the Court of any 
reference and may, if called upon to do so by the 



Procedure 
before the 
Court. 

Court, 'address the CoUrt in person or by a Law 
Officer of' the Crown. 

(3) The appellant, being a person other than 
the Administrator, shall be entitled to be preseIit 
during any hearing before the Court of an appeal 
and to address the Court in person, by a friend or 
by an Advocate of the Royal Court. 

(4) The person concerned, in the case of lID 

appeal by the Administrator, shall be entitled to be 
present during any hearing before the Court of an 
appeal and to address the Court in person, by a 
friend or by an Advocate of the Royal Court. 

(5) The Administrator, whether as the appellant 
or otherwise, shall be entitled to be present during 
any hearing before the Court of any appeal and to 
address the Court in person or by a Law Officer of 
the Crown. 

14. (1) The Court may if it thinks fit call for such 
documents and examine any person on oath, 
affirmation or otherwise as appear likely to afford 
evidence relevant and material to any question of 
law to be determined by the Court. 

(2) Any party to a reference who is authorised 
to do so by the Court, and any party to an appeal, 
may cause a summons to be served on any person, 
in the same manner as a summons may be served 
.on . any person in respect of a civil action before the 
Court summoning that person to attend any hearing 
.of that Court for the purpose of giving evidence or 
producing any document likely to assist the Court 
in determining the question which is the subject of 
such reference, or appeal, and a person so summoned 
'shall be under a like obligation as to the giving of 
any evidence :and the pn'Jduction of any document as 
.if he were so summoned in Tespect of suchan action. 



~3~'Fhe :C<m1"t may adjourn 'the hearing of any 
'l'eferentle ,ar a.ppea;l frum. time ,to time as it may 
ihini<.:fit. 

(4) If after it has been proved to the satisfaction 
of the Court t:hat both, parties to a reference or 
appeal, as the case maybe, have been notified of the 
place, date ,and time of the' hearing of the refe:r:ence 
or ,appeal and one or both of the parties fails to 
appear at that 'hearing, ,the Court may proceed to 
determine the reference or appeal, as the case ni,ay 
be, in the absence of both or either of them. 

{S)~Sa'Ve as, {)tnerwise 'expressly provided in this 
cQ)r<ier, 'the pr.ocedure at::the hearing of any reference 
or appeal shall be such as the Court may from 'time 
to time ,determine. 

15. (1) The decision of the Court on any question of Notification 
1 'f d" . b 'h P 'd' , h ':Ch . of decision aw re erre to It y t e ' reSl ent or te' "aIrman, of the Court. 
as the C'a'Se 'may be,shallbe in writing, signed and 
sealedby':Her 'Majesty~s Greffier 'and shall be trans-
:mit~dhy Jaim 'to the Clerk. 

(2) The Clerk shall notify the President or the 
Chairman, as the case maybe, forthwith ,of the 
'reooipt by'hilnofa decision ,of the Court an any 
question of law referred to it;by the 'President or 
,the ,Chairman .and -shallsend.hima copy of that 
decision. 

(3) Thedecisronof 'the Court on any 'appeal to 
it·from theTribumil,or the Authority, 'Shall be in 
writing, signed and sealed by Her :M>ajesty's . Greffier 
and shall be transmitted by him to the: Clerk 

C4) . The 'Clerk shall, 'as' soon: aspra'Cticable, send 
'both to ·the Administrator and ,the appellant or to 
the 'person concerned,as the 'case may be, a copy 
'of the decision of the Court on any --appeal to it from 
the Tribunal or the Authority. 
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16. Any notice or other document required to be 
given or sent to the Authority, to any person, to the 
Clerk, to the Administrator or to Her Majesty's 
Greffier under the provisions of this Order shall be 
deemed to have been given or sent if it were sent 
by post, in the case of any person, to that person at 
his ordinary 01' last known address, or, in the case 
of the Authority or the Clerk or the Administrator, 
to the Authority's office or, in the case of Her 
Majesty's Greffier, to the Greffe. 

17. (1) In this Order, unless the context otherwise 
requires, the following expressions have the meanings 
hereby respectively assigned to them, that is to 
·say:-

"the Chairman" means the . Chairman of the 
Tribunal and includes the Deputy Chairman 
of the Tribunal, as the case may require; 

"the Clerk" means the person appointed by the 
Authority to act as Clerk to the Tribunal; 

"the Court " means the Royal Court sitting as an 
Ordinary Court; 

" hearing" means an oral hearing; 

"the Law" means the Social Insurance (Guern­
sey) Law, 1978; 

"parties to an appeal" means the Administrator 
and the appellant or the person concerned, as 
the. case may be, and (, parties to a reference" 
means the Administrator and. the person 
.concerned; 

"person concerned" means:-
(i) in relation to any reference. under sub-

,sectibn(l) of section seventy-seven of the 
Law, the person (other than the Admini­
strator). who has made application to the 
Authority . for. the determination of a 
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question within subsection (1) of section 
seventy-four of the Law; 

(ii) in relation to any appeal by the Adminis­
trator under subsection (3) of section 
eighty-two of the Law, the person who 
has appealed to the Tribunal against the 
decision of the Administrator under the 
Law; 

(iii) in relation to any reference under sub­
section (1) of section eighty-two of the 
Law, the claimant; or 

(iv) in relation to any appeal under subsection 
(3) of section seventy-seven of the Law, 
the person aggrieved by the decision of 
the Authority; 

"the President" means the President of the 
Authority; 

and any other expressions have the same meaning 
as in the Law. 

(2) The Interpretation (Guernsey) Law, 1948, 
shall apply to the interpretation of. this Order as it 
applies to the interpretation of a Guernsey enact­
ment. 

(3) Except where the context otherwise reqmres, 
any reference in this Order to any enac,tment or 
regulations shall be construed as including a refer­
ence to that enactment or those regulations as 
amended, extended, repealed, replaced or revoked 
by or under any other enactment or by any other 
regulations. 

18. This Order may be cited as the Social Insur- Citation. 

ance (Appeals and References) (Guernsey) Order, 
1979. 
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FIRST SCHEDULE 

The Social Insurance (Guernsey) Law, 1978 

Notice of Appeal to the Royal Court. 

To the Clerk of Appeals, 
States 'Insurance Authority, 

P.O. Box No. 39, 
·'St. Peter 'POrt, 

'Guernsey. 

[ of being 
~grie:vedby a decis-ion :of the Authority on a ques-

c'tion;ljflJ:aw given. on the 
day of , 19 , in respect 

·-{}f * , under the Social' Insurance 
(Guernsey) Law, 1978, hereby give ,notice of appeal 
~inst tl1e said decisicm. 

The contentions of law upon which I rely in 
support of my appeal-are set forth in the particulars 
hereto.attached. 

iln.'support 'of this appeal the 'fullewingdocuments 
are attached hereto. 
{Insert list of all documents .sent withappHcation). 

(lDated this uayof , 19 

'Signature ., .. ' .............................. . 

*t;"ive' brief description of issue involved and the name of the 
-'JK!tSOn~rned. 

Particulars in support of appeal 

N:B.-The particulars 'furnished on this form and 
aU other inf.ormation which may be sent to 
the Clerk of Appeals by or on behalf of an 
appellant in connection with his or her appeal 
will be disclosed to the Authority. 
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SECOND SCHEDULE 

The Social Insurance (Guernsey) Law, 1978. 

Notice of Appeal to the Royal Court. 

To the Clerk of Appeals, 
States Insurance Authority, 

P.O. Box No. 39, 
St. Peter Port, 

Guernsey. 

I, of being 
aggrieved by a decision of the Tribunal given on 
the day of , 19 
in respect of the claim to »« 

on behalf of t under the Social 
Insurance (Guernsey) Law, 1978, hereby give notice 
of appeal against the said decision. 

The contentions upon which I rely in support of 
my appeal are set forth in the particulars hereto 
attached. 

In support of this appeal the following documents 
are attached her(':to. 
(Insert list of all documents sent with application). 

Dated this day of 

Signature 

* Insert description of benefit. 
t Insert name of claimant. 

Particulars in support of appeal 

, 19 

N.B.-The particulars furnished on this form and all 
other information which may be sent to the 
Clerk of Appeals by or on behalf of an 
appellant in connection with his or her appeal 
will be disclosed to the Administrator. 

R. H. VIDELO, 
Her Majesty's Greffier. 


