e

fogre ) dont
/ \gf_‘g{’ vf} lc%{:;;

\XGUERNSEY STATUTORY TNSTRUMENT

\

4

1984 - Howl\

The Preventidn

s ism (Supplemental Temporary
Provisions)| (B

or
iiiwick of Guernsey) Order 1984

Made ven P cee - eas ‘e 1984
Staces . ne . 1984

e}
Coming into o;&ration .+« 3lst August, 1984

THE STATES EMERGENCY COUNCIL, in exercise of the
powers conferred upon it by sections 13 and 14(7), (8) and
(9) of, and paragraph 1 Jf Schedule 3 to, the Prevention of
Terrorism (Temporary Provigions) Act 1984 as extended Lo the
Balliwick by the Prevention\ of Terrorism (Temporary

Provisions) Act 1984 (Guernsey) Order 1984, hereby orders:-—

Clitation and commencement

1. This Order may be cited as the Prevention of Terrorism
(Supplemental Temporary Provisions) (Bailiwick of Guernsey)
Order 1984 and shall coue into gperation on 3lst August,
1984.

interpretation

2.(1) In this Order, except where the context otherwise
requires -

"the Act"” means the Preventibn of Terrorism {Temporary
Provisions)} Act 1984 as ekfenéed to the Bailiwick
by the Prevention of Terro%ism (Temporary
Provisions) Act 1934 (Guerngey) Order 1984,

!

"the Aect of 1971" means the Immigration Act 1971 as
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“the ggiliwick" means the Bailiwick of Guerunsey and
the territorial waters adjacent therato:
"the Couqul" means the States Emergency Council;
"examinat;on" includes Further examination;
"exciusionaprder" means an order under section & of
the Act e%cluding a person from the Bailiwick;
“"the Islands"\means the Island of Jersey and the Isle
of Man; X
and other expressions %ave the same meaning as in the Act.

(2) TIn this Oxder, e%cept where the context otherwise
requires, any reference QE a numbered Article or Schedule is
a reference to the Articl& of or, as the case may be, the
Schedule to, this Ovder wh% h is so numbered and any
reference in an Article o a\ numbered paragraph or in a
paragraph to a numbered sub-paragraph is a reference to the
paragraph of that Article or, as the case may be, to the sub-
paragraph of that paragraph which is so numbered.

{3) Any power conferred by this Order to give directions
includes power to vary or revoke \the directions.

(4) Except where the context otherwigse requires, any
reference in this Order to an enactment includes a reference
to that enactment as amended, repea&e& and replaced, extended
or applied by or under any other enaéyment.

§

(5) The Interpretation (Guernsey) ﬂaw, 1948, applies to
the interpretation of this Order throuéhOut the Bailiwick as
4

it applies to the interpretation of a Guernsey enactment.

Bevocation and tranmsitional provisions

i

3.(1) Subject to parvagraph (2) and to Afﬁicle 4(4&Y, the
Orders specified in Schedule 1 are herebyxrevoked.

{2) Tunsofar as any dirvsctions or noticeigiven ov other

H
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thing done undei any of the provisions of an Order revoked by

paragraph (1) cedld have heen given or done under a
corvesponding provision of this Order they or it shall not he
invalidated by any \revocation so made but shall have effect
as if given or dome wunder that corresponding provision.

Examination of persorns arriviang in or Jleaving the Bailiwick

4.(1Y An examining ofificer may examine any persons who have
arrived in or are seekipg to leave the Bailiwick by ship or
aircraft for the purpose\of determining -

(a) whether any such person appears to be a person
who is or has beeun concerned in the commission,
preparation or Yinstigation of acts of terrorism
to which this A ficle applies or;

(b) whether any such person is subject £o an
exclusion order; or

(¢} whether there are grounds for suspecting that any
such person has committed an offence under
section 9 of the Act

The reference in this paragraph té persoms who have arrived
in the Baillwick includes a referehce to transit passengers,
members of the crew of the ship or aircraft and others not
seeking to enter the Bailiwick.

(2) The period of a person's examination under paragraph
(1) shall not exceed 12 hours but, if lan examining officer
has reasonable grounds for suspecting \hat the person
examined 1s or has bheen concerned in tﬁ% commission,
preparation or instigation of acts of téfrorism to which this

|
Article applies, he may vequire that person, in writing, teo

y

submit to furthey ezamination.

(3} This Article applies to -
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(a) actéiof terrorisi connected with Worthern Irxish
affai?s; or

(b) acts é? terrorism of any other description except
acts co%nected solaly with the affairs of the
Bailiwicﬁ, the United Kingdom or any part of the
United Kihgdom other than Northern Ireland.

(4) VNothing in this \rticle has effect in relation to a
person whose examinatioﬁ\has begun but has not been concluded
before the coming into o&eration of this Order and in such a
case the provisions of Art%cle 5 of the Prevention of
Terrorism (Supplemental Temﬁorary Provisions) Order 1970
shall coatipue to apply to that person, but any reference in
this Order to examination undl; this Article shall be
construed as Includiang a referepce to examination under the
provisions of the said Article S.

Production of informziilon and documenis

5.(1) It shall be rhe duty of any, person examined under
Article 4 to furnish to the person \varrying out the
examination all such information in this possession as that
person may require for the purpose oﬁ\his functiong under
that Article. y

(2) A person on his examination undef Article 4 by an
examining officer shall, if so required%by the examining

officer, - |

3
4

(a) produce either a valid passpo%t with photograph
or some other document satisféﬁtorily
establishing his identity and sationality or
citizenship; and

(b) declare whether or not he ig caryying or

conveying documents of any velevant description



spepified by the examining officer, and produce
any documents of that deseription which he is
carrying or counveying.
In sub-paragraph (b}, "relevant description” means any
description appearing to the examining officer to he relevant
for the purposes of tﬁg examination.

Powers of search, etc.\\

6.(1) An examining offfber may, for the purpose of

satisfying himself wheth2¥ there are persons he may wish to
4

1
: . 1 ,
examine under Article 4, s%arch any ship or aircraft and

anything on board it or anyﬁ?ing taken off or about to be
taken aboard a ship or aircréft.

(2) An examining officer wkp examines any person under

1

Article &4 may, for the purpose\specified in paragraph (1) of
that Article, search that person and any baggage belonging to
him and any ship or airecraft andignything on board it and
anything taken off or about to beapaken aboard a ship or
aireraft. R

(3) An examining officer may det;in for the purpose of
examining it anything produced pursuapt to Article 5(2)(b) or
found on a search under this Article, for a period not
exceeding geven dayg; and if om examiné._:tion of anything so
produced or found the examining officer}is of the opinion
that it may be needed - :

{a) din connection with the takingzof a decision by
the Lieutenant Governor as tozwhether or not teo
make an exclusion order; or

(b) for use as evidence in criminallproceedinge,

he may detain it until he 1z satisfied that.it will not be so

naaded.
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(4) A woman éhall not be searched under this Article
except by a Woma;; and a man shall not be gearched under

this Article excé%t by a man.
{5) An examiniﬁg officer may board any ship or aircraft

for the purpose of éxercising any of his functions under the

%

Act or this Order.

(6) Where aun exami%@ng officer has power to search under

i
this Article, he may, f?steaé, authorige the search to be
kY

carried out on his behal%f by a person who is not apn examining
officer. v

(7} WVhere a person who ig not an examining officer carries
out a gearch in accordance &%th paragraph (6), he may -

i

(a) for that purpose, board any ship or aireraft,
}

\

!

\

{(b) exercise the powerxof detailning articles

and

conferred by paragraph (3).

Landing and embarkation cards

7.(1) Subject to paragraph (2), any person who disembarks
from, of embarks om, a ship or aircraft in the Bailiwick
i

§

which has come from, or is going to% Great Britain, the

Republic of Ireland, Northern Irelaﬂ@ or either of the
i

islands shall, if so required by an égamining officer,

complete and produce to that officer a ianding or, as the
i

case may be, an embarkation card in su@h form as the Council
!

may direct, which shall be supplied forithe purpose to that
person by the owners or agents of the sﬁ?p or alrcraft
concerned. a
- 4
(2) Paragraph (1) shall not apply to azperson disembarking
from an aircraft comiag from the Republic ;f Ireland, 1f rhat

person is vequired to produce a landing card under any order

for the time being in foree under parvagraph:3 of Schedule 2



to the Act of 1971.

Removal of persons subject to exclusion orders

8.{(1) Directions for the removal of any person subject to an

exclusion order may bé given, subject to and in accordance

with this Article -

(a)

(b)

in the caseipf a person who is found to he
gubject to aa-exclusion order on examination
under Article ? or against whom an exclusion
order is made féllowing such examination, by an
examining office%; or

in such or any otﬁer case, by the Lieutenant

Governor .

)
4
!

{2) A person shall not be removed in pursuance of

directions given under this Arti%le unless he has been given
y

notice, under section 7(1) of theiAct, of the making of the

exclusion order and -

{a)
(b}

(c)

he has consented to bei?g removed; oOr

at least seven days havé:elapsed since the notice
was sevved and he has noﬁ made representations
relating to the matter unéer that section; or

if he has made such repreéentations, the
Lieutenant Governor has no&ified the person that

he has decided not to revoke the order.

(3) Directions given under this Article may be -

{a)

(o)

directions glven to the captain of a ship or
aircraft about to leave the Béiliwick requiring
him to remove the person in ngstion in that ship
or aircraft; or

directions given to the owners ﬁr agents of any

ship or aircraft rvequiring them o make



(e)

arrangemeﬁts for the removal of the person in
question iﬁ_a ship or aidreraft specified or
indicated in the directions; or

in the case oﬁ directions given by the Lieutenant
Governor, diré@tions for the removal of the
pexrson in question in accordance with
arrangements to %e made by the Lieutenant

Governor.

(4) Directions given under ﬁhis Article may be for removal

to a country or territory specified in the directions

being -

(a)

(b)

in the case of a pergﬁn in respect of whom
directions ave given fbllowing his examination
under Article 4 after a}rival in the Bailiwiek,
the country or territor;ain which he boarded the
ship or aircraft in whicﬂghe arrived; or

in such or any other case;‘a country or territory
of which he is a national §r citizen, in which he
obtained a passport or othe¥ document of identicy
or to which there is reason'to believe that he

will be admitted:

Provided that no such directions may be given in respect of a

British citizen, a British Dependent Territories citizen or a

British Overseas citlzen for his removal to a country or

territory outside the Bailiwick unless he is also 2 national

or citizen of, or has indicated that he is ﬁilling to be

removed to, that counktry or territory.

{5)

A person in respect of whom directions: are given under

this Article may be placed under the authority of an

examining officer or, in the case of dirsctions given by the



Lieutenant Governor, under the authority either of the
Lieutenant Govern;% or an examining officer, on board any
ship or aircraft in:which he is to be removed in accordance
with the directions.:

(6) The costs of cépplying with any directions under this
Article shall be defra;gd by the States of Guernsey.

Detention of persons liable to examination or removal

9.(1)}) A person who is exémined under Article 4 may be
detained, under the authority of an examining officer,
pending the conclusion of hls exanination or pending
consideration of the questio&awhether to make an exclusion
order against him for a perio& not exceeding 48 hours
beginning with the time when he is first examined.

(2) ‘The Lieutenant Governor.may, in any particular case,
extend the period of 48 hours méhtioned in paragraph (1) by a
peried or periods specified by h{m, but any such further
period or periods shall not exceeé_five days in all.

{3) A pervrson in respect of whomidirections for removal may
be piven under Article 8 may be detéined pending the giving
of such directions and pending remofgl in pursuance thereof
under the authority -

(2) in the case of such a person as ls mentiomed in
Article 8{1)(a), of an examining officer; or

{b) 1in such or any other case,:of the Lieutenant
Governor.

(4) A person on board a ship or aircraft may, under the
authority of an examining officer, be reﬁoved from the ship
or agircraft for detention under this Article; but if an
examining offlecer so requires, the captaiﬁ'of the ship or

airerafi shall prevent from disembarking in the Bailiwlek any
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person who has arrived in the ship or aireraft if the
examining officer notifies him either that that person is the
gubject of an exclusion order or is a person againsi whom
consideration is being given by the Lieutenant Governor teo
the making of an exclusion order.

{5) The captain of a ship or alrcraft, if so required by
an examining officer, ;hall prevent from disewmbarking in thé
Bailiwick or, before thé_directions for removal have been
fulfilled, elsewhere, anf:person placed on board the ship or
aircraft under Article 8(55.

(6) The captain of a shi%lor aireraft may, for the purpose
of preventing a person from éisemharking pursuant o
paragraph (4) or (5), detain ﬁim in custody on board the zhip
or airecraft. |

(7) Any person detained undefgthis Article may be taken In
the custody of an examining officer, or of any person acting
under the authority of such an officer, to and from any place
where his attendance is required fér the purpose of
establishing his nationality or citizenship or for making
arrangements for his admission to a épuntry or territory
outgide the Bailiwick ovr where he is éequired to be for any
other purpose connected with the operaﬁion of the Act or of
this Order.

Arrest of persons liable to detention and search

10.(1) A person liable to be detained und;r Article 9 may be
arrested without warrant by an examining officer.

(2) If, as respects Guernsey, the Bailiff, as respects
Alderney, the Chairman of the Court of Alderney, and as
respects Sark, the Seneschal is by written information on

cath satisfied that theve is veasonable ground for suspacting
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that a person liablélto be arrested under paragraph (1) is to
be found on any premiées he may grant a search warrant
authorising any police’iofficer, at any time or times ro
enter, if need be by fﬁ}ce, the premises named in the warrant

for the purpose of searching for and arresting that persomn.

Designation of ports and éontrol areas
11.(1) The ports specifié@ in Schedule 2 shall be designated
ports for the purposes of ébis Article.

(2) The owners ox agentéaof a ship or aircraft coming to
the Bailiwick from Great Briéein, the)Republic of Ireland,
Forthern Ireland or either ofXFhe Islands or going from the
Bailwick to any other of thoseaplaces which 1s employed to

!
carry passengers for reward shai} not, without the approval
of the Council, arrange for the ;pip or aircraft to call at a
port In the Baillwick, other th&nxﬁ designated port, for the
purpoge of disembarking or embarking passengers.

(3) The captain of an aircraft coming to the Bailiwick
from Great Britain, the Republic of TIyeland, Notthern Ireland
or either of the Islands or going from\the Bailiwick to any
other of those places which is not empfpyed to catry
passengers for veward shall not, withoué the approval of the
Council, permit the ailrcraft to call at or leave a port in
the Bailiwick other than a designated port.

{4) The Council wmay from time to time éive written notice
to the owners or agents of any ships or aircraft designating
conkrol areas for the disembarkation or emba%kation of
passengers in any port in the Baildwick and épecifying the
conditions and restvictions (1f any) to be ob%erved in any
control area; and where by notice givea to any\owners or
agents a control area is for the time being so.éesignated at

5



any port, the owner% or agents shall take all veagonable
steps to ensure thaég in the case of their sghips or ailrcrafyg,
passengers do not diéemhark or, as the case may be, embark at
the port outside the ;ontrol arvea and that any conditions or
restrictiouns notifiedayo them ave observed.

(5) The Council maﬁialso from time to time give to any
personsg concerned with éhe management of & port in the
Bailiwick written noticeéﬁesignating control areas iam the
port and specifying condi%ions and restrictions to be
observed in any control aréa; and any such person shall take
all reasonable steps to secure that any conditions or
restyictions notified to hi&iare observed.

Requirements with respect to ‘embarkation and disembarkation
of passengers and crew :

H

12.{1) The captain of a shipxbr aircraft arriving in the

Baillwick from Great Britain, éhe Republic of Ireland,

Northern Ireland or either of tﬁe Islands -

(a) shall, except so faf as he may be otherwise

requirad to do so uﬁﬁer paragraph 27(1) of
Schedule 2 to the Acﬁ of 1971, take such steps
as may be necessary go secure that pagsengers on
board and wmembers of the crew do not disembark
there unless either they have bean examined by
an examlning officer, or they disembark in
accordance with attangeﬁents approved by an

examining officer; and

(b) where any examination of persons on board is to

]
L

be carried out on the ship or airecraft, shall
take such steps as may be necessary to secure

that those £o be examined. are presented for the
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purpese in an:.orderly manner.

(2) The captain of a ship or aircraft going from the

Bailiwick to Great Britain, the Republic of Ireland, Northern

Ireland or either of the Islands shall take such steps as may

be necessary to secure that — !

(a) passengers and meﬁbers of the crew do not embark

(b)

except in accordance with arrangements approved
by an examining officex; and
if persons embarkingzare to be examined on board

the ship or aircraft,gthey are presented for the

purpose in an orderly manner.

(3) The captain of a ship or ai§craft arriving in the

Bailiwick from Great Britain, the Reﬁpblic of Ireland,

Northern Ireland or either of the Islands shall, unless he is

subject to the requirements of an order under paragraph 27(2)

of Schedule 2 to the Act of 1971, and subject to paragraph

(5), comply with the vequirements of patfagraph (4) with

respect to the furnishing to the examinihg officer of the

particulars of the passengers on and crew of the ship or

airerafi.

{%) 'The requirements referred to in paragraph (3) are ~

(a)

(b)

\

to furnish to the examining officer a 1list of

the names and natlonality or citizemship of all
passengers arriving on the shi

or alreraft, as
}
the case may be; and !

(i) d1m the case of a ship, to furuish to the
examining officer, within l% hours of the
arrival of the ship, a return in the form

3

set out in Schedule 3 contaiéing

particulars of all members of the crew
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arfﬁving on the ship;

|

(ii) in ﬁhe case of an aircraft, to furnish to
}
the éxamining officer, as soon as

practicable after the arrival of the

aircréﬁt, a list containing the name, date
L]
H

of birth and nationality or citizenship of

each me%ber of the crew arriving on the
aircraff?
(5) An examining officér may dispense with all, or any,
i

of the requirements of para%raph {(4) either generally or in

i

respect of such classes of ﬁersons as he may specify.
(6) Any passenger on a sﬁip or alrcraft shall furnish to
!
the captain of the ship or aircraft, as the cage may be, any

information required by him for the purpose of complyling with
|
the provisions of paragraph (4b.

|

!

Dated thismn@d | day of #.

1

S 1984,

President of the States Emergency Council
for and on behalf pf the Council.

H
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SCHEDULE 1 Article 3(1)
ORDERS REVOXED

The Preventlon of Terrorism {(Supplemental Tewmporary Provisions)
{Guernsey) Order, 1976, [,N’-" Z/.,_—%/‘

The Prevention of Terrorism (Supplemental Temporary Provisions)
G 7.
{Amendment) (Guernsey) Ovrder, 197 Cﬁi)u{qis

The Prevention of Terrorism (Supplemental Temporary Proviasions)
(Amendment) (Guernsey) Order, 1979, (lﬁjb'f%s

SCHEDULE 2 Artiele L1(1)
DESIGNATED PORTS

Seaports and Hoverports

Saint Peter Port Harbour, The 0ld Harbour, Alderney.
Guernsey.
Maseline Harbour, Sark.
Saint Sampgon's Harbour,
Guernsey. Creux Harbour, Sark.

Braye Harbour, Alderney. Havre Goeselin, Sark.

Little Crabby Harbour,
Alderney.

Airports
La Villiaze Alrport, Guernsey.

Alderney Airport.
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SCHEDULE 3

PARTICULARS OF MEMBERS OF THE CREW OF A SHIP ARRIVENS IN THE BAILIWICK

{To be delivered by the master to an examining offlcer withis 12 hours of arrival)

(Nams of shipping |lne, agent, ofc,)

CREW LIST

Article 12(4)

Page Mo,
Fu_]hrriva! fﬂ—] Departure
i, Name of ship 2, Port of arrival/departure|3, Date of arrival/
departure

4, Natlonal ity

5, Port arrived frem

7. Mo,.i8, Femlly Name; glven names

9, Rank or rating

10, MNationallityjil, Data and place of birth

6, Nature and
Mo, of
Ident ity
documsnt
{seamanis
passport}

12, Date and signature by master, awthorized agent or officer,
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EXPLANATORY NOTE

{This Wote i1s not part of the Order)

This Order contains provisions supplementiné the
provisions of the Prevention of Terrorism (Temporary
Provisions) Act 1984, as extended to the Bailiwick, which
replaces the Prevention of Terrorism {(Temporary Provisions)
Act 1976 as so extended. The Order consolidates with
amendments the provisions of the Prevention of Terrorism
(Supplemental Temporary Provisions) (Guernsey) Order 1976, as
amended, which is revoked.

The major substantive changes are in Articleg 4 and 9:
The acts of terrorism to which the powers of examiniation and
detention in those Artleles relate are now specified and are
identical to those specified in section 12 of the 1984 Act; a
person may not be examined for more than 12 éours unless an
examining officer has reasonable grounds for suspecting that
he is or has been Iinvelved in acts of terrorism to which
Article 4 applies; and the period for which a person may be
detained under Avticle 9 is related expressly to the period
of his examination.

Article 4 empowers examining officers (as defined in the
1984 Act) to examine any person arriving in or seeking to
leave the Pailiwick to determine whether he appears to be a
person who is or has been concerned in the commission,
preparation or instigation of acts of terrorism to which that
Artiele applies, or is subject to an exclusion ovder,or ig a

person who, there are reasonable grounds for suspecting, has

commliitted an offence under section 9 of the 1984 Act.
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'
Artiele 5 requires any person examined under Argicle 4 to
produce such information or documents as may be required by
the examining efficer.

Article 6 relates to the search of persons examined and
their baggage and ships or aireraft and anything taken from
or about to be taken on a ship or aircraft and enables
articles to be detained for specified purposes.

Article 7 enables examining officera Lo wequire persons
disembarking from or embarking on a ship or aivrecraft coming
from or going to Great Britain, the Republic of Treland,
Korthern Ireland, Jersy or the Isle of Man to produce landing
or, as the case may be, embarkation cards.

Article 8 contains provisions enabling the Lieutenant
Governor and examining officers to remove persons subject to
exclusion orders and Articles 9 and 10 provide for the
detention of persons pending the conclusion of thedir
examination or pending their removal, for the arrest of a
person liable to be detained and for the search of any
premizes where a person liable to detention is suspected of
being.

Article 11 requires the owners or agents of a ship or
alrcraft carrying passengers for reward coming from Great
Britain, the Republic of Ireland, Northern Ireland, Jersey or
the Isle of Man or going to any of those places not, without
the approval of the States Emergency Council, to arrange for
the ship or alrecraft to call at any port in the Batliwicek,
other than one listed in Schedule 2, for the purpose of
embarking or disembarking passengers; the Coﬁncil is
empowared to designate control aveas for the embarkation and

disembarkation of passengers within ports and to specify

ronditinna and reetrvicr{inne o ha abaoarvad in thnas svaase
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restrictions arve also iwmposed on captains of aircraft not
carrying passengers for reward. Article 12 requires the
captain of a ship or aircraft coming from any of the above-
mentioned places to take steps to prevent passengers and
members of the crew from disembarking {unless they have been
examined on board) otherwise than in accordance with
artangements approved by an examining officer and imposes
similar requirements on embarkation; the Article (together
with Schedule 2) also provides that, unless the examining
officer dispenses with the requirement in any respect, the
captzain of such a ship or airvcraft must furnish to that

officer specified particulars of the passengers and crewv.
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