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THE STATES BOARD OF ADMINISTRATION, in exercige of the powars conferrsed upon
it by subsection (2) of section three of the Immigration Act 1971, as extended
to the Bailiwick by the lTmmigration (Guernsey) Order 1972, hevely makes the
following Rules:- #
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T In these Bules 'The Bailivick' means
territorial waters adjacenl ihersto,
1971, a5 extendad to the Balliwick of Quurn sy by galgra CLon (G
Orderr 1972 and 'the 1981 Act' mesns the British Natiomlity Act i081;
‘United Hingdon Passport' bears the meaning H?u%lﬁtmrﬂmvﬁimﬂﬁﬁﬁﬁ
1971 as extendsd to the Pailiwick; '1nnugratﬂon officer’ includes a Castoms
Officer acting as an lmpigration officer; and 'passenger’ means any
Compongealth cltizen or British protected person who is regquired by the Act
to have leave to enter and any foreign naticonal (including a Stateless
person) bt does pot include a member of the crow of o ship, alveraft,
novercraflt or hydeofoll. A person is 'settled in the Balliwick”™ when he is
crdinarily reésident here without having entered or remalned in breach of the
immigration laws, and is free of any restriction on the pericd for which he
may remain,¥ A person s also settled here if, desplite having enterad or
remained in breach of the inmigration laws, he bas subsmequently entered
lawfully or bas boen lawiully granted leave to remain, is ordinavily
regident here, and is free from any restriction on the pericd for which he
may remaln,

# Thess Wodes, except Chose in Part 211, dJdo oot, howsvar, ;Imm ma
»f The lerish RepUbliﬁ who u@ anmw Lhe Rwﬁubllu Eorﬁh part ob
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SECTION (NE;

CONIROL, ON ENTRY

Baxrt T:
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DUCTORY

4, A pErson sust, on ariival o the Belluwick, producs on i
mmigration offlcsr & wvalid national passpord or oiber docud
satisiactorily establishing his idsnbity and pationality.®  Bveryous
areiving in the Halliviek is liable to be ezamined and mnsi AT
immigration officer with such information as may b yeguirvsd ¥ pul
of declding wheiher he reguives lesve fo enter and, 1f so, whelber and o
what terms leave should be given.

5. A British citizen doss not require leave fo enter. A personr who claims o
be o British citizen because he was on 31 December 1984 a citimen of the
United Kingdon and Coloniss with the right of abode under section 2(1) (o) op
ssction 2(2) of the Act as Then in foree+ must, however, prove thal he has
the right of abode by producing & certifiecate of entitlament duly lssusd to
him by a British Govermment repressntative overseas, by the Home Offlce,
London, by the lmmigration Authorities in the Channel tslands or by the
gppropriate authority in the Isle of Man, unless he can meel the
requirements of section 3(8)(a) or (b) of tha Acti+ ag substituted by
section 39(3) of the 1981 Act.

4 Componwealth citizen who Ls not a British citizen hut has the right of
abode does not require leave to enter. He must, however, prove that he hag
the right of abode by producing a certificate of entitlement duly issued 1o
him by a British Government representative overseas, hy the Home Giflces,
London, by the Immigration Anthorities in the Channel islands or by the
appropriate authority in the Isle of Man,

A person who is neither a British cltimen nor o Commonwenlih cliizen having
the right of abode veguives leave (0 enter.

* Mational identity cards, in conjunction with visitors' cards, may be accepisd

lien of passports from bationals of countries with which an agrzement to that
w8t has been concluded; but visitors' cards are valld only for visits of 6
months or less and may not be used by passengers comiong for employment,
Hationals of Belglum, Denmark, France, the Federal Hepublic of Germany, Gresce,
Italy, Lugembourg and the Netherlands may wse valid national identity cards
instead of passpovis,

+ A citizen of the United Kingdom and Colonles had the right of abode under
ssction 2{1)(c) of the Act as then in force if he had at any time been setiisd
in The United ¥ingdom and Islands and had at that time (and while such a
clbizen) been ordinarily resident there for the last b years or more; & cltl
of the United Kingdom and Colonies had the right of abode under section Z(8) of
the Act as then in fores 1f she was the wife of a man who had the right of
aliode, or had at any time been the wife of a man who then had the right of
abods,

4 person who claims to be a British eitizsn mey prove he has Tthe right of
atode by produclog o United Elogdom passport describing hia as soch a
a5 4 witizen of the Uniltaed Hingd and Colonias with the vi
SiEs(ayr. & womsn wiho clalps o e o British citizen ix
1982 she was a cltizen of the United E Colonies v
apoads updsr gscoblon 2020 of Dhe An GRS e
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an s oa stabte op is aot dwiia vith a3 i 3 Gy Them i
5 acaant mlm Unived Bingdom passports fov the purposs of Lis own
wmnigration control, or a passpors or travel doocuwent which doss pot cosply
with interpational prssport prectics, may e refused leave 10 entsw
ground alone,

@s  Leave to enter will normally e given for a limited perlod. -The time limit
and any conditions altached - £ 1 grample a condition vestricting emplonmmi
- wiil be made known Lo the passsaager hy o witltten notice, which will
normnlly be given Lo the passenger or be endorsed by The lmmigration officer
tn the passengey's passport or travel dovwment. After adwmission aony
application for extension of ¢he time limit or variation of conditions
should be mivte to the Imnigration and Nationality Dspariment, Guecnssy.

Common Travel fvea

g, The United Eingdom, the Channel Islands, the Islse of Man and the Irisn
Republic collectively fomm a comeon Cravel avea. Passeigers who have been
gamined for the purposs of lmwigration control at the point at which they
entered the area do oot normally require lenve to enter any other part of
it. A pasgenger arviving in the Balliwick is to be refused leave to enter
if there is reason o helisve that he intends to enter any of the other
parts of the common Travel area and that he s not accepbalde o the
immigration autioritiss there.

Passapgers In transil

10, Detailed examination of a passenger whose sole purpose is transit to a
country outsids the common travel ares is unlikely to be required onee he
has satisfied the lmmigration officer that he hes both the mesns snd the
intention of procesding at cnee to another country and 1s sssurgd of entvy
there. If Che immigration officer is not so satisfied, leave to enter is W
be refused,

Gatry clearances

11, The foreign nationals specified in the Appendiz, stateless persons, and
other olders of nope-naticnal documsnis® (who are collsciively describsd in
these rules as 'visa nationals’') must produce to the lmmigration officer a
passport or other Ldentity docuent endorsad with a United Kingdom visa
issued for the purpdse for which they sesk entry, and should be refused
leave to enter LT They huve oo such currvent viss. Asny olher fovelgn
national who wishes to ascertain in adveace whather he is eligibls for
adalssion Lo the Balllwick can apply to the entry clearance officsr in fhe
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officer in tie Luuuwy b wiiich he is lz.\iulv for the issue of an antry
cartificate. This procedwre is of perticular value when Che claim to
adinigsion depeads oo prood of facts entailing enquirvies in this Bailiwick ov
overseas,

Visas, eatry certificatss and letters of consent are Lo b taken as evidencs
of the nnlder 5 eligihility for entry to the Bailiwick and accovdingly
accepted as 'entry clearances’ within the meaning of the Act. Bubyy
clesrances may be granted al the appropriate British wission ahroad in
accordance with the provislons in these rules governing ths grent or refusal
of leave to enter bty an immigration officer and, where appropriate, the Lerm
‘entry clearance officer’ n‘my e substituted for "immigration oflicer’
accordingly. Applicaticons are to be decided in the 1ight of the
cirvounstances exizting at i:he time of the decision excepl that an applicani
will not be refused an eatiry clearanece under paragraphs 51 or 52 solely on
account of his becoming over age between the rewipt of s applicstion aad
the dote of the decigion on it

Log g ,;»;

e

A paszenger who holds an entey clesrancejwhloh was duly lssued o bl and s
still currcent is not o be refused leave 1o enter wnless the Lewdgration
cftloer is satisPled That:

(o) whethsr or ot Lo the holder's knowledge, false reproscoutations ware
emploved or material facts were oot L’ilelO!:bd elthar i writing or
crally, for the purpose of obtailning the clear‘ance; or

{b) & chapge of clroumstances since it was issued has rsmoved the basis of
the holder's claim to admission, except where the change of
clroumstances swounts solely to the person beeomilng over age for entry
under paragraphs 51 or 58 since the issue of the entry clearance; or

{c) refusal ix justified on grounds of restricted returnability, on sediosl
grounds, on grounds of weriminal record, because the passenger 1s the
subxject of a degortation ordar or bscause exclusicy would be conduclve
to the public good. The scope of the power to refuse leave to enter of
these grounds is set out in paragraphs 16 and 81 - 88,

An immmigration offleer nny enumine the holder of an entey clearance su far
as iz necessary o detevmine whether any of the excspiicous mentlonad in
paragraph 14 applies, aod in determining this guestlon way act on ceasonabls
inferences from the resulis of that examipnation and any other informtion

avallable o him. But the ezanination should wot be cavried further than is
necEssary for this purposss and for the purpose of deciding ﬂ:h«:ri\e« Wmt 54
suter should he given for n limited pericd and subject o ang )

atrloted relurmbility

the L
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Refugses

7. VWhere a pevson s oa relugess full account is o be token of the provisions of
the Conventlion and Protocol relatiog to the Status of Refugess (Cmd, 9171
and Cund, 3088). Hothing in these rules is to be constrused as requiring
action contrary to the United Kingdom's obligations under Uhess instramsats.

Part 11 of these rules deals with admlssion for temporary purposes, Part 111
with admigsion for employment o for marviage and Pavt IV with admission for
settlement. Part V makes provision for children born iln the United Kingdom
wno are nob British citizens. In all cases admission is subject to the
possession of a valid current entry clearance where that is regquived by
these rules and Uo the passenger being accepisble under Fart IX. Part Vi
containg special provisions concerning matlonsls of European Compmnity
coantries and their fawdlies.

PART II:; DPASSENGERS COMIHG POR THEMPORARY RURPOSES
Vigitors

1s. A passenger seeking entry as a visltor, includlng one coming to stay with
relatives or friends, is to be admitted if he satisfies the lwmigration
officer that he is genulnely seeking entry for the period of the visit as
stated by hlm and that for that pericd he will maintain and accommodate
himself and any dependants, or will, with any dependants, be maintained and
accommodated adeguately by relatives or friends, withoul workling or recourse
to public funds, and can meet the cost of the return or onward journey. But
in all cases leave To enter is to be refused 1f the lmmlgratlon offlcer is
not so satisfied, and in particular, leave to enter is to be refused whera
there 1s reason to believe that the pasmenger's real purpose ls to take
employment or that he may becoms a chargs on public funds if admitted.

19. Visitors may be admitted for private medleal trestment at their own expense
provided that in the case of a passenger suffering from a communicable
disease the Medical Inspector is satisfied that thers is no danger to public
health. The immigration officer must be satistied as (o the passenger's
intentions in accordance with paragraph 18 and that the malntenance and
accommodation requirements of that paragraph are met. He should also take
Into account the Medical Inspector's aasssssment of the likely cost of
treatment in deciding whether the passenger's means would be adeguate. The
passenger may be required to produce evidence that avrangswents bave been
made for consultation or treatment.

20. Passengers admiited to the Bailiwick as visitors are fres o transact
imsiness during their visit. Those wishing to establish themselves in
business or self-smployment in the Bailiwick must, howsver, comply with
paragraphs 36-38.

2h. Toe lmmigration officer should impose a time limit on the pericd of the “\
visitor's stay and on that of any dependants accompanying him. A period of i
6 months will normally be appropriate; pbut a loager pariod (tot excesding
one vear) may be allowad to a passenger who satisfies the immigration _
officer of his abllity to seintain and accommodate himself and his Dot
dependants for that tims as required by paragraph 18, The pericd should not 1947
be restricted to less than 8 months unless this is justified by special :
reasons ~ for example, in cases of restricted retursabliity
gy, or 1f the pussenygsty Ly dus o lsave the Bailliwlck on a pa
charter service, or ila transit to apother country, or if his case cughi o
e subject Lo early revisw by the Immigration and Mationality Department,
Guerpsey. Visitors siould normally be prohibited from takiog smplovment,

4
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27.

S udy sollegs of soducatic
srhonl 0r ay bong §Tlde

will cooupy the whols or
Vils v i gi phout working and without s
Tunds | meat Lhé the coorss and of his ogn o lotsn
acutiEngalLlon and that of aony dependuants durlig the course.

[RIETNRATE Ny

An applicant Ly Do be refused an entry clegranes a8 a stadent L0 Che
clemrance of Fleer in pol satistlad that the applicant is abile, ol
to folloy g full-Uhme course of study and o leave the oountry oo
of 1t. In ass rg Lhe ense (e offtcer should oonsi sy u
whether the applicant’s qualitications ars adequate for the courss
propuses to follow, and whetber thare is any evidence of sponsorstitp by his
hoss:  goveramszal or any other official body. &3 & genccal pule an entey
clearance is ool (o be granted uoless the applicanl proposes Lo spond ool
lesy than 15 hours o woek in orgenlsed daytlos stody of o single sabjaoct ov
of related sdirjects, and s not o be granted for the tolilag of &
COPTEsSHOndencs COUurse,

An applicant accepnted Tor tealning ss a mese or midwife at s hospital
should be granted an entiy clearance as a student unless there is evidence
thal he or she had obrained scceptance by misrepresentation or does ol
intend to follow the course. Doctors and dentlsts ave admissible fov
i’ull—tiava postgraduate study even though they also intend during theiv stay
to seek employment in Uraining posts related o thelr studies.

A& passenger who holdy o Current satey clestvance, ot who can sallsiy the
immtgration offfcer that he fulfills the reguilreassnts of paragraphs a A,
may be admitied for an appropriate pericd depending on the length of the
course of study and o hils mesans, with a condition restricoing his freedom
Lo ltaks asmployment; ne should be advised to apply to the Inmigration and
Hationality Deparitment, Guernsey, before the expivy of his leave to enter
For any extension of sloy that may be reguived. A passeogsr who satistles
the immigration officer that he has genuine and vealistic intentions of
studying in the Bailliwick and that he intends to leave the Bailliwiek on
completion of his studies but cannot satisly the obher reguilremsnts of
paragraphs 22-24 may be admitted for a short period, within the limit of his
means, with a prohibition on the taking of employient, and should be advised
to apply to the Dmmigration and Nationality Depurtment fov furtier
consSideration of his cuse. Obhervise a passsager arriving without an eniry

cleavance vwhy 1 seching eatry as o siudent is to be refused admission.

The wife and children undsr 18 {as defined in paragraphs 49-51) of a person
adai tted as & student should b glven leave to enter for the period of his
aunthorised stoy 1f they can be maintalined and acceomiodabed whthout recourss
Lo pubilic funds. Theiv freadow to fake employment should nol be resteloted
unless the student himself is prohibited frow taking smplovwent, ta which
case the probibition shoald extend to the wife and oidldren.

Palp”

Yan Pute® is an arvangesent uodsr shieh an wamarried glel 117 to 27
inclusive and without dependants who Ls a gatlonal of & Westera Baropsuas
cocuntyy, ilncluding Malta, Cyprus and Turkey, may comz to the Batliwick o
laarn tha Euglv_m 1an L3 m;l Lo lise for a time s : i
= £ for tullut'rﬁ«, Aigens’
%-,’f'fi’ii peermiy : U an "o peirt arcang

0 BL-:\.‘ i Pliwick in some other Whaen the
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Bailiwick as an "su pale” gicl she may be admd tted for o Suribe
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York Permiis

28, I a passenger 1s caning o Che Bailiwick 1o seck enuloymsal or o taks
employment for which he has no work permit, and he 1s nol eligible for
admigsion under parageaphsf38=58 or Part 1V, leave o enler bs to b=
refused. Pernlls are issued by the States Board of administration in
regpect of a speelfic post with a specific employer, The possession of a
work permit does not absolve the holder from complyiog with visa
requivemants,

29. The holder of & current work pernit should pormuliy be admiited for the
period specified in the permit, subject to a condition permitling him to
take or change employoenl only with the permission of the States Board of
Administration. The imsigration officer is, however, to refuse lesve to
enter if his examinstion reveals good reason for doing so. For example,
leave to enter should be retused where, whether or not to the holder's
knowledge, false representations were employed or mierial facts were not
diselosed, either in writing or orally, for the purpose of obtaining the
parmit, or the holder's (rue age puts him outstde the limits for employwent,
or he does not intend to take the employment specified, or 1s nol capable of
doing so. But if the period of validity of the permit huas eiplired the
immigration officer may nevertheless admit the passenger Lf satisfied that
circumstances beyond his control prevented his arrival before the permit
expired and that the job is still opsn to him,

fxeepiion oo grounds of United Kingdom ancestry

30. Upon prool that one of nis grandparents was born tn the United KLingdom and
Islands, a4 Commonwealtn citizen who wishes to take or seek amplovieent in the
Bailiwick will be granted an entry clearance for That purpose. A passenger
holding an entry clexrance granted in accordance with thls paragraph does
not need a work permit and, subject to paragraph 14, should be given
indefinite leave bto enter.

¥orking holidays

Young Commonwealth citizens aged 17 to 27 inclusive who satisfy the
tmnigration officer that they are coming to the Bailiwick for an extended
holiday before settling down in their own countries, and that they intend to
take only employment which will be incidental to their holiday, may be
admitted, on the understanding that they will not have recourse to public
funds, for ap to 2 years provided that they have the means to pay for their
return journay. Where the immigration officer has reason to believe that
recourse Lo public funds is likely, he will retfuse leave to enter. 1If a
passenger has previossly spent time 1n the Bailiwick on a worklng hnliday he
may be admitted for a further period for the same purpose bub the total
aggregate period should not exceed 2 vears.

Permlt-free engployment

32, Passengers in the folbowing categories, although comlng for employiment, do
not need work permits and may, subject to pacagreph 14, be adalited for an
appropriate pariod oot excseding 12 months if they hold o curvent sntry
clesrance granted for the purpose:

{8) nministers of reliplon, misstonaries and nomixes of religlous ooders, 1
they are coming (O work full-Clme as such acd can maintaln and
accougedats thersolves wid thelr dependants without recourss O publ Lo
funiiks, s of religious orvders engaged in teaching al
wslublishmenis smintatned by thelr order will nol regulre wors
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vider areangetnsnis approved by the States of Gaarnsey oz N
dentlsts sseklog smployment in or practising thelr profession, chio
adeitted without work permits for ap o & months.
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34, Passengers in the following calegorles, although comlng fov employnsnt, do

not peed work permits and may, subjeet to pavagraph 14, be admitied for an
appropriate pariod not excesding 12 months if they hold a curvent enivy
clearance granted for the purposs or other satisfactory documentary evidencs
that they do not vequire permits:

{a) private servants {aged 106 and over) of members of the aiaifs of
diplomatic or consular missions or of menbers of tha family formiog
purt of the housshold of such psrsons;

(b) persons coming for employment by an overssas Government or in the
amployment of the United Hations Organisstion or othey taternstional
organisation of which the United Kingdom is a member;

(¢} teachers and lasguage assistants coming to schools in the Bailiwick
under any ezchangs schawe approved by the States of Guernsey Bducation
Council;

(d) seamsn under contract (o join a ship in British waters;

{e) opzrational staf! (but not other staff) of overseas cwned atrlines.

36. Doctors coming undsr arrangements approved by the States of Guernsey Board

38,

of Health should be admitted withoul work pecmits For up 0 8 nonths.
aegsmen and self-goployed persons

A passenger seeking adiiission for the purpose of establishing himsell 1o the
Bailiwick in business or in seli-employment, whether on his own account or
in pavtoersnip, must hold a currvent entry clearance ilssued Tor that purpose.
A passenger who has oblained such an snbtry clearance should be admitted,
subject to paragraph 14, for & pericd not exceeding 12 wonths with a
conditlon restricting his freedom to take employment, For an applicant o
obtain an entry clearance for this purpose he will need o satisfy the
reguiremants of either paragraph 37 or paragraph 38, In sddition he wiil
nead to shoy thal he will be briogiog woney of his own o pubt into the
business; that his lavel of finencisl investeent will be proporilonal Lo bis
intarest in the business; that he will be able to bear his share of the
liabiltties; that he will be cccupled fulletime in the running of ths
businszs; and that there is a genuine rewed for his servicss and Lovestmesal.
In no case should the amount of monsy to be invested by The applicant bs
legs thaa 11580,000 and evidencs thal this amount or mors 1s under his
conbrol and disposabls in the Bailiwlel mist be oroducsd,

applicant intends ©o
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Wlish b e busi 3 b %
e will ueed o owpel Che poguivessnis ol
clesranes of flear (bl be will be
brioging into The counim ricient funds of hisg own O alish an
snferpriss that can realistically be expectsd to imintain and acoopuxlats
bim and any dependanls wichoat recourss (o sgplovisat of any Lind {(olher
thwn his seli-smplovieent) or to public fuds. He will nesd o show o
addition that the business will provide nsw, pald, full-time ecnploymsol Lo
the business for pesesons already settled bere, A0 entey clearanos is to b
refused 1f an applicant cannot satisfy all the requivesents of this
paragraph and of paragraph 39,

Poeong of independent mesans

~

5. A passenger sesking enlry as a parson of indepsndent means must hold a
current entry clesrance issusd to him for that purpose. He should, subject
to paragraph 14, be adpltted for an initial psricd of up Lo 12 months with a
pronibition on the faking of amployment. For an applicant to obtain an
gntry cleavance he will nsed to show that be has, wndsr his control and
disposable 1n the Bailiwiclk, a sun not less than £500,000 or incoms of not
less Chan £50,000 a vear. e must also be able and willing to maintain
himgelf and support and accommodate any dependants ladefinitely in the
Boiliwick without working, with no assistance from any other persons and
without recourse to public funds. An entyry clearance is not, hogever, s be
granted solely because these financial conditions are met. In addition the
applicant must dawonstrate a close connection with the Bailliwick (including
For example the presence of close relatives here or perlods of previous
residence), or that his admission would be in the general interests of the
Batliwick.

Yrlters and artists

A passenpger seeking enltry as a writer or an artist mast hold a current enley
clearance granted to him for that purpose. He may be admitted for an
initial period of up to 12 months subject to & condition restricting his
fresdom to take employment. Por an applicant to obtaln an entry clearance
he will nsed to show that he doss oot intend to do work other than that
raluted o bhils self-employment as a weilter or artlst awd thal he will be
able Lo miataln and accomnosdale himself and any dependants fTrom his ofn
repoureas locluwling the procseds of that seléeemployusnt withoul pecour
public funds.

Dependants of porscns adsdited wnder pavagraphs 2880

41,
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entry o
satiafied;

(&) tThat it is act the primary purpose of The intendsd wapriage o obisin
adinission o the Batliwick; and

{b) that there is an intenlion that the parlies o the earclage should Live
together permanently as mn and wife; and

{cy that the parties to the proposed marriage have met,

Where the entry clearance officer is satisfied that all the conditions at
(a) to (¢) above apply, an entry clearance will, subject to the maintenance
and accommodation requivements of this paragraph, be issued provided that
the woman is a British citizen. An entry clearance shbould nob be issued
unless the entry clearance officer is satisfied that adequate maintenance
and accommodation will be available for the fiancé untll the date of his
warriage, without the need to have recourse to public funds,

A man holding an entey clearance issued under the preceding paragraph
should, subject to paragraph 14 be admitted for 3 months and adviged to
apply to the Immigration and Mationality Department, Guernsey, once the
mavriage bas taken place for an extension of stay. A prohibition on
employment should be imposed,

» A man secking limited leave to enter the Bailiwick for marriage o a woman

settled here may be admitted only if the immigration offlcer is satisfisd
that the marriage will take place within a reasonable time; that the
passenger and his wife will leave the Bailiwick shortly after the marriage;
and that the requirements of paragraph 18 are met. Whers the immigration
officer is so satisfied, the passenger may be admitted for 3 months, with a
prohibition on employment.

FiancSes

45.

A woman secking to enter to marry a man settled in the Bailiwick should be
admitted if the immigration officer is satisfied that the marriage will take
place within a reasonable time and that adequate maintenance and
accomrodation will bs available, without the need to have recourss o public
funds, both before and after the marriage. She may be admitted for a psriod
of up to 3 months subject to a condition prohibiting the taking of
employmant and should be advised to apply to the Immigration and Nationality
Department, Guernsey, for an extension of stay once the marriage has taken
place.,

PART IV; PASSEIGERS COMING FOR SgTTLmR&nT

Untted Kingdom passport nolders

48,

Whers the passenger is a British Overseas citimen and presents a specilal
voucher issued to him by a British Government representative overseas (or an
entry clearance in lisu), he is to be admitted for ssttlement, as are his
dependants 1f they have obtained entry clearances for that purposs and
satisly the requirements of paragvaph 47; bul such & passenger who comes for
getTlement without a special voucher or entry clearance is to be refused
isave to entev.

Dopendnnts:  general provisions

A7
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or who is on the same occeasion given indefinite leave to enter. In all sueh
cases (except those mentioned in the last sentence of this pavagraph) that
person must be able and willing to maintain and accomnodate his dependants
without recourse to public funds in accomnodation of his own or which he
occuples himself and he should give an undertaking in writing to this efisct
if requested. This requirement does not apply to the admission of the wife,
or a child under the age of 18, of a Comwonwealth citizen who has the right
of abode or was settled in the Balliwick on the coming into force of the
Act.

In addition, a passenger segking admission as & dependant under this Part of
the rules must hold a current entry clearance granted to him for that
purpose,

Wiven

49,

ar

The wife of a person who is settled in the Bailiwick or is on the same
occasion being admitted for setllement is herself to be admitied for
settlament if the requirements of paragraphs 47 and 48 are satisfied. A
member of H M Forces based in the United Kingdom but serving overseas should
be regarded for this purpose as being settled in the United Kingdom and
Islands. :

A woman who has been living in permanent association with a man has no claim
o enter but may be admitted, subject to the requirements of paragraphs 47
and 48, as if she vwere his wife, due account being taken of any local custom
or tradition tending to establish the permanence of the association. A
woman is not, however, to be admitfed under this provision unless any
previous marriage by either party has permanently broken down., Nor may she
be admitted if the man has already been Joined by his wife, or another woman
admitted under this paragraph, whether or not the relationship still
subsists.,

Coildren

51.

1f the requirements of paragraphs 47 and 48 are satisfied, children under
18, provided that they are unmarried, are to be admitted for settlement:

(a) if both parents are settled in the Bailiwick; or
(b} 1f both parents are on the same occasion admitted for settlement; or

(c) 1if one parent is settled in the Bailiwick and the other is on the sams
occasion admitied for settlement; or

(d) 1if one parent is dead and the other parent is setiled in the Bailiwick
or 1s on the sam occaslon adnitied for settlement; or

{e) 1f one parent 1s melttled in the Bailiwilck or is on the same occasion
admitted for settlement and has had the sole responsibility for the
child's upbringing; or

(f) 1if one parent or a relative other than a parent is setiled or accepted
for settlement in the Balliwlck and there are serious and compalling
family or other considerations which make exclusion undesirable -~ for
axample, where the other parent is physicelly or mentally incapable of
locking after the child - and suitable arrangemsnis have been made for
the child's care.

In this paragraph “parent” includss the stepfather of a child whose father
iIs dead; the stepmother of a child whose mother is dead; and the father as
well a5 the mother of an illegitimate child., It also includes an adoptive
parent, but only where there has besen s genuine transfer of pargntal
responsibility on the ground of the original parents' inability ©o cars for
the child, and the adoption 1ls not one of convenlence arvanged to facilltais
the child's admiasinn.
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Children aged 18 or over must qualify for setilesent in Thelr own right
unizss there are the most exceptional compassionate civeumstances ( in whioch
cass thelr cases should be considered undsr paragreaph 53). Special
consideration may, however, be given to fully dependent and wnmarried
daughters over 18 and onder 21 who fovmed part of the family unit cverssas
and have no other close relatives in their own country to turn to. The
requiremsnts of paragraphs 47 and 48 must be met in all cases.

Pavents, grendparents and other relatives

53.

Widowad mothers, fathers who are widowers aged 65 or over and parents
travelling together of whom at least cne is aged 65 or over should be
admitted for settlement only where the reguirements of paragraphs 47 and 48
and the following conditions are met. They mst be wholly or mainly
dependent upon sons or daughters settled in the Balliwick who have the means
to maintain their parents and any other relatives who would be admissible as
dependents of the parents and adeguate accommodation for them. They must
also be without other close relatives in their own country to-turn fo. This
provision should not be extended to people below 65 (other than widowed
mothers) except where they are living slone in the most excepticnal
compassionate circumstances, including having a standard of living
substantially below that of their own country, but may in such clircumstances
be extended To sons, daughters, sisters, brothers, uncles and aunts of

- whatever age who are malnly dependant upon relatives settled in the

54,

alliwick. The requiremesnts of paragraphs 47 and 48 mist be met in any such
CHSES.

Where a parent has remarried admission should not be granted under the
preceding paragraph unless he or she cannot look t0 the spouse or children
of the second marriage for support, and the children in the Bailiwick have
sufficient means and accommodation to mainteln both the parent and any
spouse or children of the second marriage who would be admissible as
dependants. The provisions of this and the preceding paragraph apply to
grandparents of persons settled in the Bailiwick as they apply to parents,

Hushbands

55.

bg.,

The husband of a woman who is settled in the Bailiwlck, or who 1s on the
same occasion being admitied for settlement, is to be admitted if he holds a
current entry clearance granted to him for that purpose. An entry clearance
will be refused unless the entry clearance officer is satisfled:

fa) that the marriage was not entered into primarily to obtain admission to
the Bailiwick; and

(by that each of the parties has the intention of livisg permanently with
the other as his or her spouse; and

(c) that the parties to the marriage have met.

Where the entry clearance officer is satisfied that all the conditions at
{a) to (c) above apply, an entry clearance will be issued provided that the
wife is a British c¢itizen.

A passenger who holds an entry clearance issued under the preceding
paragraph should, subject to paragraph 14, be admitted for an initial period
of up to 12 months provided that leave to enter shell not be refused on
grounds of restricted returnability or on medical grounds.

Beturning residsnts

57.

A Commonwealth citizen who satisfies the tmmigration officer that he was
settled in the Bailiwick at the coming into force of the Act, and that he
has been settled here al any time during the 2 years preceding hils veturesn,
is to be admitted for settlement. Any other passenger returning to the
Bailiwick from overseas (ewxcept cne who received assistance from publiec
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funds towards the cost of leaving this country) is to be admitted for
settlement on satisfying the immigration officer that he had indefinite
leave to enter or remain in the Bailiwick when he left and that he has not
been away for longer than 2 years.

58. A passenger wno has been away from the Bailiwick too long to benefit from
the preceding paragraph may neverthelass be admitted if, for example, he has
lived here for most of his life.

59. A passenger whose stay in the Bailiwick was subject to a time limit and who
returns after a temporary absence abroad has no claim to admission as a
returning resident. His application to re-enter should be dealt with in the
light of all the relevant circumstances. The same time limit and any

conditions attached may be re-imposed or it may be more appropriate to treat
him as a new arrival.

PART V: CHILDREN BORN IN THE UNITED KINGDOM AND ISLANDS WHO
ARE NOT BRITISH CITIZENS

60. This Part applies only to unmarried dependant children aged under 18 who
were born* in the United Kingdom and Islands but who, because neither of
their parents was a British citizen or settled in the United Kingdom and
Islands at the time of their birth, are not British citizens and are,
therefore, subject to immigration control.

61. A child to whom this Part applies reguires leave to enter. He may have
obtained leave to remain before he embarked from the Bailiwick, and where
such leave has been obtained it will assist the immigration officer in
deciding the child's claim to enter. It would be advisable for a child, or
a parent on his behalf, to apply for leave to remain under paragraphs 122-

126 if it is expected that the child will travel and seck readmission to the
Bailiwick.

62. If he qualifies under any other Part of Section One of these rules, a child
to whom this Part applies may be given leave to enter in accordance with the
provisions in that other Part.

63. Paragraphs 64-66 make special provision for the admission of a child to whom
this Part applies. If the conditions in those paragraphs are satisfied a
child may be admitted under those paragraphs, and for the purpose of those
paragraphs only, admission is not dependent upon regulrements elsewhere in
these rules which would otherwise apply as to maintenance and accommodation
and as to the presence in the Bailiwick of both parents; and a child
.ravelling with parents neither of whom requires an entry clearance, or
travelling without his parents, need not have an entry clearance himself in

order to gualify for leave under those paragraphs. However a visa natlonal
will need to produce a current visa.

64. A child is to be given leave to enter for the same period (which may be an
indefinite period) as his parents, on the immigration officer being
satisfied that he was born in the United Kingdom and Islands, that he has
not been away from the Bailiwick for more than 2 years, and that he is
coming with or to join his parents or a parent in the Bailiwick. If the
parents have or are given leaves of different duration the child may be
given leave for whichever period is longer, except that if the parents are
living apart the child should be given leave for the same period as the
parent who has day to day responsibility for him.

In this paragraph and in paragraphs 63, 65 and 66 "parents" and "parent”
includes the stepfather of a child whose father is dead; the stepmother of a
child whose mother is dead; and the father as well as the mother of an
illegitimate child. It may also include a person who is not & parent, but
only where there has been a genuine transfer of parental responsibility on
the ground of the parents' inability to care for the child.

65. If a child who otherwise qualifies for admission under paragraphs 63 and 64

* On or a % T “
after 1 Jamiary 1983 when the British Nationality Act 1981 came into for
LOAa LR AC < Cane 1ATO rorce.
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ig seeking to enter with or to Jjoin a psrent who is o British citimzen or bas

tng right of abode though be 18 not o British clilzen, hwe
tadefinite leave to enter under paragraph 64, Indafintie 3
should also be given under Cthat pavagraph in any case whs the
rights and duties in relation o the child are vasted solely in & loenl
autltority and he otherwise qualiliss for admizsion wader parvagraphs 83 and
54,

. [T a child doss not qualify for leave to enter under paragraph 64 bocause

neither of hig parents has & current leave (and neither of them is a Britisy
citizen or has the right of abode) he will normally be refused leave to
enter. However he may be granted leave for a limbted pericd only, if both
of his parents are ig the Bailiwick and it appears unlikely that they will
pe removed in the ifmmediate future, and if there is no other person outslde
the Bailiwick who could reasonably be expected to care for him.

PART ViI: MATIOHALS OF EUROPEAY COMMUONITY COUNTRIES }
AMD THEIR FAMTLIES

67,

69,

70.

72,

The provisions in Section One of these rules apply to nationals of Member
States of the Huropean Commnity and thelr families only to the extent
permitted by Comminitiy law.

A national of a Member State of the European Comminity is entitled to
admission to take or seek employment®, to set up in business, to become
salf-employed or otherwise to exercise the righi of establishment or the
rights relating to the provision or recelpt of services as provided in
Compunity law,*#

Members of the family of a Community cational entitled to be admitted in
accordance with paragraph 88, whether or not themselves Community nationals,
are to be admitted on the same basis as the family membey on whom they are
dependent, provided that family members who are not themselves Comunity
nationals and who are coming for settlement must hold a current entry
clearance granted for that purpose. Members of the family compriss the
person’'s spouse, their children under 21, their other children and
grandehildren if still dependent, and their dependent parents, grand
parents, and great-grandparents.

A person entitled fo be admitted in accordance with paragraph 67, 68 ox 69
may be refused admisgion only if exclusion is conducive to the public mood
on grounds of pablic policy, publie security or public health.

. Provided he does not fall a charge on public funds, a person admitted in

accordance with paragraph 67, 68 or 69 is free to remain for up to 6 months
without further formality, but is reguired to apply for a residence permit
if he wishes to stay longer (see paragraph 135).

A Community national who would be entitled to benefit fram the Community law
provisions relating to the free movement of labour 1f coming to work or to
seek work will normally be admitted for 6 months without restelction as
regards employment or occupation if the purpose of his visit dees not fall
withln the terms of paragraph 68 or 89 provided that he satisfies the
immigration officer that he is not likely to becoms a charge on public funds
or otherwise liable to refusal of leave to enter under Part IX of these
rules.

* The entitlemsnt to adimission to take oy ssek employment doss not apply to
pationals of CGreece until 1988.

*¥ The more lmportant relevant provisions of Comminity law include: Council
Regulations 1612/68 BEC, 1251/70 €BC; Council Directlves 847281 BED, 63/3580 £EC,
Y2/184 BRC, 737148 BOC, TH/34 BEC, 75/356 BLC; Council Declaration 1451768 BEC,



73.

T

The provisions of Part VIIT of these rules will not normally apply to a
person atdmltted in accordance with paragraph 68, 69 or 72, s#cepl in the

case of A family member who is not himself a Community national.

DART VII: ASYIOY

74,

Special considerations arise where the only country to which a psrson could
be removed 1s one to which he is unwilling to go owlng to well-founded feur
of being persecuted for reasons of race, religion, nationality, membership
of a particular social group or political opinion. Any case in which it
appears to the immigration officer as a result of a claim or information
given by the person seeking entry at a port that he might fall within the
terms of this provision is to be referred to the Immigration and Nationality
Department, Guernsey, for decision regardless of any grounds set out in any
provision of these rules which may appear to justify refusal of leave to
enter. Leave to enter will not be refused if removal would be contrary to
the provisions of the Convention snd Protocol relating o the Status of
Refugees. : -

PART ViII: REGISTRATION OF FOREIGHN NATYIONALS

TS

76.

A conditlon requiring repgistration at the Immigration and Nationality
Department, Guernsey, should normally be imposed on any foreign national
aged 16 or over who is given limited leave 0 enter:

(a) for employment for longer than 3 months, unless he is in one of the
pertilt-free categories listed in paragraphs 32{(a), 33, 34(a) or 35;

(b) for longer than 8 months under the following provisions of these rules:

—pakagraph-18—-(visiteorsy——
paragraph 22 (students)
paragraph 27 ("au pair™)
paragraph 36 (businessmen and self-employed persons)
paragraph 39 (persons of independent means)
paragraph 40 (writers and artists)
paragraph 55 (husbands)
paragraph 73 (family members who are not themselves Community
nationals);

(c) under paragraphs 26 or 41 as the wife or chlild, of & person who is
required to register at the Immigration and Mationality Department,
Guernsey.

Such a condition may also be imposed, exceptionally, in any other case whers
the immigration officer considers 1t necessary in order to ensure that a
foreign national complies with the terms of a limited leave to enter.

PART IX: EEFUSAL QF LEAVE TO ENTER

General

77,

A passenger who does not qualify for admission under the foregoing
provisions of these rules is to be refused leave to enter. In addition, the
immigration officer has power (subject to the restrictions contained in the
next paragraph) to refuse leave to enter on any of the grounds set cut in
paragraphs 81-86 below. Except as provided for in paragraph 74, the fact
that a passenger satisfies the formal requirements of the foregoing
provisions of these rules is not conclusive in his faveur. Leave to enter
may be refused if, for example, the passenger has not observed the time
limit or conditions imposed on any grant of leave to enter or remain; if,
whether or not to his knowledge, false representations have been employed or
material facts not disclosed, orally or in writing, for the purpose of
obtaining an entry clearance; or if a previous leave to enter or remain has
been obtalned by deception. But a passenger who holds a current entry
clearance is not to be refused leave to enter except ln the clroumstancas
desceribed ifon pavagraph 14,
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reslon under paragreph 49 or 51 am ths wi
- & Conwonwsalih citizen who was ssiiled in U
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ig to be refused leave o enler only on the ground that ne or she is
currently subject Lo a deportation order.
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» ‘The power to rafuss lsave to enter is not To be ezercised by an immigration
officer acting on his own. The authority of a senlor immigrabion ofifiecer
mist always be obtainsd, -

Hadioal

20. 4 pﬂseenger who intends to vemain in the Bailiwick for wmore than 8§ months
should normally be veferved to the Medical Inspactor for examlnation. If hs
produces a medical certificate, he should be advised to hand it to the
Medical Inspector. Any passenger who mentions health or medical {rsatisni
as a reason for his visit, or who appesrs not to be in good health or
appears to be mentally or physically abnormal, should also be referrved to
the Medical Inspector; and the immigration officer has discretion, which
should be exercised sparingly, to refer for examination in any other case.

81. Vbere the Medical Inspector advises that for madical reasons it is
vodesirable to admit the passenger the immlgration offilcer should refuss
leave to enter unless he considers admission warranted by strong
compassionate reasons. He may also refuse leave to entsr where the
passenger declines to submit to a medical examination. And where the
Medical Ingpector advises that a passenger is suffering from a spascified
diseagse or condition which nay interfere with his ability to support himsell
or his dependants, the immigration officer should teke account of this, in
conjunction with other factors, in deciding whether to admit the passenger.

B2, Returaing residants or the spouses and childeen under 18 of psople settled
in the Bailiwick should not be refused leave to enter on medical grounds.
But where a person would be refused leave to enter on wedical grounds if he
were not a returning resident or the spouse or child of a vesident, oy in
any case where it is decided on compassionate grounds not to exerclss the
power to refuse leave 1o enter, or in any other case in which the Medical
Inspector &0 recommends, the immigration officer should give the person a
notice requiring him to report o the Medlcal Officer of Health with a view
to further examination and any necessary treatment.

83. The entry clearance ofiicer has the samg discretion to refer applicants fow
entry clearance for medical examination as an immigration officer to vefeyr
passengsrs To a Medicsal Inspector and the same principles will apply when
he decides whether or not to issus an enbyry clearancs.

Cyimipal record

84, Any passengevr, other than the wife or chilld under 18 of a pevson sstiled in
the Bailiwick, who has been convicted in any country, including the
Bailiwick, either of an offence included in the list of extradition crimes
contained in the First Schedule to the Extradition Act 187G, as amended, or
of an offence for which a person is returnable undsr the Fugitive Offeplw_
Act 1867, is to he vefused leave to sater unless the immigration officer
b0ﬂ51ders admission to be justifised for strong compassicnats reasonsS.

fubjaset o deportation ovdes

85. Aoy pamsenger who s cuvvaatly subisct o o deporation ovdsy is oo ke
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refused leave to enter. If he wlshes to make representations, he should be
advised that after his departure it will be open to him to apply to the
Lisutenant-Governor for revocation of the order.

BExclusion conducive to the public good

86. Any passenger except the wife and child under 18 of a person settled in the
" Bailiwick may be refused leave to enter on the ground that his exclusion is
conducive to the public good, where

(a) the Lieutenant-Governor has personally so directed, or

(b) from the information available to the immigration officer it secems
right to refuse leave to enter on that ground - if, for example, in the
light of the passegger's character, conduct or associations it is
uwndesirable to give him leave to enter.

Conntry of destination on removal ) i

87. The power to refuse leave to enter should normally be exercised so as to
secure the passenger's removal to the country in which he boarded the ship
or aircraft that brought him to the Bailiwick. Removal to a different

country may, however, be justified by the circumstances of a particular
case.

Cosmmanication with friends, ete.

88. Before removal a passenger should be given the opportunity to telephone

friends or relatives in this country, or his High Commission or Consul, if
he wishes to do so.
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SECTION TWO: CONTRCL AFTER ENTHY

The

powers conferred by ithe Act are to be exercised without regard to a person's

race, colour or religion.

PART X: VABRIATI(H OF LEAVE TO BUER (R HEMAIN

Introguctory

89, Under sections 3 and 4 of the Act an immigration officer, when admilting to

90.

the Bailiwick a person subject to control under that Act, may give leave to
enter for a limited pericd and, if he does may ilmpose conditions restricting
employment or occupation in the Bailiwick or requiring the person to
register with the Immigration and Nationality Department, Guernsey. He may
also require him to report to the Medical Officer of Health. Under section
24 of the Act it is an offence knowingly to remain beyond the time limit or
to fail to comply with such a condition or requirement.
Under section 3(3) of the Act a limited leave to enter or remain in the
Bailiwick may be varied by extending or restricting its duration, by adding,
varying or revoking conditions or by removing the time limit (whereupon any
conditions attached to the leave cease to apply). The main purpose of this
Part of the rules is to set out, in relation to the chief categories

<~ concerned, the prineiples on which leave to enter or remain will, on
s-application, be varied. It also sets cut the principles on which leave to

" remain will be given to a child born in the United Kingdom and Islands who

has not obfained leave to enter. In the following paragraphs "leave to
enter" includes leave to remain.

Hefugees

91,

Wnere a person is & refugee full account has to be tsken of the provisions
of the Convention and Protocol relating to the Status of Refugees. Nothing
in these rules is to be construed as requiring action contrary to the United
Kingdom's obligations under these instruments.

General considerations

02,

93.

The succeeding paragraphs set out the principles to be followed in dealing
with applications for variation of leave or to remain or, in the absence of
such an application, in deciding to vary leave. They apply also to
applications for leave to remain by children born in the United Kingdom and

- Islands who are not British citizens and who have not obtained leave to
enter. In deciding these matters account is to be taken of all the relevant

facts; the fact that the applicant satisfies the formal requirements of
these rules for stay, or further stay, in the proposed capacity is not
conclusive in his favour. For example, refusal will be the normal course if
the applicant has made false representations in obtaining leave to enter
(ineluding the giving of undertekings, express or implied, which he has not
honoured, as to the duration and purpose of his stay); if he has not
observed the time limit or conditions subject to which he was admitted, or
given leave to remain; if in the light of his character, conduct or
associations it is undesirable to permit him to remain; if he represents a
danger to national security; or if he might not be returnable to another
country if allowed to remain for the period for which he wishes to stay. In
such circumstances it is not necessary to consider any claim by the person
concerned that he satisfies the formal requirements of these rules. Refusal
of an extension of stay will also be justified where an applicant tekes an
unreasonable time to produce any evidence required under the rules.

A person's leave 1o enter or remain in the Bailiwick may be curtailed if,
for example, he fails to comply with any conditions attached to the leave
or, if given leave to enter or remain to follow a course of study, he fails
to attend that course regularly or, if having come to the Bailiwick to work
and having & work permit issued by the States Board of Administration that
employment is terminated and the Board does not approve him taking other
enployment.
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94. Except as provided in paragraph 109, people admitted as visitors or students
or for other temporary purposes have no claim to remain here for any other
purpose. In particular, except as specified in paragraphs 121 and 128,
applications to remain are to be refused where the application is to remain
for a purpose for which an entry clearance is required. Applications to
remain for other purposes (not including employment, which is dealt with in
the next paragraph) may be granted, provided that the relevant requirements

of these rules are met, unless it appears that the applicant is attempting to
remain permanently.

95. 1n regard to variation of leave to enter with a view to employment, the
general position is that where a person wishes to come to work in the
Bailiwick the emplover must have obtalned a work permit before the person
sets out. Applications to remain for employment from persons admitted as
visitors or students (including those whose studies were financed by Her
Hajesty’'s Government, an international scholarship agency or by their home
government) or from persons admitted for other temporary purposes should bs
refused without reference to the States Board of Administration unless the
conditions subject to which the applicant was given leave to enter left him
iree to take employment without the consent of the Board. In such & case
there is still no claim to remain here in employment but it may be
appropriate to refer the case to the Board. Only if the Board is prepared in
the particular case to approve the proposed employment may an appropriate
{ “extension of stay be granted; where the circumstances of the case are such as
... to make reference to the Board inappropriate (for example where any of the
factors mentioned in paragraph 92 sepply), or where the Board does not approve
the proposed employment, an extensicn should be refused. This paragraph doss
not apply to doctors registered with the General Medical Council nor to
people who have been offered employment as a nurse or midwife on completion
of their training at a hospital in the Bailiwick, provided that the training
was not financed by an internaticnal scholarship agency or by thelr home
government.

Crew Members

96. A person who has been given leave to enter to join & ship or an aircraft as
a member of its crew, or a crew member who has been given leave to enter for
hospital treatment, repatriation or transfer to another shilp or asircraft in
the Bailiwick, should be granted an extension of stay only when this is
necessary to fulfil the purpose for which he was glven leave to enter,
unless he gualifies for an extension of stay in accordance with paragraph
119 or 121.

é;¥iturs

97. People admitted as visitors will have satisfied the immigration officer that
their intention was to come for a limited period. Most of them will have
been admitted for a stay of 6 months; but the immigration officer may have
anthorised entry for a shorter.or.leager-period, and will normally have
imposed a condition prohibiting employment.

98. Where a visitor wishes to extend his visit, and provided that he has
sufficient means to maintain himself and any dependants, without working and
without becoming a charge on public funds, for the remainder of his proposed
stay and intends to leave at the end of it, an extension should be granted .
provided that the duration of the visit would not as a result exceed -ong-—- é; ffguﬁm
Yeast

99. Where a visitor applies for an extension of stay to undergo or continue
private medical treatment he should produce evidence about the arrangements
made for consultation or treatment, or the progress made with the treatment,
and its likely duration, and evidence that he can meet the cost of the
treatment and maintain and accommodate himself and any dependants during his
stay without recourse to public funds. If the evidence produced is
satisfactory an extension may be granted. But an extension is to be refused
if insufficlent evidence of these matters is forthecoming or there 1s reason
to believe that the trestment will be at public expense or that the
applicant does not intend to leave the Bailliwick at the end of his treatment.
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Yorkieg holldays

100, Young Commonwealth citizens who have come to the Balliwick on a working
holiday will normally have bszen admitted for up to 2 years. Young
Commonwealth citizens, aged 17 to 27 inclusive, admitted for some other
temporary purpose may be granted sn extension of stay as working
holidaymekers provided that they meet the requivements of paragraph 31.

Students

101. A person who satisfied the immigration officer that he had been accepted
here for a full-time course as a student, could maintain and accommodate
himself during his stay, and would leave when his studies were completed,
is likely to have been admitted for an appropriate period, depending on the
length of his course, with a condition restricting his freedom to take
employment. Alternatively a student may have been given leave to enter for
a short period under the provisions of the penultimate sentence of
paragraph 25 with a prohibition on employment, and advised to apply to the
Immigration and Nationality Department, Guernsey, for a variatlion of his

! leave when he had completed his arrangements for study.

102. A student or would-be student who spplies for variation of his leave for
the purpose of study may, subject to paragraph 103, be granted an extension

-, for an appropriate pericd if he produces evidence, which is verified on a

* check being made, that he is enrolled for a full-time course of daytime
study which meets the reguirements for admission as a student; that he has
(if he is a student) given and is giving regular attendance; and that he is
able to maintain and accommodate himself and any dependents without working
and without recourse to public funds. An extension should be refused if
there is reason to believe that the student does not intend to leave at the
end of his studies.

T

T 103. Extensions of stay should not be granted to students who appear to be

L moving from one course to another without any intention of bringing their
studies to a cleose. An extension of stay should normally be refused if it
would lead to more than four years being spent on short courses. For the
purpose of this paragraph a short course is one of less than two years but
includes a longer course where this is broken off before being completed.

104. The stay of people whose studies are financed by Her Msjesty's Government,
an international scholarship agency, or by their home government, should be
limited to the duration of their award. They will not thereafter normally

i:‘: be eligible to remsin for further studies.

105. Doctors, dentists and nurses admitted as postgraduate students will be
permitted to take full-time employment which is associated with their
studies. Other bone fide students may, with the consent of the States
Board of Administration, work in their free time or vacations and there is
no restriction on the freedom of their wives to take employment; earnings
so obtained may be taken into account in assessing the adequacy of their
arrangements for maintenance. If the immigration officer imposed a
condition prohibiting employment on someone who later establishes

’ satisfactorily that he is engaged on a full-time course of studies, the

condition may be varied to one permitting him to take approved employment.

Ezcept as mentioned in this paragraph, employment is inconsistent with

gtudent status.

Training and work ezperience

106. A person holding a permit from the States Board of Administration for
training on the job will have been admitted for the period specified in the
permit up to & maximum of 12 months and subject to a condition restricting
him to approved employment. When a trainee who is subject to such a
condition applies for an extension of stay in order to continue or complete
the training for which he was admitted, the application may bs granted if
the Board confirms that his training is continuing and that he is making
satisfactory progress.
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1G7. A person holding a permit from the States Board of Administration for short-
term employment not leading to additional qualifications or skills ut
enabling him to widen his occupational experience and in soms cases also to
improve his knowledge of English will have been admitted for the periocd
specified in the permit, up to & maximum of 12 months and subject to a
condition restricting him to approved employment. An application for
extension of stay to continue the engagement for a further limited period
will be granted only if, in exceptional circumstances, the Board approve
the proposed extension.

108, Transfers from training or work experience to ordinary employment wlll not
be allowed nor doss training or employment approved under these paragraphs

constitute approved employment for purposes of settlement (see paragraph
128).

109, Visitors and students may be granted extensions to stay as trainees 1f the
States Board of Administration consider the offer of training to be
satisfactory and if there is no reason to believe that the dpplicant does

not. intend to leave the Bailiwick on completion of his training; otherwise
an extension should be refused.

"aq Pair®

1 . Where the immigration officer was satisfied that an "au pair" arrangement
had been made, the girl will normally have been admitted for up to 12
months, with & condition prohibiting her employment. Where she
subsequently applies for an extension of stay in the "au palr" capacity, an
extension to bring the aggregate of her periods of stay up to 2 years in an
"au pair" capacity may be granted if the "au pailr" arrangement is
satisfactory. When an extension is granted the applicant should be
informed that 2 years is the maximum period permitited. An application
from & girl admitted on some other temporary basis for an extension of stay
in an "au pair" capacity may be granted if she could fulfil the
requirements of paragraph 27. Such an extension should be subject to a
prohibition on her taking employment.

Work permit holders

111, A person coming here to work, and having & work permit issued by the States
Board of Administration, will normally have been admitted for the period
specified in the permit up to a waximum of 12 months. At the end of that
period an extension of stay may be granted

(a) if the applicant is still engaged in, and the employer confirms that
he wishes to continue to employ him in the employment specified in the
permit or other employment approved by the Board, and

(b) the continuation of that employment is approved by the Board.

In such circumstances the extension of stay should be for the period of
further employment approved by the Board up to a wmaximum of 12 sonths. A
corresponding extension should be granted to the applicant's wife and
children where appropriate and where the maintenance and accommodation
requirements of paragraph 47 continue to be met. Where the Board is not
prepared to approve the continued employment specified in the permit or
other employment, an extension of stay wiil not be granted.

Permii-free categories

112, A person admitted in accordance with paragraphs 32-35, with the exception
of crew members (see paragraph 96), may be granted extensions of stay if he
is still engaged in the category of employment for which he was admitted
and the employer confirms that he wishes to continue to employ him. Unless
there are special reasons to the contrary the extension should be for
twelve months. A corresponding extension should be granted to an
applicant's wife and children where appropriate and where the support and
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114, In considering applications for sztension of stay from peoples adidifed with
entry clearances for the pwipose of setting up in husiness or
seli-employment, the following factors are to be taken into account, There
mist be evidence that the applicant is devoting money of his own o the
buginess proportional to his ilaterest in it and that he is able o bear his
share of any liability the business way incuer. The applicant's part lu Chs
tusiness mist not amount to disguised employment; and 1T must bs clear that
fie does not and will not have to supplément his business activities hby
employment of any kind or by recourse to public funds, In no case should
his investment in the business be less than £150,000. Gvidence should be
sought that the applicant is occuplied full-time in the running of the
business and that there is & genuine need for his services and investment,
There mist be evidence that his share of the profits is sufficient to
maintain and accommodate him and any depsndents without recourse to puablic
funds. Auadited accounts are to be produced to establish the precise
financial position, Therse must also be evidence that his services and
investment have created paild full-time employment in the business for
persons already setiled here. For the purposes of this paragraph business
includes self-emploviment (other than as a writer or an artist).

115, An application for an extension of stay in order to remaln in buslness or
seli-employment here should not be granted unless the vequiramsnts of
paragraph 114 are met, in which case the applicant's stay may be extended
for a period up to 12 months on o condition restricting his fresdem to tuke
employment. Further extensions should only be granted if these
requirements continue to bhe met.

Writers and Avtisis

1. . A person who was admitted as the holder of an entry clearance issued to him
as a writer or an artist may be granted extenslons of stay not excesding 12
months, subject to a condition restricting his freedom to take employment,
Lf he can produce satisfactory evidence that he ls maintaining and
accommodating himself and his dependants from the proceeds of his
self-employmant as & writer or artist without recourss to public funds and
without having resorted to employment for which a work permii is nscessary.
People given limited lsave to enter or vemain in soms other ecapactty nave no
claim To remain as writers or artists and their applications for extension
of gtay or leave to remain for thess purposes are to ke refussd,

Parsons of independent means

117. A person who was admitted as the holder of an entry cleavance issued to him
as a person of independent means should be asked to provide evidencs that
he continges to meel the requirsments of paragraph 39, If the evidencs is
satisiactory, the applicant may be granted an extension of stay, not
exceadlng 12 ponths, and prohibited from taking employmant. Peopls given
limitad leave o enter oF remmin in some other capacity have oo olaim Lo

reimalll as persons Of independent weans and thelr applications for ssgisnsion

of stay or leove o reialn in this capacity are o be refused,
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120, Flancéds arriviag with entry clsarances for the purpuse of merriage £ o wdmn
geltled bere are norrally adwmitted for 3 monbhs,  Subject to parasgraph 191, if
the mrriage takes place within that period the man's stay should be extendad for
a further pericd nol excesding 12 months. Where sn extensioc is grantsd any
proalbiticn on the taking of waployment should be ranoved and, subject Lo
paragraph 121, the time limlt should be removed at the end of that period. If
the warriage does not tale place within the inittal 3 months an extension OF stay
is 1o be granted only if good cause ls .shown for the delay and theve is
satisfactory evidence that the warriage will take place at an early datse
thereafter. Subject to paragraph 121, a man who was admitted for & limitad
period as the hushand of a woman settled here may have the time Limit rewoved al
the end of that peariocd.

14l Wners a gan admitted in a temporary capaclly marrles o woman ssttled hers, an
extension of stay or leave to remain will not he granted, nor will amy time limit
on stay be removed, unless the Lisutenant-Governor 1s satlsfied:

{a) that the marriage was ool entersd into primarily to obtain settlewent hevs;
and

{(b) that the parties to the mayriage have mel; and

(c) that the husband his not remainsd in breach of the immigration laws before
the marriags; and

{d) that the marriasge has not taken place after a decision has besn made To
deport him or he has besn recommended for deportation or been given notice
under sscticn 6(2) of the Act; and

{g) that the marriage has not been terminated; and

&) that each of the parties has the intention of livipg permanently with the
other as his or her spouss.

Wnere the Lieutenant-Governor is satisfied that all the conditions at (a) to (I3
above apply, the husband will be alloved to remain, for 12 moaths in the firvst
instance, providad that the wife is a British citizen., At the snd of the 12
months’ period the the limit on the husband's stay may, subjsct to (a) to (£)
above, be renoved,

Chiidren boin in the United Kingdom and Isiznds who are pot British eoitizens

122, Paragraphs 123-126 apply only to ummarried dependent cnildren aged undsr 18
who were born® in the United Kingdem and Islands but who, because neither of

Cunoor afiar 1 January 1833, wheo the British Hationality Aot 1981 cnpe iobs forss,
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their parents was a British citizen or settled in the United Kingdom and
Iglands at the time of their birth, are not British citizens and are,

therafors, subject to immigration control,

123. A child should be given lesve to remain for the same pericd (which may be an
indefinite period) as his parents. If the parents have leaves of different
duration the child may be given leave for whichever period ig longer; except
that if the parents are living apart the child should be given leave to

remain for the same period as the parent who has day to day responsibility
for him.

In this paragraph and in paragraphs 124 and 125 “parents" and "parent"
includes the stepfather of a child whose father is dead; the stepmother of a
child whose mother is dead; and the father as well as the mother of an
illegitimate child, It may also include a person who is not a parent, but
only where there has besn a genuine transfer of pareantal responsibility to
that person on the ground of the parents' inability to care for the child.

1 124. A child will qualify for leave to remain under paragraph 123 irrespective of
}_ any regquirements elsewhere in these rules which would otherwise apply as to

maintenance and accommodation, and as-to the presence in the Balliwick of
both parents.

5. Where a child is applying for leave to remain with a parent who is a British
citizen or has the right &f abode in the United Kingdom and Islands though
not a British citizen, the leave granted under paragraph 123 should be
indefinite leave to remmin. Indefinite leave to remain should be granted in
any case where the parental rights and duties in relation to the child are
vested solely in a local authority.

126. A child may also be given leave to remain if he qualifies under any other
paragraph of Section Two of these rules. For this purpose, 1f the child has
not previousity bsen granted leave to enter he should be treated in the same
way as if he had been admitted in a temporary capacity.

Holders of restricted travel docusents and passports

127. The holder of a passport or travel document which is endorsed with a
restriction on the period for which he may remain outside his country of
normal residence is not to have his stay in the Bailiwlck extended beyond
the period of his authorised absence. And if a person's permission to enter

o another country is limited his stay in the Bailiwick shouwld not be sxtended
L to come nearer than 2 months to the expiry of that permission., This

paragraph does not apply to a person who qualifies for removal of the time
limit of his stay.

Settlement

128, This paragraph applies to persons who were admitted or allowed to remain for
one of the following purposes:

. (a) approved employment;

(b) permit-free amployment as deseribed in paragraphs 32, 33 and 34(b) and
(el;

{e) <o set up in business;

(d) in self-employment;

{e) as a writer or artist;

{f) as a person of independent means.

Such a person may have the time limit on his stay removed if he has remained
here in that capacity for 4 years. Applications for removal of the time
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limit are to be considersd in the light of all the relevant circumstagces
including those set out in paragraph 92 and, in the case of a person in
employment, whether the employer wishes to continue to employ h-imw
Applications for variation of leave to enter or remain with a view to )
settlement may alse be veceived from persons given leave to enter or remain
otherwise than for the purposes set ocut above, but permission in such cases
has to be limited to close relatives of persons who are settled in the
Bailiwlck. Particulars are set out in paragraphs 47-54.

Asylum

129. A person may apply for asylum in the Bailiwick on the ground that, if he
were required to leave, he would have to g0 to a country to which he is
unwilling to go owing to well-founded fear of belng persecuted for reasons
of race, religion, nationality, membership of a particular social group or
political opinion. Any such claim is to be carefully considered in the
light of all the relevant circumstances.

Right of abode

130. A Commonwealth citizen who has been given limited leave to enter my later
claim to have the right of abode. If such a person establishes a claim to
the right of abode, for example by showing that immediately before the
commencement of the 1981 Act he was a Commonwealth citizen born to a parent
who at the time of the birth bhad citizenship of the United Kingdom and
Colonies by his birth in the United Kingdom or in any of the Islands, and
the person has not ceased to be a Commonwealth citizen in the meanwhile, the
time limit on his stay should be removed.

Registration of foreign paticnsls

131. A foreign national given limited leave to enter may be subject to a
condition requiring him to register with the Immigration and Nationality
Department, Guernsey. When a foreign national on whom this condition was
not imposed on arrival is granted an extension of stay which has the effect
of allowing him to remain in the Bailiwick for employment for longer than 3
months or otherwise for longer than 6 months, reckoned from the date of his
arrival, a condition requiring registration should be imposed unless he is
under the age of 16, or the extension of stay is for employment of a kind
mentioned in paragraphs 32(a), 33, 34(a) or 35,

132. In response to applications for removal of the condition requiring

registration it should be explained that this condition lapses when the time

limit on the applicant's stay 1s removed, but will not be revoked bafore
then.

Procedure

133. When leave to enter is varied an entry is to be made in the applicant's
passport or travel document (and in his registration certificate where
appropriate) or the decision may be made known in writing in some other
appropriate way.

HATIONALS OF EUROPEAN COMMUNITY COUNTRIES AND THRIR PAMILIES
Introductory

134. The provisions in Section Two of these rules apply to a person admitted in
agcordance with Part VI of these rules only to the extent permitted by o
Community law (see the second footnote to paragraph 68). e

General

135. A person admitted in accordance with Part VI of these rules may normally
remain in the Bailiwick for 6 months before applying for a "Residence Permit
for a National of a Hember State of the EC". Sueh a residence permit will
be issued if the person:




1386,

137.

138.

149,

i41.

(a) bhas entered employment; or

(b) bhas established himself in business or in o self-employed occupation or
otherwise in accordance with the provisions of Comnunity law relating
to the right of establishment and the vights relatiog to the provision
and receipt of services; or

(c) is a member of the family (See paragraph 69) of a person to whom (a) or
(b) above applies. Such a person will be issued with a residence
permit if he is a Commnity natlonal, or granted an extension of stay
if he is not, in the same terms as those relating to {he spouse or
persons on whom he ls dependent.

In the case of a person to whom paragraph 135 (a) applies the residence
permit should be limited to the duration of the employment 1if this is
expected to exceed 3 months but to be less than 12 months; otherwise the
residence permit should normally be valid for 5 years. A residence permit
should not normally bhe issued if the person has not entered employment
within 8 months of the date of entry to the Bailiwick nor if during that
time he has become a charge on public funds.

in the case of a person to whom paragraph 135 (b) applies the resldence
permit should normally be valid for § years. If such a person is unable to
produce evidence that he has established himself in business or in a
self-employed occupation within 6 months of the date of entry to the
Bailiwick he may, depending on the clreumstances, be refused s residence
permit, or he may be granted a short extension of his stay in order to
complete arrangements for so establishing himself.

A person may be reguired to leave the Balliwick if he falls a charge on
public funds before issue of a first residence permit, or if, after 6 months
from admission, he fails to meet the requirements of paragraph 135 (a) or
(b) above., After written warning, the duration of a residence permit may be
curtailed if it is evident that the holder no longer satisfies the
conditions at 135(a), (b) or (c) above. However, the duration of a
residence permit issued to a worker will not be curtailed sclely on the
grounds that he is no longer in employment where this is becsuse he is
temporarily incapable of work as a result of illness or accident or because
he is involuntarily unemployed.

A person issued with a residence permit for § years who has remained in the
Bailiwick for 4 years and has throughout that time fulfilled the conditions
in paragraph 135(a), (b) or (c) and continues to do so may, on request, have
his residence permit endorsed to show permission to remain in the Bailiwick
indefinitely. However, a first renewal of the residence permit for a period
of not less than 12 months may be more appropriate in the case of a person
whose residence permit was issued for employment but who, on its expiry, has
been involuntarily unemployed for a period of 12 consecutive months.

A person who meets the requirements of paragraph 135 (a), (b) or (c) may not
be deported from the Bailiwick on the ground that removal is conducive to
the public good except where this is Jjustified on grounds of public policy,
public security or public health.

The provisions in paragraph 131 will not normally aepply to a person who was
admitted in accordance with Part VI of these rules except in the case of a
family member who is not himself a Commmnity national.

Settlement

142,

The time limit on the stay of the following categories of Comminity
nationals should be removed:

{a) a person who has been continuously resident in the Bailiwick for at
least 3 years, has been in employment in the Bailiwick or any other
Member State of the European Community for the preceding 12 months, and
has reached the age of entitlement to a state retirement position;




{b) a person who has ceased to be employed owing to a permanent incapacity
for work arising out of an acclident at work or an cccupational disease
entitling him to & state disability pension;

{¢) a person who haS been continuously resident in the Bailiwick for more
than 2 years, and who has ceasad to be employed owing to a permanent
incapacity for work;

(d) & member of the family (see paragraph 89) of a perscon to whom (a), (b)
or (¢) above applies;

(e) & member of the famlly (see paragraph 62) of & person who dies during
his working life after having resided continuously in the Bailiwick for
at least 2 years, or whose death results from an accident at work or an
occupational disease.

PART X1: PEPORTATION

Ambit of the power to deport

143.

144.

Under sections 3(5)-(6) and 5(1)-(4) of the Act the Lisutemant-Governor nay,
if he thinks fit, meke a deportation order reguiring a person who does not
have the right of abode to leave and to remain thereafter cut of the
Bailivick:

(a) 1if the person has failed to comply with a condition sttached to his
leave to enter or remains beyond the authorised time;

(b) 1if the Lieutenant-Governor deems the person’s deportation to be
conducive to the public good;

(c¢) 1if the person is the wife or the child under 18 of a person ordered to
be deported;

(d) 1t the person, after reaching the age of 17, is convicted of an offence
for which he is punishable with imprisonment and the court recommends
deportation.

The power to deport applies generally to all people subject to control under
the Act but, under section 8(3), it does not apply to any member of a
mission (within the meaning of the Diplomatic Privileges Act 1964), any
person who is a member of the Tamily and forms part of the household of such
a merber, and any other person entitled to the like immunity £rom
Jjurisdiction as is conferred by the 1864 Act on a diplomstic agent, Under
section 7 a citizmen of the Irish Republic or Commonwealth citizen who has
been ordinarily resident in the United Kingdom and Islands contimuously
since the coming into force of the Act is not liable to be deported on the
ground that his deportation is conducive to the public good; and if he was
ordinarily resident here on the coming into force of the Act and has been so
resident for the preceding 5 years he is not liable to deportation on any
ground.

Rights of appeal

1456, Against the making of a deportation order on the recommendation of a court
there is a right of appeal to a higher court against the recommendation
itself. An order may not be made while it is still open to the person to
appeal against the relevant conviction, sentence or recommendation, or while
an appeal is pending,

Befugess

146, Where a person is a refugee full account is to be taken of the provisions of

the Convention and Protocol relating to the Status of Refugees. Nothing in
these rules is to be construed as requiring action contrary to the United
Kingdom's obligations undsr these instruments.
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Congideration of the merits

147. In considering whether deportation is the right course on the merits, the
public interest will be balanced agalnst any compassionate circumstances of
the case. While each cese will be considered in the light of the particular
circumstances the aim 1s an exercise of the power of deportation that is
consistent and fair as between one person and another, although one case
will rarely be identical with another in all material respects.

148. Most of the cases in which deportation may be the appropriate course fall
into two main categories. There are, first, those cases which come to
notice following a conviction for a criminal offence and in which it is
titting that, because of his conduct, &4 person should no longer bhe allowed
to remain here; and, second, those cases in which the person is here, or is
remaining here, in defiance of the immigration control.

Deportation following a coaviction

142. In considering whether to glve effect to a recomnendation for deportation
made by a court on conviction the Lisutenant~Governor will take into account
7 every relevant factor known to him, ineluding:

age;

length of residence in the Bailiwick;

strength of connections with the Bailiwick;

personal history, including character, conduct and employment record;
domestic circumstances;

the nature of the offence of which the person was convicted;

previous crimingl record;

compassionate clrcumstances;

any representations recelved on the person's behalf.

In certain circumstances, particularly in the case of young or first
offenders, supervised departure, with a prohibition on re-entry, may be
arranged as an alternative to the deportation recommended by the court
provided that the person is willing to leave the country.

150. VWhere the court has not recommended deportation there may nevertheless be
grounds, in the light of all the relevant information, for deportation, for
curtailment of stay or a refusal to extend stay followed, after departure,
by & prohibition on re-entry.

Degportation for breach of conditions or unsuthorised stay

151. Deportation will normally be the proper course where the person has falled
to comply with or has contravened a condition or has remsined without
authorisation. Full account is to be taken of all the relevant
circumstances known to the Lieutenant-Governor, including those listed in
paragraph 149, before a decision is reached.

Deportation on conducive grounds

152. The Lieutenant-Governor has the power to deport a person if he deems it
conducive to the public good. General rules about the circumstances in
which deportation is justified on these grounds cannol be laid down, and
each case will be considered carefully in the light of the relevant
circumstances known to the Lieutenant-Governor including those listed in
paragraph 149,




Beportation of members of famdlies

1b53. There is power to make a deportation order against the wife or children
under 18 of a person ordersd to be deported on any grounds mantioned in
paragraphs 149-152 unless more than 8 weeks have elapsed since thalt person
left the Bailiwlck following the malting of an order ageinst him. Where the
Lieutenant-Governor decldes that it would be appropriate to deport a member
of a family as such the decision will be notified and it will at the sanme
time be explained that it is open to the member of the family to leave the
Bailiwick voluntarily.

f 154. In considering whether to require a wife and children to leave with the head
of the family the Lieutenant-Governor will take account of all relevant
factors known to him including:

length of residence in the Bailiwick;

any ties which the wife or children have with the B&lllWiGK otherwise
than as dependants of the principal deportes;

the abllity of the wife to maintain herself and the children in the
Bailiwick, or to be maintained by relatives or friends without charge
to public funds, not merely for a short period btut for the
foreseeable future;

N {? any compassionate or other special circumstances;
S . any representations recelved from or on behalf of the wife and
0 children.

155, Where the wife has qualified for settlement in the Bailiwick ia her own
right, for example, following 4 years in approved employment, she has a
valid claim to remain notwithstanding the expulsion of her husband and her
deportation will not normally be contemplated. Where the wife has been
living apart from the principal deportee it will not normally be right to
include her, or any children living with her, in the deportation order.

156. Children cease to be members of the family, as defined in the Act, at 18,
and their deportation will not normally be contemplated if they have spent
soe years in the Bailiwick and are near that age. Nor will deportation
normally be appropriate if the child left the family home on taking
employmant and has established himself on an independent basis, or if he
married before deportation came into prospect. In the case of children of
school age 1t will be right to take into account, on the one hand, the
disruptive effect of removal on their education and, on the other, whether
plans for their care and mintenance in this country if one or both parents
were deported are realistic and likely to be effective.

157. In some cases it may be relevant to take into account the possibility of the
eventual return of members of the family to the Bailiwick after deportation.
When a child reaches 18 he will cease {o be subject to the deportation order
and it will be open to him to qualify for re-admission under the immigration
rules. The wife would cease to be subject to the order if the marriage cams
to an end, and could similarly qualify for re-admission; but her return
would otherwise be dependent on revocation of the order made against her or
har. husba.nci.

Asylom

158. In accordance with the provisions of the Convention and Protocol relating o
the Status of Refugees, a deportation order will not be made against a
person 1f the only country to which he can be removed is one to which he is
unwilling to go owing to well-founded fear of bsing persecuted for ressons

of race, religlon, nationality, membership of a particular group or
politiecal opinion.

Baturned deportees

158. Where a person returns to this Bailiwlek notwithstanding that a deportation
order is in force against him, he may lawfully be deported under the
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original order and it will normally be right to deport him. But every such
case is to be considered in the light of all the relevant circumstances
before the intention to enforee the order is notified to the person.

Arvangements for removal

160, Provision is made in the Act for removal from the Bailiwick of a person
against whom a deportation order has been made. The power should he
exercised so as to secure the person's return to the country of which he is
a national, or which has most recently provided him with a travel document,

L unless he can show that another country will receive him notwithstanding his
! deportation from the Bailiwick; but, in considering any departure {from the

f normal arrangemsnts, regard should be bhad to the public interest generally,

; and to any additional expense that may fall on public funds.

Bevocatlon of deportation orders

161. Revocation of a deportation order does not entitle the person concerned to
re~enter the Bailiwick, it renders him eligible to gqualify for admission
under the immigration rules. Application for revocation of the order may be
made to the entry clearance officer or direct to the Immigration and
Nationality Department, Guernsey. ’

{ . Applications for the revocation of & deportation order will be carefully

R considered in the light of the grounds on which the order was made and of
the case mede in support of the application. The interests of the
community, including the maintenance of an effective immigration control,
are to be balanced against the interests of the applicant, including any
circumstances of a compassionate nature. In the case of an applicant with a
serious criminal record continued exclusion, for a long term of years, will
normalily be the proper course. In other cases revocation of the order will
not normally be authorised unless the situation has heen materially altered
either by & change of circumstances since the order was made or by fresh
information coming to light which was not before the court that made the
recommendation or the Lieutenanti-Governor., The passage of time since the
person was deported may also in itself amount to such a change of
circumstances as to warrant revocation of the order. Since so mach depends
on other relevant circumstances, 1t is not practiceble to specify periods as
appropriate in relation to particular grounds of deportation. All
applications for revocation will be carefully considered when made but save
in the most exceptional circumstences the Lieutenant-Governor will not
revoke a deportation order which has been in force for less than 3 years.
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SECTION THREE: TRANSYTIONAL PROVISIONS

163. Subject to the following paragraphs, these rules apply to all declsions
taken on or after 9 August 1983.

1g4. Yhere but for these rules a person would, by virtue of the transitional
provisions of Section Three of G.8.1.1982/12 (a), have had his application
decided under the provisions of G.S5.1,1973/32 (b), G.S.1.1873/33 (c),
G.5.1.1973/34 (d}, or G.8.1.1973/35 (a), Section Thres of G.8.1.1982/12 will
continue to apply to his application and accordingly it will be decided
under the provisions of G.S5.1.1973/32, G.S8.1.1873/33, G.5.1.1973/34, or
G.5.1.1973/35 as appropriate and not under the corresponding provisions of
these rules. The fact that the person concerned has become over age for
purposes of paragraphs 43 and 44 of G.S5.I1.1973/32 and paragraphs 38 and 36
of G.S8.1.1973/34 is not in itself to be a change of circumstances within the
weaning of paragraph 12(b) of G.S8.1.,1973/32 and paragraph 10(b) of
G.8.1.1873/34 where he was under age for these purposes when the application
for entry clearance was made; nor does 1t of itself form a_bkasis for refusal
of an entry clearance where he was under age at the time the application for
entry clearance was made.

165. Except in a case within paragraph 164, an application made on or before 25
October 1982 by a person seeking entry clearance, leave to enter or remain,

{”' or variation of leave to enter or remain as a businessman, self-smployed

" person or person of independent means will be decided under the provisions
of G.8.1.1982/12 and not under the corresponding provisions of these rules.

[ —

166. Except in a case within paragraph 164, where a person who, before 1 January
1983, had a limited leave to enter or remain in the Bailiwick as a
businessman, self-employed person or person of independent means applies to
stay for a further limited period in the same capacity, that application
ST will be declded under the provisions of G.S5.1.1883/12 and not under the
LT corresponding provisions of these rnles.

187. Except in a case within paragraph 164, where a person who, having been
granted an entry clearance on the basis of either an applicetion wade on or
before 25 October 1982 or an application made and granted before 1 Jamary
1983, had a limited leave to enter or remain in the Bailiwick as a
businessman, self-employed person or person of independent means granted on
or after 1 January 1983, applies to stay for a further limited period in the
same capacity, that application will be decided under the provisions of
G.5.1.1982/12 and not under the corresponding provisions of these rules.

(a) The Immigration (Guernsey) Rules 1982 - lald before the States on 30 June 1982.

(b) The Tmmigration (Control on Entry) (Commonweanlth Citizens) (Guernsey) Rules,
1873 - laid before the States on 26 July 1973, as amended.

(¢} The Ismigration (Control after Entry) (Commonwealth Citizens) (Guernsey)
Rules, 1973 -~ laid before the States on 28 July 1973, as amended.

{(d) The Immigration (Control on Entry) (EEC and Other Non-Commonwealth

Nationals) (Guernsey) Rules, 1973 - laid before the States on 26 July 1973,
as amended.

(e) The Immigration (Control after Entry) (EEC and Other Non-Commonwealth

Nationals) {(Guernsey) Rules, 1973 - laid before the States on 26 July 1973,
as amended.
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Cdﬁﬁencememt
168. These rules shall come into force on the 9th day of August 1983.

Dated this 9th day of August 1983.

J G DOREY .
President of the States Board of Administration
for and on behalf of the Board

EXPLANATORY NOTE - -

These Rules repeal and replace the Rules at present in force in the Bailiwick.
They make provision as to the practice to be followed in the administration of
the Immigration Act 1971 as extended to this Bailiwick, for regulating entry into
f -1 the stay in the Bailiwick of Commonwealth citizens, British protected

Y

the Community and Stateless persons. Any reference to a time factor or to a
duration of stay has been included with the concurrence of the
Lieutenant-Governor whose concurrence has also been given with regard to the
directions contained herein attached to the imposition of any time condition, to
the grant of indefinite leave to enter, to the refusal of leave to enter, to the
variation, extension, removal or curtailment of any limit imposed upon the length
of time a person has leave fto enter or remain in the Bailiwick.




LPPENDIX

NATIONALS OF FORKIGN COUNTRIES VHO NEED VISAS FOR THE UNITED KINGDOM, CHANNEL
ISLANDS AND ISLE OF MAN

EUROPR

Nationals of Albania, Bulgaria, Czechoslovakia, German Democratic Republie,
Hungary, Poland, Rouﬂnla, USSH.

ASIA
Naticnals of Pakistan who seck admission to the Bailiwick in accordance with
paragraphs 32, 33, 36, 39, 40, 41-43 and 47-56, of these rules and nationals of

all other countrles except Bahraln, Israel, Japan Kuwait, Republlc of Kores,
QRatar, Turkey and United Arab Emirates.

AFRICA

“tionals of all countries except Algeria, Ivory Coast, Morocco, Niger, Tunisia
A the Republic of South Africa.

AMERICA

Nationals of Cuba and the Argentine Republic.
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