GUERNSEY STATUTORY INSTRUMENT

1978 - No, 25

The Social Insurance {Residence and Persons Abroad)(Guernsey)
Regulations, 1978

I“’Iﬂ.de o . L] LI L ] LI ] LI ] o e L ] 4th D@Ceiﬁbelﬁ', 1978

Iaid before the Sitates . e soo cee vow

Coming into operation see:  sas - con ses ist Januarxy, 1979

TEE STATES INSURANRCE AUTHORITY, in exercise of the powers
conferred upon it by section one, section twenty-seven, section thirty-
geven, section sixty-seven and section ninety-eight of the Social
Insurance (Guernsey) Law, 1978, and by Part II of the Fourth Schedule
to that Law, and in exercise of all other powers enabling it in that
behalf, hereby orders:-

Interpretation

1.(1) In these regulations, except where the comtext otherwise requires,
the following expressions have the meanings hereby respectively assigned to
them, that is fto say:-

"contributions” has the same meaning as in the Law;

"the Contributory Pemsions Laws" means the Contributory

Pensions (Guernsey) Laws, 1935 to 1962;

nthe Law" means the Social Insurance (Guernsey) Law,

19783
tghare fishermen" means any person who is a share

figshermen within the meaning of the Social Insurance
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(Classificaiion)(Guernsey) Regulations, 1978;
Yyeek! means a contribution weelks;
and any other expressions have the same meanings as in the Law.

(2) BExcept where the context otherwise requires, any reference in
these regulations to any enactmen® or regulations shall be construed as
including a reference to that enactment or those regulations, as the casge
mey be, as amended, exftended, repealed, replaced or revoked by or undexy
any other enactment or by any obther regulations.

(3) The Interpretation (Guernsey) law, 1948, shall apply %o the
interpretation of these regulatiocns as 1t applies to the interpretation of
a Guernsey enactment.

Condition as to residence in Guernsey

2. For the purposes of paragraph (b) of subsection (1) of section
one of the Law, the condition as to vesidernce in Guernsey shall be that a
person must have been resident in Guernsey for a contimuous period of
twenty-six weeks terminating after the appointed day and on or after
attaining school-leaving age:
Provided that -
(a) this condition shall not apply to the following
persons as from the respective dates mentioned
below:~
(1) (subject to the provisions of
paragraphs (b) and (c) of this
proviso) in the case of a person
who, but for the foregoing
provigion, would be an employed
person, as from the date on which

he becomes such a person;



(b)

3.

(ii)  in the case of a pérson who, but for
the said foregoing provision, would
be a self-employed person or a nom-
employed person and who notifies the
Aathority that thig condition shall
not apply to him, as from the date of
such notificatlion
(iii) in the case of a person over school-
leaving age and under the age of
elghteen who came to Guernsey for the
purpose of receiving full-time education,
as from the date of the commencement of
such education, or, if the educaiion
commenced before, and was still exisgiing
on, the appointed day, as from that day;
where an employed person to whom the provisions of sub-paragraph
(i) of paragraph (a) of this proviso would otherwise apply is not
ordinarily resident in Guernsey and either the employer of that
paerson is not so oxdinarily resident or the employer's principal
place of business is not in Guernsey, the foregeing condition
shall apply with the substitution of fifty-two weeks or such longer
period as the Muthority may in any particular case think fit,
(weeks commencing before the appointed day being disregarded) for
twenty-six weeks, if, in the coumntry in which the employed person
ig ordinarily resident, payments by the employer or the employed
person in respect of the period of the employment are being made
for the purpose of enabling him to qualify for benefits

substantially similar to benefits provided under the Law;



4.

(¢) where a person in relation to whom the provisions of the
said sub-paragraph (1) would otherwise apply is not
ordinerily resident in Guernsey, the foregoing condition
shall apply if during a vacation occurring in a course
of fnli-time studies which he is pursuing cutside Guermsey,
he is gainfully occupied under a coniract of service in
Guernsey in temporary employment of a nature similar or
related to that course of studies.

Payment of contributions in respect of periods abroad

3.{1) ‘Vhers a person employed in an employed contributor's employment
ceases to be so employed in Cuernsey but ig employed (whether by the same
or a different employer) ocubside Guernsey in continuation of an employed
contributor's employment, that employment outside CGuernsey shall be treated
as an employed contributbor's employment for the period mentipned in sub-
paragraph (a) of paragraph (2) of this regulation, as beiné the period for
which contributicns are payable in respect of the earnings paid to that
person in respect of that employment, provided the employer has a place of
business in Guernsey, and the person concermed is oxdinarily resident therein.
(2) Where under paragraph (1) of this regulation employment oubside
Guernsey ls treated as an employed contributor's employment, the following
provigsiong ghall apply with respect to the payment of contributions:-
(a) primary and secondary Ciass 1 contributions shall be
payable in respect of any payment of earmings for
the employment ocutside Guernsey during the period of
fifty-two weeks from the beginning of the week on which
that employment beging to the same extent as that to
which such contributions would have been payable if

the employment had been in Guernsey;
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(b) after the completion of the period mentioned in sub-
paragraph (a) of this paragraph, the insured person
shall, for any week theresafter during the whole of
which he ig outside Guernsey be entitled to pay a
Class 3 contribution if in that week he is under the
age of sixty-five.

(3) Where a person to whom sub-parzgraph (b) of the last foregoing
paragraph is applicable returns to Guernsey, becomes entitled to an old age
pension or dies, any reckcnable Clags 3 contribution derived from a Class 3
contribution paid (whether before or after any such event) in accordance with
the provisions of that sub-paragraph shall be treaited as if it were a
reckonable Clags 1 contribution paid by him:

Provided that in respect of esach contribution year commencing on or after the
appointed day during the whole of which he was outside Guernsey not less than
forty-{ive reckonable contributions of any class have been paid by or credited
to him.

Class 2 and Class 3 contrwibutions in respect of periods cutside Guernsey

4.(1) Where én insured person is throughout any contribution week outside
Guerngey and is not in that week an employed person, he shall not be liable to
pay any Class 2 or Class 3 comtribubions for that weelk:

Provided that this paragraph shall not apply to & share fisherman as respecis
any week throughout which he is cutside Guernsey in comnection with hig
employment ag a share figherman.

(2) Subject to the condition specified in paragraph (3) of this regulation,
an insured person shall, for any week during the whole of which he is outside
Guernsey, and for which by virtue of paragraph (1) of this regulation he is not
liable to pay a Class 2 or Class 3 contribution, be entitled to pay a Class 3
contribution or, if he so desires and is gainfully occupied in that week, a Class
2 contribution in accordance with subsection (2) of section six of the ILaw.

(3) The condition referred to in the last foregoing paragraph is that not

less than one hundred and fifty-six reckonable contributions of any class



had been paid by him.

(4) Any contribution which a person is emtitled to pay under
paregraph (2) of this regulation may be paid not later than the end of
the gixth contxibution year following the contribution year which inciudes
the contribution week in respeqt of which it is payable.

(5) This regulation shall not apply to a person to whom the
provisions of sub-paragraph (b) of paragraph (2) of regulation three of
thege regulations are applicable.

Crediting of contribubions in respect of periodg outside Guernsey

5 Where a person is by virbue of the provisions of these regulabions
not lizble to pay a contribution for any week during the whole of which he

ig absent from Guerngey and wounld but for those provisiong have been
excepted from liability for znd credited with a contribution for that week
under the provisions of regulation thirteen or regulation thirty-nine of the
Social Insurance (Comtributions)(CGuernsey) Regulations, 1978, that person
ghall be entitled to be credited with such contribultion as if those
regulations applied to his case.

Modifications of the Law in relation tTo sickness benefit, invalidity
benefit, materniiy allowance and industrial injury benefit

6. A person shall nob, during such period as may be allowed by or on
behalf of the Authority, be disqualified for receiving sickness benefit,
invalidity benefit, maternity allowance or industrial injury benefit by
reason of heing temporarily sbsent from Guevmsey if -
(a) the absence is for the specific purpose of being
treated for incapacity which commenced before he
left Guernsey;
(b) on the day on which the absence began he was, and
had for the past six months conbiauously bheen,
incapable of werk, and on the day for which benefit
is claimed he has been contimuously so incapable

since the absence began.
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Modifications of the Law in relation Ho widow's benefit, old age pension,
guardian's allowance, child's special allowances and industrial
disablement benefit

Te A person shall not be disqualified for receiving widow's bénefit, an.
old age pension, guardian's allowance, child's special allowance or
industrial disablement benefit by reason of being sbsent from Guernsey.

Modificabtions of the Law in relation to limited medical benefit and
industrial medical benefii

a. A person ghall not, during such period as may be allowed by or on
behalf of the Authority, be disqualified for recelving limited medical
benefit or industrial medical benefit by reason of being temporarily absent
from Guernsey if -
(a) the absence is for the specific purpose of
being treated for the relevant injury and if the
relevant acecident occurred before he lefd
Guernsey;
(b) the relevant accident occurred during a period
of absence from Guermnsey in comnection with
hig employment in a gainful occcupationy or
{c) as respects industrial medical benefit, he is
a person to whom paragraph (2) of regulation
three of these regulations apply.

Modifications of the Law in relation to maternity grant

9.(1) Subject to the provisions of this regulation, a woman shall not
be disentitled %o a maternity grant by reason of the fact that on the date
of the confinement she is outside Guernsey if -
(i) =not less than forty-five reckonable
contributions of any class have been
paid by, or credited to, the relevani
person in respect of the last complete

contribution year before the

relevant time; and



(ii) TDbefore the week in which the con-
finement occurs not less than one
hundred and fifty-six reckonable
contributions of any class have
been paid by the relevant perzcn;
and any such woman shall, in addition, not be disqualified for receiving
a maternity grant by reason of her being absent from Guernsey.

(2) For the purposes of paragraph (1) of this regulation "relevant
person” means the person by whom the contribution conditions are to be
satisfied; and the expression "relevant time" means the date of the
confinement, or where the relevant person is the husband and he was dezd
or over pensionable age on that date, the date of his attaining pensionable
age or dying under that age.

(3) The provisicn of paragraph (1) of this regulation shall not
apply -

(a) to a maternity grant payable to a woman by virtue
~only of her husband's insurance, unless at the
time of the confinement she is residing with her
husband, or, if he is dead, unless she wasg
regiding with him at the iime of his death; or

(b) %0 a maternity grant in respect of expectation of
a woman's confinement.

Modifications of the lay in relation to travelling allcowance grant

10. A person shall not be disqualified for recelving travelling
allowance grant by reason of his absence from Guernsey.

Modifications of the law in relation to death grant

1. Subject to the provisions of the Law and of these regulations,
a death grant shall be payable in respect of a death cccurring outsids
Guernsey if the conditions centained in any one of the following paragraphs

are gatigfied, namely:-



(a)

(b)

(e)

(a)

(e)

(£)

9.

that the deceased immediately before death was, ox

but for any failure to make a claim would have been,
entitled to sickness benefit, invalidity benefit or
industrial injury benefit;

that the deceased immediately before desth was, or

but for any failure to meke a claim would have been,
entitled to widow'!s berefit or an 0ld age pension,

or was a child in respect of whom a child's special
allowance or a guardian's allowance was payable;

that the deceased was immediately before death a person
who was treated as if he had not attained pensionable
age by virtue of paragraph (1) of regulation thirty-
five of the Social Insurance (Benefits){Transitional
Provisiong)(CGuernsey) Law, 1978;

that the deceased immediately before death was entitled
to industrial disablement benefit under the Law;

that the deceaged immediaztely before death was liable
or entitled, as the case may be, to pay contributions
under the provisions of paragraph (2) of regulation three
of these regulations or paragraph (2) of regulation four
of these regulations and not less than forty-five
reckonable contributions of any class were paid by or
credited to him in respect of a contribution year, being
either the lagt complete contribution year bhefore his
death or the contribubtion year immediately preceding that
year;

that the deceased immediately before death was employed

as a mariner within the meaning of paragraph (1) of

regulation one of the Social Imsurence {(Mariners)(CGuernsey)

Regulations, 1978, (other than a mariner excepted from

insurance by paragraph (2) of regulation two of those



(g)

(1)

(i)

(3)

(k)

10.

regulations), or was a person who {then being otherwise
entitled to unemployment benefit, or then being so
entitled but for any failure Lo make a claim) by virtue

of the provisiong of the said regulation was not dis-
qualified for receiving any such benefit by reason of

his absence from Guernsey:

that the deceased immediately before death was the wife,
husband or child (o whom the provisions of subsection

(1) of section thirty-seven of the Law ars applicable)

of a person who, had he then died, would have gatisfied
the conditions contained in any ome of the foregoing
paragraphs, and such wife, husband or child, as the case
may be, was then regident with that persom and for this
purpose the expression 'child of the family" contained in
the said subsection (1) shall be deemed to include a
child who would be included in that expression but for the
provisions of subsection (3) of section twenty-two of the
Family Allowances Law;

that the deceased immediately before death was ordinarily
resident in Guernsey, and the death cccurred within a
period of thirteen weeks from the date when he last left
Cuernsey;

that the deceased was a woman who immediztely before death
was living with her husband and both of them were
ordinerily resident in Guernsey;

that the deceased was a child who immediately hefore death
was the child of the family of an insured person who was
ordinarily resident in Guemnsey; or

that the deceased died during or as the result of a

confinemsnt in respsct of which she was not, or but for

any failure to make a clazim would not have been,



1.

disqualified for receiving mabternity bemefit (to
which she was otherwise entitled) by reason of
her absence from Guermsey.

Modification of the Law in relation to a dependant

12. A husband or wife ghall not be disgqualified for receiving any increase
(where payable) of benefit in respect of his or her spouse by reason of the
spouse's being absent from Guernsey, provided that the spouse is residing with
the husband or wife, as the case may be.

Application of disgualification in respect of additional benefid

15.(1) Wnere regulations made in consequence of an Ordinance under sub-—
section (1) of gsection nineteen or subsection (4) of section forty-nine of
the Law provide for the application of thig regulation to any additional
benefit becoming payable by virtue of that Ordinance or those reguiations, the
foliowing provigions of this regulation shzll, subject to the provisions of
those regulations, have effect in relation to the entitlement to that benefit
of persons sbsent from Guernsey.
(2) In this regulation -
(a) references to additional benefit of any descripiion
are to be construed as referring to additional
benefit of that description which is, or but for
this regulation would be, payable by viriue of such
Ordinance as mentioned in paragraph (1) of this
regulation or any regulations made in consequence of
such {rdinance;
(b) the relevant day" means the day appointed for the
coming into force of such Ordinance; and
(c) "old age pension” includes a contributory old age

pension.
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(3) Where a person is not ordinarily resident in Guermmsey immediately
before the relevant day, the provisions of these regulations (except this
regulation) shall not, unless and until he becomes ordinerily resident in
Guernsey or is present in Guernsey, affect his disqualification while he is
absent from Guernsey for receiving -

(a) in the case where thatl person was, immediately
before the relevant day, entitled to an old age
pension, any additional old age pension

(b) in the case where that person is a married woman
who, immediately befoxe the relevant day, was not
entitled to an 0ld age pension and whose husband
was then entitled to an 0ld age pension and not
ordinarily resident in Guermsey, any additional
widow's benefit or additional old age pension by
virtue of her husband's insurance;

{¢) 1in the case of a married womsn who, immediately
before the relevant day, was entitled to widow's
benefit or an old age pension by virtue of her
husband's insurance, any additional widow's benefit
or additional old age pension by virtue of her
husband's insurance;

(@) in the case where that person was, immediately
before the relevant day, entitled to industrial
disablement benefit, any additional industrial
disablement benefit.

(4) Where a person is not ordinarily resident in Guernsey immediately
before the welevant day and is entitled to a guardian's allowance or child's
special allowance in respect of any child immediately before that day, the
provisions of these regulations (except this regulation) shall not affect the

disqualification of any person who would otherwise be entitled to additional

guardiants allowance or child's special allowance in respect of that chilad
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for receiving such additional benefit unless and until that child becomes
(or is) included in the family of a person who is ordinarily residert in
Guernsey.

(5) This regulation shall not apply in relation to a woman who,
immediately before the relevant day, is entitled to an old age pension by
virtue of her own insurance or to an old age pension by virtue of her
husband's insurance, as resgpects an old age pension by viriue of her
hugband's insurance, or to an cld age pension by virtue of her own insurance,
ag the case may be, to which she thereafier becomes entitled.

(6) For the purpose of this regulation, a person shall be treated as
entitled to any benefit lmmediabely before the relevant day if hs would then

have been so entitled but for any one or more of the following causes,

namely -

(a) any delay or failure to make a claim;

(b) any disqualification for the receipt of benefit;

(¢) the cohabitation of a widow with a man as his
wife; |

(d) the absence of any child from Guernsey;

(¢) the provision of subsection (6) of section
thirty-three of the Law.

(7) For the purposes of this regulation, an old age pension by virtue

of a widow'!s own insurance to which she becomes entitled by virtue of
subsection (3) of section thirty-three of the Law shall be treated as if it
were an old age pension by virtue of her husband's insurance.

(8) For the purposes of this regulation, any reference to "Gueringey”

shall be deamed to include a reference to the Island of Sark.

Administrative arrangements as to contributions and benefits in respect of
persons abgent from Guernsey

14.(1) Contributions and benefit which are payable by virtue of these
regulations in respect of a person who is not present in Guernsey shall be

paid and collected, or, as the case may be, paid, at such timzs and in such
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manner and subject to the furnishing of such information and evidence as
mzy be determined by or om behalf of the Authority from time to time.

(2) Any option which may be exevcised by virtue of regulation
three or regulation four of these regulations shall be made in writing
and addressed to the Authority.
Repeals
15. The Socizl Insurance (Residence and Persons Abrozd)(Guernsey)
Regulations, 1964, the Social Tnsurance (Residence and Persons Abroad)
(Amendment ) (Guernsey) Regulations, 1971, the Social Insurance (Residence
and Persons Abroad)(fmendment)(Cuernsey) Regulations, 1975, and the Social
Insurance (Residence and Persons Abroad)(Amendment )}{Cuernsey) Regulations,
1976, are hereby repealed.
Citation
16. These regulations may be citéd as the Social Insurance (Residence
and Persons Abroad)(Guernsey) Regulations, 1978.

Commpencement

17 . These regulations shall come into operation on the first day of

January, nineteen hundred and seventy-nine.

Dated thig fourth day of December , ninetean

hundred and seventy-eight.

E,H. BODMANW

President of the States Insurance Authority,
for and on behalf of the Authority.
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EXPLANATORY NOTE

(Thig Note is not pars of the Regulations, bubt is intended to indicate
their general purpori).

These regulations deal with three main subjects, namely, (1)
the condition as to residence in Guernsey which must crdinarily be
complied with before a person can become insured under the Social
Insurance (Cuernsey) Law, 1978 (regzulation two); (2) payment of and
crediting of contributions in respect of periods abroad (regulations
three to five); and (3) the removal in some cases of the disqualification
wmder section sixty-seven of the szid Law for the receipt of benefit and
increase of benefit for periods of absence from Guernsey {regulations

six to thirteen).



	page-0001.tif
	page-0002.tif
	page-0003.tif
	page-0004.tif
	page-0005.tif
	page-0006.tif
	page-0007.tif
	page-0008.tif
	page-0009.tif
	page-0010.tif
	page-0011.tif
	page-0012.tif
	page-0013.tif
	page-0014.tif
	page-0015.tif

