
GUERNSEY STATUTORY INSTRUMENT 

1978 - Noo 25 

~le Social Insurance (Residence and Persons Abroad)(Guernsey) 
Regulations, 1978 

Made . . . . .. . . . . . . ... . .. 4th December, 1978 

Laid before the States ... 
Coming into operation ... 1st January, 1979 

TIlE STATES INSURANCE AUTHORITY, in exercise of the po,lers 

conferred upon it by section one, section t"renty-seven, section thirty-

seven, section sixty-seven and section ninety-eight of the Social 

Insurance (Guernsey) Lm", 1978, and by Part II of the Fourth Schedule 

to that Law, a!ld in exercise of all other powers enabling it in that 

behalf, hereby orders:-

Interpretation 

1. (1) In these regulations, except where the context otherl;ise requires, 

the follm'ring expressions have the meanings hereby respectively assigned to 

them, that is to say:-

"contributions" has the same meaning as in the Law; 

"the Contributory Pensions La,·rs" means the Contributor',r 

Pensions (Guernsey) Laws, 1935 to 1962; 

"the Lal·r" means the Social Insurance (Guernsey) Lm", 

1978; 

"share fisherman" means any person ,.,ho is a share 

fisherman 1<i thin the meaning of the Social Insurance 
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(Classification)(Guernsey) Regulations, 1978; 

f1.ii{eek" means f1, contribution week; 

and any other expressions have the same meanings as in the La". 
(2) Ex:cept "There the context otherwise requires, any reference in 

these regulations 'Go any enactment or regulations shall be constru.ed as 

including a reference to that enactment or those regulations, as the case 

may be, as amended, extended, repealed, replaced or revoked by or under 

ap~ other enactma~t or by any other regulations. 

(3) The Interpretation (Guernsey) 1aif, 1948, shall apply to the 

interpretation of these regulations as it applies to the interpretation of 

a Guernsey enactment. 

Condition as to -residence in Guernsey 

2. For the purposes of paragraph (b) of subsection (1) of section 

one of the 1m" the condition as to residence in Guernsey shall be that a 

person must have been resident in Guernsey for a continuous period of 

tifenty-six i,eeks terminating after the appointed day and on or after 

attaining school-leaving age: 

Provided that 

(a) this condition shall not apply to the following 

persons as from the respective dates mentioned 

belO1'T:-

(i) (subject to the prOVisions of 

paragraphs (b) and (c) of this 

proviso) in the case of a person 

"ho, but for the foregoing 

provision, ifould be an employed 

person, as from the date on "hich 

he becomes such a person; 
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(ii) in the case of a person "ho, but for 

the said foregoing provision, ",ould 

be a self-employed person or a non­

employed person al1.d who notifies the 

Authority that this condition shall 

not apply to him, as from the date of 

such notification; 

(iii) in the case of a person over school­

leaving age and u..'lder the age of 

eighteen who came to Guernsey for the 

purpose of receiving full-time education, 

as from the date of the commencement of 

such education, or, if the education 

commenced before, and vias still existing 

on, the appointed day, as from that day; 

(b) I'lhere an employed person to whom the provisions of sub-paragraph 

(i) of paragraph (a) of this proviso ''lOuld otherlVise apply is not 

ordinarily resident in Guernsey and either the employer of that 

person is not so ordinarily resident or the employer's principal 

place of business is not in Guernsey, the foregoing condition 

shall apply >vi th the substitution of fifty-tl'lo '-leeks or such longer 

period as the Authority may in any particular case think fit, 

(weeks commencing before the appointed day being disregarded) for 

tiVenty-six ,leeks, if, in the count2"J in "hich the employed person 

is ordinarily resident, payments by the employer or the employed 

person in respect of the period of the employment are beLng made 

for the purpose of enabling him to ~ualify for benefits 

substantially similar to benefits provided under the La\{; 
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(c) ",here a person in relation to "hom the provisions of the 

said sub-parag:::-aph (i) would otheri,ise apply is not 

ordinarily resident in Guernsey, the foregoing condition 

shall apply if during a vacation occurring in a course 

of full-time studies which he is pursuing outside Guernsey, 

he is gainfully occupied under a contraat of seX:vice in 

Guernsey Ln temporary employment of a nature similar or 

related to that course of studies. 

Payment of contributions in respect of periods abroad 

3. (1) ivnere a person employed in an employed contributor's employment 

ceases to be so employed in Guernsey but is employed (whether by the same 

or a different employer) outside Guernsey in continuation of an employed 

contributor's employment, that employment outside Guernsey shall be treated 

as an employed contributor's employment for the period menti~ned in sub­

paragraph (a) of paragraph (2) of this regulation, as being the period for 

"'hich contributions are payable in respect of the earnings paid to that 

person in respect of that emplo;),ment, provided the employer has a place of 

business in Guernsey, and the person concerned is ordinarily resident therein. 

(2) Where ~nder paragraph (1) of this regulation employment outside 

Guernsey is treated as an employed contributor's employment, the follo",ing 

provisions shall apply Hith respect to the payment of contributions:-

(a) primary and secondary Class 1 contributions shall be 

payable in respect of any payment of e8-~ings for 

the employment outside Guernsey during the period of 

fifty-t"IO "eeks from the beginning of the "leek on "'hich 

that employment begins to the same extent as that to 

vlhich such contributions would have been payable if 

the employment had been in Guernsey; 
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(b) after the completion of the period mentioned in sub­

paragraph (a) of this paragraph, the insured person 

shall, for any .,eek thereafter during the .,hole of 

.,hich he is outside Guernsey be entitled to pay a 

Class 3 contribution if in that Heek he is under the 

age of sixty-five. 

(3) "lhere a person to >Thom sub-paragraph (b) of the last foregoing 

paragraph is applicable returns to Guernsey, becomes entitled to an old age 

pension or dies, aP~ reckonable Class 3 contribution derived from a Class 3 

contribution paid (vlhether before or after aP~ such event) in accordance ifith 

the provisions of that sub-paragraph shall be treated as if it >Tere a 

reckonable Class 1 contribution paid by him: 

Provided that in respect of each contribution year commencing on or after the 

appointed day during the "hole of .,hich he ifas outside Guernsey not less than 

forty-five reckonable contributions of any class have been paid by or credited 

to him. 

Class 2 and Class 3 cont~ibutions in respect of periods outside Guernsey 

4.(1) vlhere an insured person is tpxoughout a~ contribution >Teek outside 

Guernsey and is not in that ifeek an employed person, he shall not be liable to 

pay any Class 2 or Class 3 contributions for that ,'leek: 

Provided that this paragraph shall not apply to a share fisherman as respects 

any .,eek throughout \-Thich he is outside Guernsey in cormection .,i th his 

employment as a share fisherman. 

(2) Subject to the condition specified in paragraph (3) of this regulation, 

an insured person shall, for any ,'leek during the Hhole of "hich he is outside 

Guernsey, and for Hhich by virtue of paragraph (1) of this regulation he is not 

liable to pay a Class 2 or Class 3 contribution, be entitled to pay a Class 3 

contribution or, if he so desires and is gainfully occupied in that .,eek, a Class 

2 contribution in accorda.'lce "lith subsection (2) of section six of the Lml. 

(3) The condition referred to in the last foregoing paragraph is that not 

less than one hundred and fifty-six reckonable contributions of any class 
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had been paid by him. 

(4) Any ccntribution which a person is entitled to pay under 

paragraph (2) of this regulation may be paid not later than the end of 

the sixth contribution year follol,ing the contribution year I,hich includes 

the contribution "Teek in respect of which it is payable. 

(5) This regulation shall not apply to a person to I'Thom the 

provisions of sub-paragraph (b) of paragraph (2) of regulation three of 

these regulations are applicable. 

C~editing of contributions in respect of periods outside Guernsey 

Where a person is by virtue of the provisions of these regulations 

not liable to pay a contribution for any week during the whole of which he 

is absent from Guernsey and would but for those provisions have been 

excepted from liability for a..1'ld credited with a contribution for that l'ieek 

under the provisions of regulation thirteen or regulation thirty-nine of the 

Social Insurance (Contributions)(Guernsey) Regulations, 1978, that person 

shall be entitled to be credited with such contribution as if those 

regulations applied to his case. 

Nodifications of the 1m, in relation to sickness benefit, invalidity 
benefit, maternity allowance and industrial in,jury benefit 

6. A person shall not, during such period as may be allO>Ted by or on 

behalf of the Authority, be disqualified for receiving sickness benefit, 

invalidi ty benefit, maternity allol'iance or industrial injury benefit by 

reason of being temporarily absent from Guernsey if -

(a) the absence is for the specific purpose of being 

treated for incapacity "Thich commenced before he 

left Guernsey; 

(b) on the day on I,hich the absence began he I'Tas, and 

had for the past six months contL1'luously been, 

incapable of work, and on the day for l'ihich benefit 

is claimed he has been continuously so incapable 

since the absence began. 
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Modifications of the La.{ in relation to "idoj{'s benefit, old age pension, 
guardia.'l' s allo>fa."lce, child's special allowance and industrial 
disablement benefit 

7. A person shall not be disqualified for receiving \·ridoVT's benefit, an 

old age pension, gu.ardian' s allowance, child' s special allowance or 

industrial disablement benefit by reason of being absent from Guernsey. 

Modifications of the La,., in relat-; on to limited medical benefit and 
industrial medical bene~it 

8. A person shall not, duxing such period as may be allm,ed by or on 

behalf of the Authority, be disqualified for receiving limited medical 

benefit or industrial medical benefit by reason of being temporarily absent 

from Guernsey if -

(a) the absence is for the specific pu~pose of 

being treated for the relevant injury and if the 

relevant accident occurred before he left 

Guernsey; 

(b) the relevant accident occuxred duxing a period 

of absence from Guernsey in conneotion \·ri th 

his employment in a gainful occupation; or 

(c) as respects industrial medical benefit, he is 

a person to "hom paragraph (2) of regulation 

three of these regulations apply. 

Modifications of the La.., in relation to maternity grant 

Subject to the provisions of this regulation, a ,{Oman shall not 

be disentitled to a maternity gra"lt by reason of the fact that on the date 

of the confinement she is outside Guernsey if -

(i) not less than forly-five reokonable 

contributions of any class have been 

paid by, or credited to, the relevant 

person in respect of the last complete 

contribution year before the 

relevant time; and 
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(ii) before the ",eek in "'hich the con­

finement occurs not less than one 

hundred and fifty-six reckonable 

contributions of any class have 

been paid by the relevant person; 

and any such "oman shall, in addition, not be disqualified for receiving 

a maternity grant by reason of her being absent from Guernsey. 

(2) For the purposes of paragraph (1) of this regulation "relevant 

person" means the person by "'hom the contribution conditions are to be 

satisfied; a..nd the expression "releva..nt time" means the date of the 

confinement, or "here the relevant person is the husband and he i<as dead 

or over pensionable age on that date, the date of his attaining pensionable 

age or iJying under that age. 

(3) The provision of paragraph (1) of this regulation shall not 

apply -

(a) to a maternity grant payable to a ,'Toman by virtue 

only of her husband's insurance, unless at the 

time of the confinement she is residing iii th her 

husband, or, if he is dead, unless she ",as 

residing i<ith him at the time of his death; or 

(b) to a w~ternity grant in respect of expectation of 

a ",oman's confinement. 

Modifications of the 1m, in relation to travelling allo",a..nce grant 

10. A person shall not be disqualified for receiving travelling 

alloi<ance grant by reason of his absence from Guernsey. 

110difications of the 1a", in relation to death grant 

11. Subject to the provisions of the 1mT and of these regulations, 

a death grant shall be payable in respect of a death occurring outside 

Guernsey if the conditions contained in anyone of the follOlfing paragraphs 

are satisfied, na~ely:-
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(a) that the deceased immediately before death lias, or 

but for any failure to mako a claim would have been, 

entitled to sickness benefit, invalidity benefit or 

industrial injury benefit; 

(b) that the deceased immediately before dea'ch was, or 

but for ~ny failure to make a claim would have been, 

enti tled to .Tidow! s benefit or an old age pension, 

or ,Tas a child in respect of I,hom a child I s special 

allowance or a gLlardi~'l! s allowance Has payable; 

(c) that the deceased I'Tas immediately before death a person 

Hho was treated as if he had not attained pensionable 

age by virtue of paragraph (1) of regulation thirty­

five of the Social Insur~'lce (Benefits)(Transitional 

Provisions)(Guernsey) La;T, 1978; 

(d) that the deceased immediately before death I"as entitled 

to industrial disablement benefit un(ler the LaI"; 

(e) that the deceased immediately before death Ims liable 

or entitled,as the case may be, to pay contributions 

under the provisions of paragraph (2) of regulation three 

of these regulations or paragraph (2) of regulation four 

of these regulations and not less than forty-five 

reckonable contributio~s of any class I'Tere paid by or 

credited to him in respect of a contribution year, being 

either the last complete contribution year before his 

death or the contribution year immediately preceding tP-at 

year; 

(f) that the deceased immediately before death was employed 

as a mariner within the meaning of paragraph (1) of 

regulation one of the Social Insur~'lce (Mariners)(Guernsey) 

Regulations, 1978, (other than a mariner excepted from 

insurance by paragraph (2) of regulation tlVO of those 
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regula ti ons ) , or 'vas a person >rho (then being othen.ri se 

entitled to unemployment benefit, or then being so 

entitled but for any failure to make a claim) by virtue 

of the previsions of the said regulation "as not dis­

qualified for receiving any such benefit by reason of 

his absence from Guelnsey; 

(g) that the deceased immediately before death "las the wife, 

husband or child (to whom the provisions of subsection 

(1) of section thirty-seven of the Lali are applicable) 

of a person ,'rho, had he then died, "ould have satisfied 

the conditions contained in any one of the foregoing 

paragraphs, and such wife, husband or child, as the case 

may be, ''l8S then resident 'lith that person and for this 

purpose the expression "child of the family" contained in 

the said subsection (1) shall be deemed to include a 

child who liould be included in that eJcpression but for the 

provisions of subsection (3) of section twenty-two of the 

Family Allolia11ces La\V; 

(h) that the deceased immediately before death was ordinarily 

resident in Guernsey, and the death occurred \Vi thin a 

period of thirteen weeks from the date ,·rhen he last left 

Guernsey; 

(i) that the deceased \Vas a ''loman ,rho immediately before death 

lias living ,<ith her husband and both of them "ere 

ordinarily resident in Guernsey; 

(j) that the deceased "ras a child \fho immediately before death 

was the child of the fa'11ily of &'1. insured person ,·,ho "as 

ordinarily resident in Guernsey; or 

(k) that the deceased died during or as the result of a 

confinement in respect of which she \fas not, or but for 

any failure to make a claim ;rould not h,we been, 
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disqualified for receiving maternity benefi t (to 

1-1hich she 1-1as otherwise entitled) by reason of 

her absence from Guernsey. 

Modification of the Law in relation to a dependant 

12. A husb&'ld or "life shall not be disqualified for receiving any increase 

(where payable) of benefit in respect of his or her spouse by reason of the 

spousels beip..g absent from Guernsey, provided that the spouse is residing 1<ith 

the husband or wife, as the case may be. 

Application of disqualification in respect of additional benefit 

13. (1) .mere regulations made in consequence of an Ordinance under sub-

section (1) of section nLneteen or subsection (4) of section forty-nine of 

the Lm., provide for the application of this regulation to any additional 

benefit becoming payable by virtue of that Ordinance or those regulations, the 

fol101<ing provisions of this regulation shall, subject to the provisions of 

those regulations, have effect in relation to the entitlement to that benefit 

of persons absent from Guernsey. 

(2) In this re~~lation -

(a) references to additional benefit of any description 

are to be construed as referring to additional 

benefi t of that description 1-Ihich is, or but for 

this regulation would be, payable by virtue of such 

Ordinance as mentioned in paragraph (1) of this 

regulation or any regulations made in consequence of 

such Ordinance; 

(b) "the releva.nt day" means the day appointed for the 

coming into force of such Ordinance; and 

(c) "old age pension" includes a contributory old age 

pension. 
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(3) \fnere a percon is not ordinarily residen'c in Guernsey immediately 

before the relevant da3', the provisions of these regulations (except this 

regulation) shall not, unless and until he becomes ordinarily resident in 

Guernsey or is present in Guernsey, affect his disqualification ,-,hile he is 

absent from Guernsey for receiving -

(a) in the case "here that person "as, immediately 

before the relevant day, entitled to an old age 

pension, any additional old age pension; 

(b) in the case "here that person is a married 'lOm13..11. 

"ho, immediately before the relevant day, ,-;as not 

enti tled to an old' age pension and Hhose husb13..11.d 

,ms then entitled to an old age pension and not 

ordinarily resident in Guernsey, any additional 

"ido" IS benefit or additional old age pension by 

virtue of her husband's insurance; 

(c) in the case of a married "loman >Tho, immediately 

before the relev13..11.t day, >Tas entitled to widow's 

benefit or an old age pension by virtue of her 

husband's insurance, any additional widO\,ts benefit 

or additional old age pension by virtue of her 

husband's insurance; 

(d) in the case "here that person Ims, immediately 

before the relevant day, entitled to industrial 

disablement benefit, 13..~ additional industrial 

disablement benefit. 

(4) Where a person is not ordinarily resident in Guernsey immediately 

before the relevant day 13..11.d is entitled to a guardian t s allo1<ance or child t s 

special allo1<13..11.ce in respect of any child immediately before that day, the 

provisions of these regulations (except this regUlation) shall not affeot the 

disqualification of any person "'ho >Tould other1,ise be entitled to additional 

guardian t s allO\,&"lce or child's special all0\1ance in respect of that child 
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for receiving such additional benefit unless and until that child becomes 

(or is) included in the family of a person ,.,ho is ord.inarily resident in 

Guernsey. 

(5) This regulation shall not apply in relation to a \;oman Hho, 

immediately before the relevant day, is entitled to an old age pension by 

virtue of her aIm insurance or to an old age pension by virtue of her 

husband's insurance, as respects an old age pension by virtue of her 

husba.1'ld's insurance, or to an old age pension by virtue of her mm insurance, 

as the case may be, to Hhich she thereafter becomes entitled. 

(6) For the pu-rpose of this regulation, a person shall be treated as 

enti tIed to any benefit immed:i.ately before the relevant day if h9 ",o1J~d then 

have been so entitled but for anyone or more of the follovring causes, 

namely -

(a) &~ delay or failure to make a claim; 

(b) a.1'ly disqualification for the receipt of benefit; 

(c) the cohabitat:i.on of a I·,ido'T ",ith a mm as his 

"ife; 

(d) the absence of any child from Guernsey; 

(e) the provision of subsection (6) of section 

thirty-three of the La",. 

(7) For the purposes of this regulation, an old age pension by virtue 

of a ",ida",' s mm insurance to "lhich she becomes entitled by virtue of 

subsection (3) of section thirty-three of the Lavr shall be treated as if it 

vrere an old age pension by virtue of her husband's insurance. 

(8) For the pu-rposes of this regulation, any reference to "Gu>3ri~sey" 

shall be deemed to include a reference to the Island of Sark. 

Administrative arrangements as to contributions and benefits in resuect of 
persons absent from Guernsey 

Contributions and benefit "'hich are payable by virtue of these 

regulations in respect of a person vrho is not present in Guernsey shall be 

paid and collected, or, as the case may be, paid, at such times and in such 
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manner and subject to the furnishL~g of such information and evidence as 

may be (let ermined by or on behalf of tne Authority from time to time. 

(2) Auy option "Thich may be exercised by virtue of regulation 

three or regulation four of these regulations shall be made in ,-rri tiIlg 

and addressed to the Authority. 

Repeals 

15. The Social Insurance (Residence and Persons Abroad)(Guernsey) 

Regulations, 1964, the Social Insurance (Residence and Persons Abroad) 

(Amendment)(Guernsey) Regulations, 1971, the Social Insurance (Residence 

and Persons Abroad)(P~endment)(Guernsey) Regulations, 1975, and the Social 

Insurance (Residence and Persons Abroad)(A~endment)(Guernsey) Regulations, 

1976, are hereby repealed. 

Citation 

16. T'nese regulations may be cited as the Social Insurance (Residence 

and Persons Abroad)(Guernsey) Regulations, 1978. 

Commencement 

17. These regulations shall come into operation on the first day of 

January, nineteen hundred a'ld seventy-nine. 

Dated this fourth day of December , nineteen 

hundred and seventy-eight. 

E.ll. ]JODi'1AN 

President of the States Insurance Authority, 
for and on behalf of the Authority. 
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EXPLANATORY NOTE 

(This Note is not part of the Regulations, but is intended to indicate 
their general purport). 

These regulations deal with three main subjects, namely, (1) 

the condition as to residence in Guernsey i'ihich must ordinarily be 

complied ,'lith before a person can become insured under the Social 

Insurance (Guernsey) La\<, 1978 (regulation t,.,o); (2) payment of and 

crediting of contributions in respect of periods abroad (regulations 

three to five); and (3) the removal in some cases of the disqualification 

under section sixty-seven of the said Lm·[ for the receipt of benefit and 

increase of benefit for periods of absence from Guernsey (regulations 

six to thirteen). 
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