
GUERNSEY STATUTORY INSTRUT1EINT 

1978 - No. 'J..b 

The Social Insurance (General Benefit)(Guernsey) Regulations, 1978 

M'J,de 4th December, 1978 

Laid before the States 

Coming into operation 1st January, 1979 

THE STATES INSURANCE AUTHORITY, in exercise of the pm·rers conferred 

upon it by section t,'lenty, section sixty, section sixty-t.w, section 

sixty-five, section sixty-seven, section sixty-eight, section sixty-nine, 

and section seventy-t",O of the Social Insurance (Guernsey) Lml, 1978, and 

by Part II of the Fourth Schedule to that La • ." and in exercise of all other 

powers enabling it in that behalf, hereby orders:-

Interpretation 

1. (1 ) In these regulations, except where the context otherwise requires, 

the follo.·,ing expressions have the meanings hereby respectively assigned to 

them, that is to say:-

"appointed day" means the first day of January, nineteen 

hundred and seventy-nine; 

"the determining au thori ty" means, as the case may require, 

the Administrator or the Tribunal; 

"the La,," means the Social Insurance (Guernsey) La"" 1978; 

and any other expressions have the same meanings as in the Lm.,. 

(2) Except ",here the context otherl.,ise requires, any reference in these 

regulations to any enactment or regulations shall be construed as including 

a reference to that enactment or those regulations, as the case may be, as 

amended, repealed, repl2,ced or revoked by or under any other enactment or 
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by any other re5~lations. 

(3) The Interpretation (Cu'3rnsey) La", 1948, shall apply to the 

i.."lterpretation of these regulations as it applies to the interpretation 

of a Guernsey enactment. 

Calculation of yearly averagB of reckonable contributions 

2. For the purposes of subsection (4) of section t\'ienty of the 

La,; the yearly average of reckonable contributions paid by or oredi ted 

to any person in relation to "ido,;'s benefit, an old age pension, a child's 

special allo,;ance or death grant sh9-11 be calculated by dividing, by the 

number of years comprised in the period over ,;hich, under the said 

subsection, the average is to be calculated, the sum total of the reckonable 

contributions paid by or credited to that person in respect of that period 

other th2..11 reckonable contrj.butions derived from the following contributions:-

(a) contributions "Thich are not paid on t:leir due 

dates and are not treated in accordance with 

regulations under the La" as so paid for the 

purposes of widow's benefit, old age pension, 

child I s special allmfance or death grant; 

(b) contributions credited under the La,., only for 

purposes other than for the p1L'1'oses of widm.,' s 

benefi t, old age p.ension, child's special 

allowance or death grant. 

Increase of benefit for wife 

For the purposes of an increase of unemployment benefit, siclmess 

benefit, invalidity benefit or industrial injury benefit under section sixty 

of the Law, or of 2..11 increase of an old age pension under section sixty-one 

of the La,·!, t"TO spouses shall not be deemed to have ceased to reside 

together by reason of any absence of either or both of them '''hile receiving 

medical or other treatment as an in-patient in a hospital or similar 

insti tution, not\'Ti thstandip-,g that such absence is not temporary. 
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Inorease of benefit for female person having oare of ohild 

4. For the pll-~oses of paragraph (0) of subseotion (4) of seotion 

sixty and subseotion (1) of seotion sixty-tlfo of the Lml, the follolfing 

further oonditions shall apply:-

(a) a beneficiary shall not be entitled to an increase 

of benefit of any description ~~der the said 

paragraph (c) or the said subsection (1) in 

respect of ~ny female person un~ess -

(i) she is residing ,,,ith the beneficiary; or 

(ii) she is employed by the beneficiary in an 

employment from "hich her '-Ieekly earnings 

(calculated or estimated in such manner 

and on such basis as may be decided by 

the determining authority to be appropriate, 

having regard to all the circumstances of 

the case) are not less than the amount for 

the time being determined by the states by 

Ordinance under subsection (3) of section 

sixty or section sixty-one of the Law in 

relation to benefit of that description, 

and '-TaS so employed by him before he became 

unemployed or incapable of "ork or entitled 

to an old age pension, as the case may be, 

subject to the qualiEcation that the condition 

of employment before that event shall not apply 

in a case "here the necessity for her 

employment first arose thereafter; or 

(iii) the beneficiary is contributing to her maintenance 

at a i-1gekly rate of not less than the amount for 

the time being determined by the states by 

Ordinance as aforesaid in relation to benefit of 
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that description; 

(b) a beneficiar3' shall not be entitled to an increase of 

benefit under parag:caph (c) of subsection (4) of 

section sixty or section sixty-tl'!O of the 1m-I in 

respect of any female person for any period during 

which that female person -

(i) is undergoing imprisonment or detention in 

legal custody; or 

(ii) is absent from Guernsey, except in the case 

of sickness benefit, invalidity benefit, 

industrial injury benefit ~nd old age pension 

for w..y period during >Thich she is residing 

i,ith the beneficiary outside Guernsey and 

for "'hich, by virtue of the provisions of the 

Social Insurance (Residence and Persons 

Abroad) (Guernsey) Regnlations, 1973, the 

beneficiary is not disqualified for receiving 

that benefit; and 

(c) a beneficiary shall not be entitled to an increase of benefit 

under paragraph (c) of subsection (4) of section sixty or 

section sixty-t,·ro of the 1m{ in respect of any such female 

person unless the beneficiary is entitled to ~n increase of 

bene:fit in respect of a child of his family as specified in 

the said paragraph (c) and section sixty-t>TO, or ,muld be so 

entitled but for the provisions of any regnlations for the 

time being in force 1L.'1.der the 1m! relatL'1.g to overlapping 

benefits. 
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Provisions as to mainten~~ce 

Subject to paragraph (2) of tpis regulation, for ths pluposes 

of the provisions of Part IV of the La,,, a beneficiary shall not be 

deemed to be "holly or mainly maintaining another person unless the 

beneficiary -

(a) when unemployed, or incapable of "ork, or, as 

the case may be, entitled to an old ae,e 

pension, contributes towards the maintenance 

of that person ~~ amount not less than the 

amount of the increase of benefit received in 

respect of that person; and 

(b) ,.;hen in employment, or not incapable of work, 

or, as the case may be, not so entitled (except 

in a case "here the dependency did not arise 

until after that time) oontributed more than 

one half of the actual cost of mainten~~ce of 

that person; 

(2) "!here -

(i) a person is partly maintained by 

each of t"TO or more other persons 

(being persons entitled to benefit 

under the Law), each of "Thom "ould 

be entitled to an increase of 

benefit lmder the La" in respect of 

that person if he "Tere wholly or 

mainly maintaining that person; and 

(ii) the contributions made by those other 

persons to\1ards the maintenance of 

that person amolL~t in the aggregate 

to sums "Thich would, if they had been 

contributed by one of them, be 
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sufficient to satisfy the requirements 

of this regulation; 

that person shall be deemed to be "holly or mainly maintained by that one 

of the said other persons "Iho makes the largest contribution or, if there 

is no such person, by the elder or eldest of the said other persons, or 

(if a majority thereof by notice in Hri ting signed by them and addressed 

to the Authority designate any one of their number) by that one designated 

so long as the person deemed to be so maintaining that person contL~ues to 

be entitled to benefit under the LaH and to satisfy the condition contained 

in sub-paragraph (a) of paragraph (1) of this regulation. 

A notice and the designation contained therein given under the 

last foregoing paragraph may be revoked at ~~ time by a fresh notice signed 

by a majority of such persons, and another one of their number may be 

designated therein, and accordingly the provisions of that paragraph shall 

apply to the one so last deSignated. 

Contribution to maintenance of adult dependant 

6. For the purposes of the provisions of subsection (1) of seotion 

sixty &~d section sixty-one of the LaH or of sub-paragraph (iii) of 

paragraph (a) of regulation foux of these regulations -

(a) in relation to benefit of any description, a 

beneficiary shall not be deemed to satisfy the 

requirement contained in any of those 

provisions that he is contr5.buting to the 

maintenance of the "Iife or female person, as 

the case may be, at a Vleekly rate of not less 

than the amount for the time being determined 

by the states by Ordinance under subsection 

(3) of the said section sixty or the said 

section sixty-one in relation to benefit of that 

description, uuless Hhen in employment,or not 

incapable of Hork, or not entitled to an old age 
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pension, as the case may be (except in a case 

where the dependency did not arise until 

after that time) he contributed to her maintenELnce 

at a weekly rate of not less than that amount; 

and 

(b) in a case "here EL'1. increase of benefit of any 

description is, apart from the said re'luirement, 

payable at a weekly rate less than the amount 

determined as aforesaid in relation to benefit of 

that description a beneficiary shall, subject to 

paragraph (a) of this regulation, be deemed 

to satisfy the said re'luirement, if he is contri­

buting to the maintenance of the vlife or female 

person as the case may be, at a t-leekly rate of not 

less thELn that of the increase. 

Exceptions from disqualification for imprisonment, etc. 

The following provisions of this regulation shall have effect to 

except benefit from the operation of those provisions of subsection (1) of 

section sixty-seven of the Lat" which provide that (except where regulations 

othervlise provide) a person shall be dis'lualified for receiving any benefit, 

and an increase of benefit shall not be payable in respect of any person as 

the beneficiary' s '-life or husband for any period during ",hich that person is 

undergoing imprisonment or detention in legal custody (hereafter in this 

regulation referred to as "the said provisions"). 

(2) The said provisions shall not operate to dis'lualify a person for 

receiving a guardian's allowance. 

(3) The said provisions shall not operate to dis'lualify a person for 

receiving industrial medical benefit, sickness benefit, in,ralidi ty benefit, 

industrial injury benefit, industrial disablement benefit, maternity alloHance, 

,;idow's benefit, old age pension or child's special allOt'iance or to make an 
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increase of benefit not payable in respect of a person, for any period 

during ,.,hich that person is u.!'ldergoL.'lg imprisonment or d.etention in 

legal custody in connection 1'lith a ch2.rge brought or intended to be 

brougnt against him in criminal proceedings or pursuant to any sentence 

or order for detention made by a court in such proceedings unless, in 

relation to him, a penalty is imposed at the conclusion of those 

proceedings. 

Suspension of payment of benefit during imprisonment, etc. 

8.(1) The payment to any person of any benefit -

(a) 1'lhich is excepted from the operation of sub­

section (1) of section sixty-seven of the Law 

by virtue of the provisions of paragraph (2) 

or paragraph (3) of the last foregoing 

regulation; or 

(b) 'lhich is payable othe:nlise than in respect 

of a period during "hich he is undergoing 

imprisonment or detention in legal custody; 

shall be suspended "hile that person is undergoing imprisonment or detention 

in legal custody: 

Provided that a guardian's allowance or any benefit to I'lhich sub-paragraph 

(b) of this paragraph applies may nevertheless be paid Hhile the beneficiary 

is undergoing imprisonment or detention in legal custody to any person 

appointed for the purpose by or on behalf of the Authority to receive and 

deal I<i th any sums payable on behalf of the beneficiary on account of that 

benefit, and the receipt of aDY person so appointed shall be a good 

discharge to the Authority for any sum so paid. 

(2) I'lliere, by virtue of paragraph (1) of this regulation, payment of 

benefit is suspended for any period, the period of suspensi~n shall not be 

talcen into account in calculating the period of t"elve months referred to 

in paragraph (1) of regulation eleven of the Social Insurance (Claims and 
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Payments) (Guernsey) Regulations, 1978, for the purp02e of the application 

of that regulation in relation to that benefit. 

Interim payments. ar~ears aP_d ~epayments 

Subject to the provisions of this regulation, benefit shall be 

payable in accordance with an m,ard, notwi thstB..'lding that a"l appeal against 

the ai'lard is pending, and, subject as aforesaid B..'ld to the provisions of 

regulation fifteen of the Social InsurB..'lce (netermination of Claims and 

Questions)(Guernsey) Regulations, 1978, shall be treated as having been duly 

paid and shall not be recoverable under the provisions of the Law or 

otherl{ise. 

(2) IVhere an appeal to the Ordinary Court from an award of the Tribunal 

is made iii thin twenty-one days of the date on vlhich an award was given, 

pa;yment of the benefit (or that part of the benefit) to "hich the appeal 

relates shall, in the case of any of the follovling benefits, be suspended 

1L'ltil the appeal has been detel~ed:-

(a) 1L'lemployment benefit, if the ground of the 

appeal is that the claimant ought to be dis­

qualified for receiving benefit by reason of 

the provisions of subsection (1) of section 

ti<ienty-five of the Law; and 

(b) maternity benefit, i-iidoVT'S benefit, child's 

special alloVlance, a guardian's allm-IB..'lce, an 

old age pension, or a death gr~~t. 

(3) I-!here it appears to the Authority that a Cluestion has arisen 

Vlhether -

(a) the conditions for the receipt of benefit payable 

under an ai'rard are or Here fulfilled; or 

(b) an ai'Jard of benefit ought to be revised in 

accordance "ith the Social Insurance (netermi~-ation 

of Claims and Qu.estions)(Guernsey) Regulations, 1978; 
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it may direct that payment of -the benefi -t shall be suspended in whole or 

in part 1L~-til -that ~uestion has been determined: 

Provided that this paragraph shall no-t apply in any case "here the ~uestion 

which has arisen is ..,hether the claimant has ceased to be entitled to receive 

unemployment benefit by reason of any of the provisions of paragraphs (b) to 

(e) of subsection (1) of section t\1enty-six of the La",. 

(4) vihere t1;0 or more claims are made for unemployment benefit by an 

insured person in respect of different periods in the same period of 

interruption of employment, and (at the date ..,hen a claim in respect ofaxry 

such first mentioned period is dete:rmi-~ed, or the decision in respect 

thereof is revised, in favour of that person by the determining authority) 

1L~employment benefit has been received by him in respect of any days in the 

said period of intern'ption of employment subse~uent to the days to 'lhich tha-t 

determination or the sai.d :revised decision relates, then, if it is sho1{ll that 

by reason of subseotion (1) of section t"enty-four of the La", unemployment 

benefit 1wuld be overpaid if the benefit payable under the said determination 

or the said revised deoision ..,ere paid, the follm1i-'lg provisions shall apply:-

(a) any such benefit so subse~uently paid ",hioh on the 

foregoing basis 1;-ould have been overpaid shall be 

treated as having been paid on account of the 

benefit payable under the said determination or the 

said revised deoision, and the amount due under 

that determination or decision shall be reduced 

acoordingly; and 

(b) for the purposes of re~ualification for unemplosnentbenefit 

under subsection (3) of the said seotion t",enty-

four, the last day for ;lhioh the insured person ,/as 

entitled to any suoh benefit shall be ta~en to be the 

clay on ",hich, having regard to the said determination 

or the said revised decision and the provisions of 
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this regulation, his right to the benefit is 

exhauste& under that sect5,on. 

(5) ,'lhere on appeal or revie" a decision is reversed or varied or 

revised and by reason thereof, any sum on account of unemployment benefit 

is shOim to have "been paid to any person for days for ",hich he ",as not 

entitled thereto, then, in determining for the pUIJloses of the said section 

t",enty-four ,,'hether that person has exhausted his right to 11..'1.employ,Bent 

benefit e.nd "'hat is the last clay for >Thich he 1.,raS entitled thereto, a:r>:y clays 

for >Thich any such sum has been so paid in pursuance of the original decision 

shall be treated as if they "Tere days for which that person ,.,as entitled to 

that benefit not1<ithstanding the provisions of sub-paragraphs (b) and (c) of 

paragraph (1) of regulation six of the Social Insura'1.ce (Unemployment, 

Sickness and Invalidity Benefit) (Guernsey) Regulations, 1978: 

Provided that 

(a) if a.'1.y sum vIas so paid to such a person and tl>.at sum 

or ar:y part thereof is recovered, then there shall 

be excluded for the pu-Yposes of the said determin.ation 

under the said section t1<enty-four a number of clays 

(to the nearest Whole number) e~ual to the number to 

be obtained by dividing the amount recovered by the 

claily rate at ,,11ich the benefit ,.,as paid; and 

(b) for the pUIJloses of reg,ualification for unemployment 

benefit under subsection (3) of the said section 

tv/enty-four, the provisions of sub-paragraph (b) of 

the last foregoing paragraph shall apply. 

(6) 1;lhere 

(a) on appeal ag-d.inst en aI'lard of benefit, a decision is 

reversed or varied, so that such benefit is not 

payable or is payable at a less rate; and 

(b) on revieH, the decision on that appeal is revised so 
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as to illEL~e such benefit payable, or payable at a 

~igher rate, from a date before the decision on 

appeal; 

any benefit paid in pursua.'lce of the a1-,ard before the decision on appeal 

shall, to the extent to "'hich it "JOuld not have been pe_yable if the decision 

on appeal had been given in the first instance, be treated as having been 

paid on account of any benefit made payable for the same period by the 

decision on revie,'" except in so far as it has, in pursuance of the decision 

on appeal, been repaid or treated as paid on account of the benefit al'larded 

by that decision. 

(7) i'!here, in accordance with a decision given on a revie\{ or appeal, 

any benefit is re'l.uired to be repaid to the Guernsey Insurance Fund, then, 

'vi thout prejudice to a:ro:y other method of recovery, such benefit shall be 

recoverable by deduction from a.ny benefit then or thereafter payable to the 

person by ",hom it is to be repaid or a.ny persons entitled to receive his 

benefit on his death. 

Disquali~ications to be disregarded for certain purposes 

10. (1) Where a person of any class mentioned in the first column of the 

Schedule to these regulations ,wuld be entitled to the benefit set opposite 

to that class in the second column of that Schedule but for the operation of 

any provision of the La," diS'l.ualifying him for the receipt of that benefit, 

that person shall be treated as if entitled to that benefit for the purpose 

of the provisions of the La,,, set opposite thereto in the third column of the 

said Schedule and of any regulations made thereunder: 

Provided that a person shall not be so treated for the pu-cpose of the 

provisions of subsection (4) of section fifty-eight of the La'" if that person 

is dis'l.ualified for receiving such increase by reason of the provisions of 

paragraph (b) of subsection (1) of section sixty-seven of the Lm". 

(2) In determining "hether the condition contained in subsection (1) of 

section sixty-three of the La,·, is satisfied, a person '"ho ,wuld be entitled to 



any benefit but for the operation of any provision of t.he La,; disqualifying 

him for the receipt thereof, and \Vho ceases to be so disqualified \1ithin a 

period of three months from the commencement of the disCJ.ualification, shall 

be treated as if entitled thereto. 

Repeals 

11. The Social Lnsurance (General Benefit)(Guernsey) Regulations, 1964, 

the Social Insur&~ce (General Benefit)(Amendment)(Guernsey) Regulations, 

1971, and the Social Insurance (General Benefit)(FEendment)(Guernsey) 

Regulations, 1973, are hereby repealed. 

Transitional p~ovisions 

12. Where payment of any benefit ,;as, immediately before the appointed 

day, suspended by virtue of the Social Insurance (General Benefit)(Guernsey) 

Regulations, 1964, such suspension shall continue to have effect on and after 

that day as if the said regulations had not been repealed. 

Citation 

1;;. These regulations may be cited 8,S the Social Insurance (General 

Benefit)(Gclernsey) Regulations, 1978. 

Commencement 

14. These regulations shall come into force on the first day of J~nuary, 

nineteen hundred and seventy-nine. 

futed this fourth day of December , nineteen 

hundred and seventy-eight. 

E. H. BOll/IiI]'! 

President of the States Insurance Authority, 
for and on behalf of the Authority. 
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SCHEDULE Regulation ten 

PROVISIONS OF THE LAW FOR THE PURPOSE OF WHICH DISQUALIFICATIONS UNDER THE LAI{ 
APE TO BE DISHEGARDED 

Class of 
persons 

(1 ) 

A widow < 

l 

Benefit for 
which person 
is disquali­
fied 

(2) 

viid01{' s allowance. 

\'lido,,' s allowance or 
wido\.,ed mother's 
allo\'lance .. 

lvido"ed motheJe' s 
allo>lance. 

Hido;,' s pension 
under sectio~ 32(2) 

Section of the 
Law for the 
purpose of ,,,hich 
disqualification 
is to be dis­
regarded 

(3 ) 

32(2) 

30(2) 

32(1)(b) 

Subject matter 

Ivid011' s pensions for 
11ido11S under pensionable 
age ,·,ho on ceasing to be 
entitled to Hid01", s 
benefi t are incapable of 
self-suppoJet. 

Calculation of yearly 
average of reckonable 
contributions for old age 
pensions for ,ddovlS by 
virtue of their OHn 

insurance, "rho are not 
enti tIed to ,lidow' s benefi 1 
immediately before attainir 
pensionable age. 

Period for ",hich a "ido"ed 
mother's allm.,allce is 
payable (being a period 
for ",hich she is not 
enti tIed to a ,·lidow's 
allo'llance) . 

Period for which a ,.,ido;,' s 
pension is payable (being 
a period for whioh she is 
not entitled to a ",ido;,' s 
allowance or a widoHed 
mother's allowance). 

\{ido'"s' pensions for 
certain ,vidows ceasing to 1: 
enti tIed to ,;idmfed mother' 
allm;ances when over the a€ 
of forty but under 
pensionable age. 

l'lido\{' s pensions for 
certain >lido\{s ceasing to 
be entitled to ,vi do", , s 
pensions under section 32(2 
at a time when they are ove 
the age of forty but under 
pensionable age. 



Class of 
persons 

The husband of 
a "ido". 

One of t1<O 
spouses. 

Benefit for 
which person 
is disquali­
fied 

(2) 

Old age pension. 

Increase of old 
age pension for 
a child. 

15· 

Section of the 
La" for the 
purpose of ,·,hich 
disqualifica~ion 

is to be dis­
regarded 

(3) 

Subject matter 

Wi do", s allOl,a."loe for 
,;idOl; of husband 1<ho 
at the date of his 
death .,as not 
entitled to an old 
age pension. 

Priority of title 
bet1<een husband and 
''fife to inorease of 
old age pension for 
a ohild. 
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R1iPLAl'fATORY NOTE 

(This lTote is not part of the Regulations, but is intended to indicate 

their general pu-~ort.) 

Tnese regulations contain miscellaneous provisions of a general 

charaoter affectiI1-€,' benefits under the Social Insuranoe (Guernsey) La", 

1978, and relate to the oalculation of the yearly average of reokonable 

oontributions for the purposes of wido,y's benefit, old age pension, 

ohild's special allm,a.."loe and death grant (regulation 2); oonditions 

relating to inorease of benefit for a ,·life or female person having oare 

of a ohild (regulations 3 and 4); the oircumstanoes in "hich a person 

shall be deemed to be ,·,holly or mainly maintaining a.."lother person 

(regulations 5 and 6); exceptions from disqualifioation for reoeipt 

of benefit d1>ring period of imprisoPJUent or detention in legal oustody 

(regulation 7); the suspension of payment of benefit durL"lg 

imprisonment a.."ld such detention (regulation 8); special provisions 

relating to the interim payment of benefits, arrears and repayment of 

benefit (regulation 9); and the disregarili-~ of disqualifioations for 

benefit for the purposes of certain provisions of the Sooial Insurance 

(Guernsey) Law, 1978 (regulation 10). 
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