GUERNSEY STATUTORY INSTRUMENT

1978 — No. 2/,

The Social Insurance (General Benefit)(Guernsey) Regulations, 1978

Made .re oee eon cos - - - oo e« 4%th Decembexr, 1978

Laaid. before the States LN 2 LN LR . e LB J

Coming into operation . - v . cos «o. st January, 1979

TEE STATES INSURANCE AUTHORITY, in exercise of the powers conferred
upon it by section twenty, section sixty, section sixty-two, section
sixty-five, section sixty-seven, section sixty-eight, section sixty-nine,
and section ssveniy-two of the Social Insurance (Guernsey) Law, 1978, and

v Part IT of the Fourth Schedule to that lLaw, and in exercise of all other
powers enabling it in that behalf, hereby orders:-

Interpretation

1. (1) In these regulations, except where the context otherwise reguires,
the following expressions have the meanings hereby respectively assigned to
them, that is to say:-

"gppointed day" means the fivst day of January, nineteen

hundred and seventy—nine;

"the determining authority" means, zs the case may require,

the Administrator or the Tribunalj;

"the Law" means the Social Insurance (CGuernsey) Law, 1978;
and any other expressions have the same meanings ag in the Law.

(2)  Except where the context otherwise requires, any wveference in these

regulations to any enactment or regulations shall be construed as including

a reference to that enaciment or those regulations, as the case may be, as

amended, repealed, replaced or revoked by or under any other enactment or



by any other regulations.
(3) The Interpretation (Guernsey) Law, 1948, shall apply to the
interpretation of these regulationsg as it zpplies to the interpretation

of a Guemmsgey enactment,

Calculation of wyearly average of reckomable contributions
2. For the purposes of Subsecfion (4) of section twendy of the
Law the yearly average of reckonable contributions paid by or crediied
to any person in relation to widow‘s benefit, an old age pension, & child's
special gllowance or death grant shall be calculated by dividing, by the
number of years comprised in the period over which, under the said
subgection, the average ig to be calculated, the sum total of the reckonable
contributions paid by or credited to that person in respect of that period
other than reckonable contributiong derived from the following contributions:—
(a) contributions which are not paid on their due
dates and are not treated in accordance with
regula%ions under the Law as so paid for the
purposes of widow's benefit, old age pansion,
child's special allowance or death grant;
(b) contributions credited under the Law only for
o, : purposes other than for the purposes of widow's
benefit, ¢ld age pansion, childls special
allowance or death grant,

Tncreass of benefit for wife

3o For the puvposes of an increase of unemployment benefit, sickness
benefit, invalidity benefit or industrial injury benefit under section sixty
of the Law, or of an increase of an old age pension under section sixty-one
of the Law, two spouses shall not be deemed to have ceased to reside
together by reason of any absence of either or both of them while receiving
medical or other treatment as an in-patient in a hospital or similar

institution, notwithstanding that such absence is not temporary.
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Increase of benefit for female person having care of child

4. For the purposes of paragraph (c) of subsection (4) of section
sixty and subsection (1) of section sixty-two of the Law, the following
further conditions sghall apply:-
(a) a beneficiary shall not be entitled to an increase
of benefit of any description under the sald
paragraph (c) or the said subsection (1) in
respect of any female person unless -
(i} she is residing with the beneficiary: or
(ii) she is employed by the beneficiary in an
employment from which her weekly earnings
(calculated or estimated in such mamner
and on sguch basis as may be decided by
the determining autherity to be appropriate,
having regard to all the circumstances of
the case) are not less than the amount for
the time being determined by the States by
Ordinance under subsection (3) of section
sixty or section sixiy-one of the Law in
relation to benefit of that description,
and was so employed by him before he hecame
unemployed or incapable of work or entitled
to an old age pension, as the c¢ase may be,
subject to the qualification that the condition
of employment before that event shall not apply
in a case where the necessity for her
employment first arose thersafier; or
(iii) the beneficiary is contributing to her maintenance
at a weekly rate of not less than the amount for
the time being determined by the States by

Ordinance zs aforesaid in relation to benefit of



(b)

(

)

that descripbion;
a beneficiary shall not be entitled to an increase of
benefit under parageaph (c) of subsection (4) of
gection sixty or section sixty-two of the Law in
respect of any female person for any periocd during
wnich thai female person -

(i) is undergoing imprisonment or detention in
legal custbody; ox
(ii) is absent from Guernsey, except in the case

of sickness benefit, invalidity benefit,

industrial injury benefit and old age pension

Tor any period during which she is residing

with the beneficiary outside Cuermsey amd

for which, by virbtue of the provisions of the

Social Insurance (Residence and Persons

Abroad) (Guernsey) Regulations, 1973, the

beneficiary is not disgqualified for receiving

thati benefit; and
a beneficiary shall not be entitled to an increase of benefit
under paragraph {(c) of subsection (4) of section sixty or
gsection sixby-two of the Law in respect of any such female
person unless the beneficiary is entitled fo an increase of
benefit in respect of a child of his family as specified in
the said paragraph (c¢) and ssction sixty—two, or would be so
entitled but for the provisions of any regulations for the
time being in force under the Iaw relating o overlapping

benefits.



Provisiong as bto maintenance

5.{1) Subject to paragraph (2) of this regulation, for thes purposes
of the provisioms of Paxt IV of the Law a beneficiary shall not be
deemed to be wholly or mainly maintaining another person unless the
beneficiary -
(a) when unemployed, or incapable of work, or, as
the case may be, entitled to an old age
pension, contributes towards the maintenance
of that person an amount not less than the
amount of the increasze of benefit received in
...... respect of that person; and
(b) when in employmen$t, or not incapable of work,
or, as the case may be, not so entitled (except
in a case where the dependency did not arise
wntil after that time) contributed more than
one half of the actual cost of maintenance of
that person;
(2) Where -
(i) a person is partly maintained by
each of two or more other persons
(being persons entitied to benefit
under the Law),each of whom would
be entitled to an increase of
benefit under the Law in respecit of
that person if he were wholly or
mainly maintaining that person; and
(ii)  the contributions made by those other
persons towards the maintenance of
that person smount in the aggregate

to sums which would, if they had bezen

contributed by one of them, be
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sufficient to satisfy the requirements

of this regulation;
that person shall be deemed to be wholly or mainly maintained by that one
of the said other persoms vho makes the largest contribution or, if there
is no such person, by the elder or eldest of the said other persons, orx
{(if a majority thereof by notice in writing signed by them and addresssd
to the Authority designate any one of their number) by that one designated _
80 1§ng 28 the person deemed to be so maintaining that person conbtinues to
bérentitled to benefit under the Law and to satisfy the condition contbained
in sub-paragraph (a) of parsgraph (1) of this regulation.

(3) A notice and the designation contained therein given under the
lash foregoing paragraph may be revoked at any time by a fresh notice signed
by a majority of such persons, and another_one of their rumber mzy be
degignated therein, and sccordingly the provisions of that paragraph shall
apply to the one so last designated.

Contribution to maintenance of adult dependant

6. For the purposes of the provisions of subssction (1) of section
sixty and section sixity-one of the Law or of sub-paragraph (iii) of
paragraph {a) of regulation four of these regulationg -

(a) in relation to benefit of any description, a
beneficiary shall not be deemed to satisfy the
requirement contained in any of those
provisions that he is contributing to the

~maintenance of the wife or female person, as
the case may be, at a ﬁeekly rate of not lesgs
then the amount for the time being determined
by the States by Ordinance under subsection
(3) of the said section sixty or the said
section sixty—one in relation to benefit of that
description, unless when in employment,or nod

incapable of work, or not entitled to an old age
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pension, as the case may be (except in a case
where the dependency did not arise until
after that time) he contribubed to her maintbenance
at a weekly rate of not less than that amount;
and

(b) in a case where an increase of benefit of any
description is, apart from the said requirement,
payable at a weekly rate less than the amount
determined as aforesaid in relation +to benefit of
that description a beneficiary shall, subject to
paragraph (a) of this regulation, be deemed
to satisfy the said requirément, if he is contri-
buting to the maintenance of the wife or female
parson as the case may be, at a weekly rate of not
less than that of the increass.

fxceptions from disgualification for imprisonment, etc.

7.(1) The following provisions of this regulation shall have effect o
except benefit from the operation of those provisions of subsection (1) of
section sixty-seven of the Law which provide that {except where regulations
otherwise provide) a person shall be disqualified for receiving any beneafit,
and an increase of benefit shall not be payable in respect of any person as
the beneficiary's wife or husband for any period during which that person is
undergoing imprisonment or detention in legal custody (hersafter in this
regulation referred to as "the said provisions).

(2} The sai@ provisions shall not operate to disqualify a person for
recelving & guardian's allowance.

(3) The gaid provisions shall not opsrate o disqualify a person for
receiving industrial medicsl benefit, sickmess benefit, invalidity benefit,
industrial injury benefit, industrial disablement benelit, maternity allowance,

widow's benefit, old age pension or child!'s special allowance or to make an



increase of benefit not payable in respect of a person, for any period
during which that person is undergoing imprisonment or detention in
legal custody in commection with a cherge brought or intended to be
brought against him in criminal procesdings or pursuant to any sentence
or order for devention made by a court in such proceedings unless, in
relation to him, a penaliy is imposed at the conclusion of those
proceedings.

Suspension of payment of benefit durine imprisonment, etc.

8.(1) The payment to any person of any benefit -
(a) which is excepted from the operation of sub-

section (1) of section sixty-seven of the law

by virtue of the provisions of paragraph (2)

or paragraph (3) of the last foregoing

regulation; or

(b) which is payable otherwise then in respect

of a period during which he is undergoing

imprisonment or detention in legal custody;
shall be suspended while that person is undergoing imprisonment or detention
in legal custody:
Provided that a guardian's allowance or any benefit to which sub-paragraph
(b) of this paragraph applies may neverthelessbe paid vhile the beneficiary
is undergoing imprisonment or detention in legal custody to any person
appointed foxr the purpose by or on behalf of the Authority o receive and
deal with any sums payable on bsghalf of the beneficiary on accownt of that
benefit, and the receipt of any person so appointed shall be a good
discharge to the Authority for any sum so paid.

(2) Vhere, by viritue of paragraph (1) of this regulation, payment of

benefit is suspended for any period, the period of suspension shall not be
taken into sccount in calculating the pericd of twelve months referred to

in paragraph (1) of regulation eleven of the Social Imsurance (Claims and
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Payments) (Guernsey) Regulations, 1978, for the purpose of the application
of that regulation in relation to that benefit.

Interim payments., arrears snd repayments

9.(1) Subject to the provisions of this regulation, benefit shall be
payable in accordance with an award, notwithetending that an appeal against
the award is pending, and, subject as aforesaid and to +the provisions of
reguiation fifteen of the Social Insurance (Determination of Claimg and
Questions)(CGuernsey) Regulations, 1978, shall be treated as having been &uly
paid and shall not be recoverable under the provisions of the Law ox
otherwise.

(2) Where an appeal to the Ordinary Court from an award of the Tribumal
is made within twenty—one days of the daite on which an award was given,
payment of the benefit (or that part of the benefit) to which the appeal
relates shall, in the case of any of the following benefits, be suspended
until the appeal hag been defermined:-

(a) unemployment benefit, if the ground of the
appeal is that the claimant ocught to be dis-
gualified for rsceiving benefit by reason of
the provisions of subsection (1) of section
twenty-Tfive of the Law; and

(b) maternity benefit, widow'!s benefit, child's
special allowancs, a guardian's allowance, an
0ld age pension, or a death grant.

(3) Vhers it appears to the Authority that a question has arisen
whether -

(a) the conditions for the receipt of benefit payable
mmder an award are or were fulfilled; ox

(b) an award of benefit ought o be revised in
accordance with the Social Insurance (Determination

of Claims and Quesbions)(Guernsey) Regulations, 1978;
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it may direct that payment of the benefit shall be suspended in whole ox

in part until that guestion has been debermined:

Provided that this paragraph shall not apply in any case where the question
which hag arigen is whether the claimant has ceased to be entitled to receive
unemployment benefit by reason of any of the provisions of paragraphs (b) to
(e) of subsection (1) of section twenby-six of the Law.

(4) Where two or more claimg are made for unemployment benefit by an
insured person in respect of different periods in the sawe period of
interruption of employment, and (at the date when a claim in respect of any
such first mentioned period is debermined, or the decision in respect
thereof is revised, in favour of that person by the determining anthority)
uwnemployment benefit has been received by him in respect of any days in the
saild périod of interrvpiion of employmenit subsequent to the days to which that
determination or the said revised decision relates, then, if it is shown that
by reason of subsection (1) of section twenty-four of the Law unemployment
benefit would be overpaid if the benefit payable under the said determination
or the said revised decision were paid, the following provigions shall apply:~

(a) any such benefit so subsequently paid which on the
foregoing basis would have been overpaid shall be
treated as hzving been paid on account of the
benefit payable under the said determination or the
5218 revised decision, and the amount due under
that determination or decision shall be reduced
accordingly; and

(b) for the purposes of requalification for unemployment benefit
under subsection (3) of the said section twenty-
four, the last day for which the insured person was
entitled to any such benefit shall be taken to be the
day on which, having regard to the said determination

or the said revised decision and the provisions of
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this regulation, his right to the benefit is
exhausted under that section.
(5) TWnere on appeal or weview a decision is reversed or varied or
revised E:LI‘IC_[ by reason therecf, any sum on account of unemployment benefit
is shown to have hsen paid to any person for days for which he was not
entitled thereto, then, in determining for the purposes of the said section
twenty—-four whether that person has exhausted his right to unemployment
benefit and what is the last day for which he was entitled thereto, any days
for which any such sum has been so paid in pursvance of the original decigion
shall be treated as 1Ff they were days for which that person was entitled %o
that benefit notwithstanding the provisions of sub-paragraphs (b) and (¢} of
paragraph (1) of regulation six of the Social Insurance (Unemploymend,
Siclmess and Imvalidity Benefit) (Guewxnsey) Regulations, 1978:
Provided that -
(a) if axy sum was sco paid to such a pergon and that sum
or any pért thereof is recovered, then there shall
be excluded for the purposes of the said determination
wnder the sald section twenty—-four a number of days
to the nearest whole number) egual to the number to
be obtained by dividing the amount mwecovered by the
dsily ralte at which the benefit wag paid; and
(b)  for the purposes of requalification for unemployment
benefit under subsection (3) of the said section
twenty-four, the provisions of sub-paragraph (b) of
the last foregoing paragraph shall apply.
(6) ‘thers -
{a) on appeel against an award of benefit, a decision is
reversed or varied, so that such benefit is mnot
payable or is payable at a less rate; and

(b) on review, the decision on that appeal is revised so
o4
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as to make such benefii payable, or payesble at a

higher rate, from a date before the decigion on

appeal;
any benefit paid in pursuance of the award before the decigion on appeal
shall, to the exbtent to which it would not have been payable if the decision
on appeal had been given in the first instance, be treated as having been
paid on account of any benefit made payable for the same period by the
decigion on review, except in go far as it has, in puvsuance of the decision
on appeal, been repaid or treated as paid on accoﬁnt of the benefit awarded
by that deecision.

(7) Where, in accordance with a decision given on a review or appeal,
any benefit is required to be repaid to the Guernsey Insurance Fund, then,
without prejudice to any other method of recovery, such benefii shall be
recoverable by deduction from any benefit then or thereafter payable to the
person by whom it is To be repald or any persons en{itled to receive his
benefit on his death.

Digqualifications to be disregarded for cerialin purposes

10. (1) Where & person of any class mentioned in the first columm of the
Schedule to these regulations would be entitled to the benefit set opposite
to that clags in the second column of that Schedule buit for the operation of
any provigion of the Law disqualifying him for the receipt of that bensfis,
that perscn shall be treated as if entitled to that benefit for the purpose
of %he provisions of the law set opposite thereto in the third column of the
said Schedule and of any regulations made thereunder:

Provided that a person shail not be so freated for the purposge of the
provisions of subsection (4) of seciion fifty-eight of the Law if that person
ig disgualified for receiving such increase by weason of the provisions of
paragraph (b) of subsection {1) of section sixty-seven of fhe Law.

(2) In determining whether the condition contained in subsection (1) of

section sixty-three of +the law is satisfied, a person who would be entitled to
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any benefit but for the operation of any provision of the Law disqualifying
him for the receipt thereof, and who ceases fto be so dizguslified within a
period of threse months from the commencement of the disqualification, shall
be treated as if entitled thereto.

Repeals

1. The Social Insurance (General Benefit)(Guemsey) Regulations, 1964,
the Social Imsuwance (General Benefit){Amendment)(Guernsey) Regulations,
1971, and the Social Insurance {General Benefit)(ﬁmendment)(Guernsey)
Regulations, 1973, are hersby repealed.

Transitional provisions

12. Where payment of any benefit was, immediately before the appointed
day, suspended by virtue of the Social Insurance (General Benefit)(Guernsey)
Regulations, 1964, such suspension shall continue to have effect on and after
that day as if the said regulations had not been repealed.

Citation

13. These regulations may be cited as the Social Insurance (General

Benefit)(Cuernsey) Regwlations, 1978.

Commencenent

14. Thegse regulationg shall come into force on the first day of Janmuery,

nineteen hundred and seventy-nine.

Dated thisg fourth day of December s nineteen

hundred and seventy-elght.

E.H. BODMAN

President of the States Imsurance Authority,
for and on behzalf of the Authority.



14.

SCHEDULE

Regulation ten

PROVISIONS OF THE LAW FOR THE PURPOSE OF WHICH DISGUALIFTCATIONS UNDER THE LAW
APE TO BE DISREGARDED

Class of Benefit for Section of the
persons which person Law for the
is disguali~ purpose of which o
fied digqualification Subject matter
ig to be dig-—
regarded
(1) (2) (3) (4)

8 32(2) Widow's pensions for
widows under pengionable
age who on ceasing to be
entitled to widow's

4 benefit are incapabie of

— self-support.

Widow'!s benafit. L 33(3) Caleulation of yearly
average of reckonable
contributions for old age
pengions for widows by
virtue of itheir own
insurance, who azre not
entitled to widow's benefid
immediately before attainir
pensionable agse.

Widow's allowance. 30(2) Period for which a widowed
mother!s allowance is
payable (being a period
for which she is not
entitled to a widow!'s
allowance).

Widow's allowance or 32(5) Period for which a widow's

A widow §

widowed motherts
allowance.

Widowed motherts
allowance.

Widow's pension
under section 32(2)

52(1)(b)

32(3)

pension is payable (being
a period for which she is
not entitied %o a widow's
allowance or a widowed
mother's allowance).

Widows' pensions for
certain widows ceasing to t
entitled %o widowed mother!
allowances when over the ag
of forty bubt under
pensionable age.

Widow's pensions for
certain widows ceasing to
be entitled to widow's
pensions wnder section %2(2
at a time vhen they are ove
the age of forty but under
pensionable age.
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Clags of
persons

(1)

Benefit fox
which person
is disguali-
fied

(2)

Saction of the
Law for the

purpose of which
disqualificasion

is to be dis—
regarded

(3)

Subject matier

(4)

e husband of
a widow.

One of two
spouses.

0ld age pension.

Increase of old
age pension for
a child.

30(1)

58(4)

Widow's allowance for
widow of husband who
at the date of his
death was not
entitled to an old
age pension.

Priority of title
between husband and
wife to increase of
old a2ge pension for
a child.
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EXPLANATORY NOT:

(This Wote is not paxrt of the Regulations, but is intended to indicate

their general purport. )

Thege regnlations contain miscellaneous provisions of a general
character affecting benefits under the Social Imsurance (Guernsey) Law,
1978, and relate to the calcalation of the yearliy average of reckonable
contributions for the purposes of widow's benefit, old age pension,
child's special allowance and death grant (regulation 2); conditions
relating to increase of benefit for a wife or female person having care
of a child (regulations 3 and 4); the circumstances in which a person
shall be deemed to be wholly cor mainly maintaining another person
(regulations 5 and 6); exceptions from disgqualification for receipt
of benefit during period of imprisomment or detenbtion in legal custody
(regulation 7); +the suspension of payment of benefit during
imprisonment and such detention (regulation 8); special provisions
relating to the interim payment of benefits, arvears and repayment of
benefit (regulation 9); and the disregarding of disqualifications for
benefit for the purposes of certaln provisions of the Social Insurance

(Guernsey) Law, 1978 (regulation 10).



	page-0001.tif
	page-0002.tif
	page-0003.tif
	page-0004.tif
	page-0005.tif
	page-0006.tif
	page-0007.tif
	page-0008.tif
	page-0009.tif
	page-0010.tif
	page-0011.tif
	page-0012.tif
	page-0013.tif
	page-0014.tif
	page-0015.tif
	page-0016.tif

