GUERNSEY STATUTORY INSTRUMENT

1978 — No. 2%

The Socizl Insurance (Mariners){Guernsey)
Regulations, 1978

T Made esee  ses ese ase ees  sen  wss s 4T December, 1978
Laid before the States ... .. . ses .o

Comil’lg iI].'iJO Operation LI EC S LR LI LI 1St January" 1979

THRE STATES INSURANCE AUTHORETY, in exercise of the powers conferred
upen 1t by section fifteen and gection ninety;six of the Social
Insurance (Guernsey) Law, 1978, and in exercise of all other powers
enabling it in that behalf, hereby orders :-

Interpretation

s 1.{1) In these regulations, except where the comtext otherwise reguires,
o the following expressions have the meanings hereby respectively assigned to
them, that is to =ay :-

"determining avthority'" means, as the case may require,
the Administrator or the Tribunalj;
"Guernsey ship"” means a ship or vessel registered in
Guernsey of which the owner (or managing owner if thexe
ig more than one owner) or the manager resides or has
hig principal place of busginess in Guernsey;
"the Law" means the Social! Insurance (Guernsey) Law, 1978;
"manager” means, in relation to any ship or vessel, the.

gship!s husband or other person to whom the management of



the ship or vessel is entrusbed by or on bshalf of
the owner; and refereﬁces %o the owner of a ship

or vessel shall, in relation to a ship or vessel
which has been demiged, be construed as referring
to the person for the time being entitled as
charterer to possession and control of the ghip or
vessel, by virtue of the demise or any sub-demise;
Pmariner! means a person who ig or has been employed
under a convract of service either asz master or a

. member of the crew of any ship or vessel, or in any

other capacity on board amy ship or vessel whers -

(2) the employment in that other capacity is
for the purposes of the ship or vessel or
her crew or of any pagsengsers or cargo or
mails carried thereby; and

(») the comtract is entered into in Guernsey
with a view to its performance (in whole
or in part) while the ship or vessel is on
her voyage;

lllll and, subject as aforessid, expressioms to which meanings are assigned in
the Merchant Shipping Act, 1894, have the same meanings as in that Act
and any other expressions have the ssme meanings as in the Law.

(2) Except where the context otherwise reguires, any reference in
these regulations to any enactment or regulations shall be construed zs
including a reference to that enacitmeni or those regulations, és the case
may be, as amended, repealed, replaced ox revoked by or under any other
enactment or by any other regulations.

(3) The Inierpretation (CGuernsey) Law, 1948, shall apply to the
interpretation of these regulations as it applies to the interpretation of

a Guerngey enactment.



Insurance of mariners

2. (1) Subject to the provisions of paragraph (2) of this regulation,
whare a mariner -
(a) is employed as a mariner on board any Guernsey
ship; or
(b) is employed as master or a member of the crew
of any ship or vessel olbher than a Guernsey.
ghip and -
(i) +the contract in respect of the
employment ig entered into in
Guerngey with a view to its
performance (in whole or in
paxrt) while the ship or vessel
is on her voyage; and
(ii)  the owmer (or managing owner, if
there ig more than one owmer) has
a place of business in Guernsey;
ox
{(¢) is a radio officer employed on board aay ship
or vessel, not being a mariner to whom sub-
paragraph (a) or (b) of this paragraph applies;-
‘then, notwithsbtanding that he does not fulfil the conditions of section
one of the Law, the mariner shall be insured under the law and his
employment shall be treated as an employed contributor's employment.
(2) Notwithstanding the provisions of the last preceding paragraph,
a mariner employed ag master or g member of the crew of any ship or vessel,
who neither is domiciled nor has a place of residence in Guermsey, shall be
excepted from ingurance in respect of vhat employment, but the employer

shall, nevertheless, be liable to pay under the Law, in respect of any such

mariner employed on board z Guermsey ship, the contributions which he would



otherwise have been liable to pay as secondary Class 1 conitributiona,

Returms of contributions paid in respect of non—domiciled mariners
employved as masters or members of the crew

3.(1) Vhere contributions are payable in respect of any mariner employed
ag master or a member of the crew of a Guernsey ship in accordance with
the provisions of paragraph (2) of regulation two of these regulations,
the owner or manager shall, subject to the provisions of paragraph (3) of
this regulation, send to the Authorify a return showing, in respect of the
period covered by the rebturn, the number of such mariners so employed on
board the ship in respect of whom contributions are payable under the said
paragraph (2) and the total amount of the contributions so payable:
Provided that where no such mariner has been so employed, the owner ox
manager of the ship shall mske a statement on the return to that effect and
gshall send the return to the Authorily.
(2) The emount of the contributions payable under the said paragraph
(2) shall be paid to the Authority at the same time azs the return is made.
(3) Mny return under this regulation shall be in such form and shzll be
made at such times and in such manner az the Avthority wmay fromﬁgime to
time direct. |

ty of master

4. It ghall be the duty of the master of every ship or vessel to comply
with a2ll orders or directions given to him by the owner or manager of the
ship or vessel with a view to the carrying into effect of the provisions

of the Law and of these or any other relevant regulations made thereunder.

Information to be furnished by mariners on claims for beneflit

5. Upon making any claim for benefit, any mariner who is or has been
employed as master or a member of the crew of any ship or vessel shall, if
so required, furnish to the Authority the number of his continuous discharge
book and particulars of the ships and vessels on board which he was employed

during any period materizl to the claim.



5.

Removal of disqualification in the case of mariners recelving benefit

whilst abgent from Guernsey

6. Notwithstanding the provisions of the Social Insurance (Residence

and Persons Abroad)(Guernsey) Rezulations, 1978, any person, who is or

has been employed as master or a member of the crew of any ship or vessel

or who is or hag been uander contract to travel at his smployer's expense

for the purpose of commencing such employment, ghall not, by reason of

his being sbgent from Guernsey (but subject to the provisions of paragraph

(a) of regulation nine of the Socizl Insurance (Unemployment, Sickness

and Invalidity Benefit)(Guernsey) Regulations, 1978) be disqualified

on any day for receiving -

(a)
(v)

(c)

indugtrial disablement henefii; or
sickness benefit, invalidity benefit, 1imited
medical benefit, industrial medical benefit or
industrial injury benefit, if -
(i) on account of any hurt or injury

received, or any illness suffered,

by him while so employed or inder

contract go to travel; ox
(ii)} in conseguence of any action taken,

while he iz or was so employed or

under contract so to travel, for

the purpose of preventing infectiang
he has been left outside Guernsey oxr has been
discharged or hag not commsnced such employment;
or
unenployment benefit or any such benefit as mentioned
in the last foregoing sub-paragraph,if, while so
emploved or under contract so to travel, he has been

left outside Guernsey for any reasons other than those

specified in that sub-paragraph and reporis to the



appropriate superintendent or consular officer
or chief officer of customs not later than
fourteen days after being so left,_or, if, at
the time of being so left, he was placed in
custody, immediately after his release from
custody:
Provided that this regulation shall cease to have effect -

{a) on that person's commencing or resuming
employment outside Guernsey; oxr

(b} in any case vhere that person does not
return to a proper return port withoutb
undue delay, on his return being s=o
delayed; ox

(¢c) in any other case, on his return to a
proner return port.

Extinsuighment of right of mariners to receive payment of benefit

T Where a marinexr has failed to obtain payment of benefit within the
period of twelve months specified in the proviso to paragraph (1) of
regulation eleven of the Social Insurance (Claims and Paymants)(Guernsey)
Regulationg, 1978, and his failure is due to the fact that he was absent
from Guermsey by reason of hig employment as a mawiner, that proviso shall
apply to him with the substitution for the said period of twelve months of
such a period as the Authority may, in any particular case, determine.

Evidence of unemployment or incapacity

8.(1) For the purpose of any claim to unemployment benefit, sickness
benefit, invalidity benefit or indusitrial injury benefit by a mariner
employed as master or a member of the crew of any ship or vessel, evidence
may be baken -

(a) in any part of Her Mzjesty's dominions, before a

Judge or wagistrate, or by a superintendent;



(b} in a foreign country, by a British consular
officer. |
(2) For the purpose of any claim To sickness benefit, invalidity
benefit or industrial injury benefit by such a mariner, evidence of
incapacity may be furnished by such meang as the determining authority
may accept as sufficient in the circumstances of any particular casge.
Special provisions relating to days of unemployment or incapacity for

work in the case of mariners employed as masters or members of the
crews of any shins or vessels

9.(1) A mariner employed ag master or a member of the crew of any crew
of any ship or vesgsel ghall notwithstanding that he is absent from
Guernsey, be deemed to be awvailable for employment in an employed
contributor's employment on any day, if he would be so asvailable were he,
on that day, in Guernzey. |

(2) Vhere by virtue of paragreph (b) of regulation six of these
regulations a person is not disqgualified on any day for receiving
sickness benefit, invalidity benefit or industrial injury benefit although
abgent from Guernsey, he shall be deemed to be incapable of work by
rezson of some specific disease or bodily or mental disablement on any
such day.

Breach of wegulationg

10. If any person contravenes or fails to comply with any reguirement
of these regulations, he shall for such offence be liable, on conviction,
to a fine not exceeding one hundred pounds, or where the offence consigts
of continuing any such contravention or failure after conviction thersof,
ten pounds together with a further ten pounds for esch day on which it is
50 continued.

Application of the Law and resulationg

1. The provisiong of the Law and of the regulations made thereunder

gshall, so far as they are not inconsistent with the provisions of these



regulations, apply to mariners with this modification, that, where a
mariner iz, on account of his being at sea or outside Guernssy by
reason of his employment as a mariner, unable to perform an act
required to be done either forthwith or on the happening of a ceriain
event oxr within a specified time, he shall be deemed to have complied
therewith if he performs the act as soon as is reasonably practicable,
although after the happening of the event or the expiration of the
specified time.

Hepeals

12.  The Social Ingurance (Mariners){Guernsey) Regulations, 1964, and
the Social Insurance (Mariners)(fmendment)(Guernssy) Regulations, 1973,
are hereby repealed.

Citation

13. These regulations may be cited as the Socizl Insurance (Mariners)
(Guernsey) Regulations, 1978.

Commencement

14, These regulations shall come into operation on the first day of

Jamuary, nineteen hundred and seventy-nine.

Dated this fourth day of December, nineteen hundred and seventy-eight.

BE.H. BODMAN

President of the States Imsurance Authority,
for and on behalf of the Authority.



EXPLANATORY NOTE

(This Note is mnot part of the Regulations, bub is intended o indicabe
their general purpori).

These Regulations modify and amplify the generszl provisions of the
Law, and the regulations made thereunder, in their spplicaition to
persong who are or have been employed under a contract of service on
board any ship or vessel (hereafter referred to as "mariners"), and the
principal modifications and amplifications are:~ (2) mariners oubside
Guernsey are to be insured under the Law ag employed persons (regulation
2(1)); (v) mariners employed as masters or members of crews who neither
are domiciled nor have =2 place of regidence in Guernsey are excepted
from ingurance but their employers will, nevertheless, be liable to pay
contributions in respect of them when employed on Guernsey ships
(regulation 2(2)); {c)} in the case of mariners employed as masters or
members of crews the provigions relating to the payment and collection
.of contributions are modified (regulation 3); {d) the statutory dis—
gqualification for the receipt of henefit for periods of absence from
Guernsey is removed in certain circumstances in the cage of mariners
(regulation 6); (e) provision is also made in the case of mariners for the
extension of the nowmal periocd after which, if payment has not been
obbained, the right to benefit is extinguished under the Law (regulation
7); and (f) special provisions have been inserted affecting unemployment
benefit, sickness benefit, invalidity benefit or industrial injury benefit
for meriners employed as masters or menmbers of crews (regulations 8 and 9).

The remaining provisions are of an incidental or consequential characier.
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