GUERNSEY STATUTORY INSTRUMENT

1978 ~ No. 32

The Socizl Ingurance (Classification)(Guernsey) Regulztions, 1978

Made ... eus . cee . den ess «»+  4th December, 1978
Taid before the Stabes .u.  ees  e.. ces .o 1978

i s s :
Coming into operation “ve .o . ern . 1et January, 1979

THE STATES INSUBANGE.AUTEORiTi; in exercise of the powers conferred
upon it by section one and section sixbeen of the Socizl Insurance
(Guernsey) Law, 1978, ané of all other povers emabling it in that behalf,
hersby ordesrs -

Interpretation

1.(1) In these regulations, except where the context othsrwise
reguires, the following express;ons have the meanings hereby respectively
agsigned to them, that is to say -

V$he Law" mesns the Social Insurance (Guernsey)

Taw, 1978; |

share figherman'” means any person who is or has

been employed in the fishing industry, whethex

or not under_a contract of service, as master or

a member of the crew of a fishing vessel manned

by more than one person and remunerated in respact

of that employment in whole or in part by a share

in the profits or gross earnings of the fishing

veszel; and the expression ®the fishing vesssel"



means that fishing vessel of which the person is a
master or a member of The crew;
and any other expressions nave the same meanings a8 in the Law.

(2) In these regulations, any reference to earnings paid weekly or
earnings pai&.monthly.shall be construed in accordance with regolation two
of the Social Insurance (Contributions){Guernsey) Regulations, 1978.

(3) Except where the conbtext oltherwise requires, any reference in these
reguiations to any enactment or regulations shall be construed as including_a
reference to thatlt enactment or %hose‘regulations, as the case may be, as
amended, repealed, replaced or revoked by or under any other enactment or by any
othér regulations.

(4)  The Interprebation (Cuernsey) TLaw, 1948, shall apply %o the
interpretation of these regulations as it agpplies to the interpretation of a
Guexrnsey enaétment.

{laggification of Insured persons

2.‘ For the purposes of.%he Law, the classification of insured persons
ghall be modified in marmer following, that is to say:-

(a) subject o the provisions of parvagraph (b) and
paragraph (c) of this regulation, every insured
person shall, in respect of any employment
gpecified in any paragraph of colum (A) of
Part T of the Pirst Sdhe&ule %o these regulations,
be treated as an employed psrson in so far as he
is gainfully occupied in such employment and is not
a person specified in the correspbnding paragraph
of column {B) of that Part;

(b) subject to the provisions of paragraph (¢} of this
regulation, every insured person shall, in respect
of any employment spscified in any paragrapll of
colvmn (A) of Part IT of the said First Scheduls, be
treated as a self-employed person in so far as
he is gainfully occupied in such employment and

is not a person specified in the corresponding parvagraph



of column (B) of that Part;

(¢) every insured person shall, in respech of any
employment specified in any paragraph o columm
(&) of Part III of the said First Schedule, be
treated ag a nonFemployeﬂ parson, and any such
employment shall be disregarded, in so far as he

is not a person specified in the corresponding

‘paragraph of columm (B) of that Part.

Boplovments treated ag contimming

% Foxr the purposes of the Law, the employment of 2 person shall ba
treated as continuing in the circumsiances sjgecified in the Second Schedule
to these regnlations.

Svecizal provisions with respect to persons declarsd by the Ordinary Conrt
%0 be included in a particudar clags of dinsured persons

4.(1) Where, wnder the provisions of the Law relabting to referencas and

gppeals to the Ordinary Couwrt, the Ordinary Couxrt decides any question as

“bo the class of ingured persons in which g person is to be included, and

that decisgicn is inconsigbent with some previocus determination of a
guestion by the Authority, then, if the Authority is satisfied thatl
contributiong appropriate to another class have besen paid by or in respect
of any person by reason of that determination or in the rTeasonable belief
that that determination was applicable, it may, if it appears Yo it that it
would be in the intersst of the person by or in respect of whom such
contributions have been paid, or of any claimant or beneficiary by viritue
of that person's insurance, so to do, direct that that pexrson shall be
treated as though he had been included in the clasgs of insured persons
corresponding to the contribubions paid during any period for which
contribubions appropriate to that other class were so paid before the dale
on which the decision of the Ordinary Court was given, and, if such a

directicn is given, that person shall be deemed to have been included in

-~



that class accordingly for any such period.

(2) Wnere the Auwthority, on review under subsection (1) of section
seventy-six of the Iaw, has revised a determination of a guestion
previocusly given by it, the provisions of this regulation shall apply with
the necessary modifications in the same mamner as they spply where the
Ordinaxy Court has given a decision inconsistent with e determination
previously given by the Authority.

Pergsons to be treated as employers

5. For the purposes of ssction five of the Law, in relation to any
payment of earnings to or for the benefit of an employed person in any
eﬁployment described in amy paragraph in column (4) of the Third Schedule
to these regulations, the person specified in the coiresponding'paragraph
in colummn (B)-of that Schedule. shall be treated as the employer in
relation to that employed person.

Repeals

6. The Social Insurance (Classification)(Guernsey) Regulations, 1964,
the Sociazl Insurance (Classification){fmendment)(Guernssy) Regulations,
1966, the Social Tnsurance (Classification)(imendment)(Cuernssy) Regulatious,
1973, and the Social Insurance (Classification)(Amendmsni){Cuernsey)
Régula%ions, 1978, are hereby repealed.

Citation and commencemant

7. These regulations may be cited as the Social Insurance
(Classificaﬁion)(Guernsey) Regulations, 1978, and shall come into operation

on the first day of Januvary, nineteen hundred and seveniy-nine.

Dated this fourth day of December , nineteen hmdred and
seventy—eight.

E.H. BCODMAN

Pregident of the States Insurance futhority,
Tor and on behalf of the Authority.



FIRST SCHEDULE

PART I

Regulation two

Beployments in respect of which, subject
to the provisions of regulation two and
to the exceptions in colum (B) of this
Part, persons are treated as employed
persons.

(4)

Persons excepted from the coperation
of colum (&)

(B)

1. Employment under the States of
Guernsey, the States of Aldermey or
any obther public suthority (not being
employment under the Crown), or
enployment under a parochial
anthority. notwithgtanding that any
such employment is not employment
under gz conbract of service.

i. IMny person in employment specified
in paragraph 1 of column (A) where
the service ordinarily performed
by the person in that employment
{or, if he is employed in more than
one such employmenit, the aggregate
service psrformed by him in those
employments) is part-time service
only.

2. FHmployment of a medical practitioner
or a dental practitioner in which he
is wholly or mainly engaged and ig
remmerated by salaxy.

2. None,

3. FHFmployment as a minigter of religiom,
not being employment under & contract
of service.

%, Any person in employment
gpecified in paragraph 3 of column
{4A) vhose remumeration in respect
of that employment (disregarding
any payment in kind) doss not
congigt wholly or mainly of stipand
or salary.

4. FEmployment by any cne employer in the
planting, sowing, picking, 1lifting,
gathering, collecting or harvesting of

plants or planmt produce (including fruit,

vegetables, flowers, grain, bulbs,
potatoes or any other root crop), or
in any operation ancillary thereto
(including the preparation for market
of any plents or plant produce as
aforesaid), notwithstanding that any
such employment is not employment under
a contract of service.

4. TNone.




PART IT

Employment in respect of which, subject
to the provisions of regulation 2 and
to the exceptions in column (B) of this
Part, persons are treated as self-employed
persons.

(4)

Persons excepted from the operation
of column (4).

(8)

5. Eamployment as a sub-postimaster
rerumerated by scale payment.

5. MAny person who renders on the
average eighteen or more hours!
personal sarvice waekly as a
sub-postraster remmerated by
scale payment and is not mainly
dependent for his livelihood on
the earninzs derived by him from
any occupztion other than
employment under the States Post
Office Board.

6. Employment under coniract of 6. None.
service of a married woman by
her husband.

T~ Employment as a share figherman. T. TNone.

PART IIT

Employments in respect of which, subject
to the exceptions in columm (B) of this
Part, persons are treated as non-employed
persons and their employment therein dis-
regarded.

(4)

Persons excepted from the operation
of column (A).

(B)

8. Iny employment under a contract of
service -~

(a) where the earnings derived
therefrom are paid weekly
and are less than fea
pounds; or

(b) where the earnings derived
therefrom are paid monthly
and are less than fort—theee
pounds thiety-thres pence.

8. None.



PART IIT (continued)

(&)

(B)

Any exmplo :}"“8"1"6 or emplovments {othsr than
eaploymant or employmenis under a
act of service) where the insursd

n has applied to the Auvthority wnder
re»_gulaulon ten of the Social Insurance
{Contributions) ( Cuernsey) Regulations,
1978, for a certificate of assessment under
regulation eleven of those regulatbions and
the Authority is satbisfied that the insuvred
person would, bhut for the provision of
this paragraph and of paragragh (6) of the
£« regulation eleven, be liable to pay a
Class 2 contribution of an amount ,Less
than an amount egual to seven and on
half pex centum of the current lower weekly
earnings limit.

&)
]
]
c-I"
i

Any perwson engzgad full-time in any
employment or employments spaeified
in paragraph $ of column (A).

 BEmployment of a person undexr the
eightesn years who is undergoing
time education at a recognissd
educational establishment within
meening of paragraph (1) of regulation
thirsy-eight of the Sccizl Insurance
(Contributions)(Guernsey) Regnlations,

1978.

age of
fuil-

the

10.

None.

Aoy employment or employments as a seli-
erployed person (:mcludn_nr" any employment
m%"“"’S'D‘:’Cu of which a person 1s, uvnder

e regulations, weated zs a self-
employe& pnrson) vhers the insured person
is not ordinarily gainfully occupied in
any such employment or employments.

1.

Kone.

Brploynent under a contract of sexvice
whare the service of the person employed
is rendered in his own homs.

12.

Hlone.

Buployment by the father, mothar,
grandiather, granamoth\,_, stepfather,
stepmother, son, daughter, grand-son,
grand~da ur*’m.ex', stepson, stepdaughter,
brot hfe_r', sister, half-brother or hali-
sister of the insured person, in so far
as the employment —

(2) is employment in a private
dwelling—house in vwhich both
the insured person and the
employer reside; and

{b) is not employment for the
purposes of any trade o

Mone.



PART IIT (continued)

(4)

(B)

14.  Employment by the insured person's wife 4. None.
otherwise than for the purposes of a
trade or business whether or not under
a contract of service.
15. Employment of a married woman (whether 15. Mny person employed as specified
or not under contract of service) by, or in paragraph 19 of column (4)
. a5 pariner of, or in any similar vhere that employment is in a
association with, her husband. trade or business and she is
ordinarily engaged therein for
not less than twenty-rfour hours i
a contribubion week.
16. Employment, involving part-time 16. None.
service only, in the operation of
a life-boat and in any duties
ancillary to such operation.
1f. Eaployment of any person as a member 17. None.
of the special constabulary of the
Igland of Guernsey.
18. Employment, involving part-time service 18. None.

_only, as a meuber of a fire-brigade.




SECOND SCHEDULR Regulation three

Circumstances in yhich emplovment is treated as continuving

Where an insured person is employed as a seli-employed parson
or in an employment in respect of which he is, under these regulations,
treated as falling within the category of a self-employed person, the

employment shall in either case be trealted as continmuing unless and wntil

he is no longer ordinarily employed in that employmentd.




i0.

THIRD SCHEDULE

Regulation five

Employment in respect of which persons are tresbed as enployers

Employments

(&)

Persons treated as employers

()

i. Employment as a minister of the 1. The Church Commissioners for
Church of Englend, not being England.
employment undexr a contract of
sexvice.
2. Imployment zs a minister of 2. The person responsible for the
religion, not being employment — administration of the fund from
(a) as a minister of the ;E;czcihzFrfiznzia?zoncif .
Church of England; =5D hou Poymeny 13
paid.
() wunder a conbract of
sexvice; or
{(c) specified in paragraph
3 of column (B) of
Paxri 1 of the first
Scheduie to these
reguilations.
3. Employment by any one employer 3. (a) Vhers the person employed

in the planting, sowing, picking,
lifting, gathexring, collecting

or harvesting of plants or plant
produce {including frvit,
vegetables, flowers, grain, bulbs,
potatoss or any other root crop),
or in any operation ancillary
thereto (including the preparation
for market of any planis or plant
produce as aforesaid) notwith-
standing that any such employment

is not employment under a contract .

of gervice.

is supplied by some third
Person zand receives his
remuneration from thail
third person, that third
person;

(b) in any other case, the person
with whom the person employed
coniracted to do the work.




1.

FEXPLANATORY NOTE

(mis Note is nob part of the Begulationg, but is intended to indicate

3

heir gensral purpord)

b

These regulations modify the classificabion of certain insured persons
in specified employmernis with the result that, according vo circumstances,
pérsons wio would otherwise be employed persons are treated elther as
self-employed persons or non-esmployed persons, and persons who would
otherwise be seli-employed persons are treated either as employed peréons

or non-eaployed persons. Non—employed persons are not reclassified.

Provigion is made for continuing the status of a self-esmployed person

wntil they are no longer oxrdinarily employed as a self-eumployed person.

Provision is also made for the special classification of persons
following a decigion of the Ordinary Court or a revisad decision of the
States Insurance Authorily so as to erable the original classification to

stand where this would be in the interests of the person concerned.

The remaining provisions are of a consequential character.






