
GUEillTSEY STA:TUTORY nTSTRm'IENT 

1978 - No. 32.. 

The Social Insurance (Classification)(Guernsey) Regulations, 1978 

Made . " 
Laid before the States 

4th llicember, 1978 

1978 

1st J~~u~ry, 1979 Coming into operation 

TrtE STATES I1'iSURAlrCE AUTHORITY, in exercise of the pOHers conferred 

upon it by section one and section sixteen of the Social Insurance 

(GtJ.ernsey) Lal;, 1978, and of all other pOI'lers enabling it in that behalf, 

hereby orders :-

Interpretation 

1. (1) In these regulations, except where the context otheD,ise 

re'luires, the follOl,ing expressions have the meanings hereby respectively 

assigned to them, that is to say :-

"the kn," IDeans the Social Insurance (Guernsey) 

Lalf, 1978; 

"share fisherman" means any person ,;ho is or has 

been employed in the fishing industry, "hether 

or not under a contract of service, as master or 

a member of the crew of a fishing vessel m~~ed 

by more than one person and remunerated in respect 

of that e!Jlployment in ",hole or in pa.rt by a. share 

in the profits or gross earnings of the fishing 

vessel; and the e)..,})ression tfthe fishing vessel tf 



" means that fishing vessel of ,·,hich the person is a 

reaster or a member of the cren;; 

and any other expressions nave the same meanings as in the La\{. 

(2) In these regulations, any reference to earuLYJgs paid Heekly or 

earnings paid monthly shall be construed in accordance Hi th regulation t"o 

of the Social LYlsurance (Contributions) (Guernsey) Regulations, 1978. 

(3) Except "here the context otheTl;ise re'l.uires, w.y reference in these 

regulations to any enactment or regulations shall be construed as includLYJg a 

reference to that enactment or those regulations, as the case may be, as 

amended, repealed, replaced or revoked by or under any other enactment or by any 

other regulations. 

(4) The LYlte:r:Pretation (Guernsey) La,;, 1948, shall apply to the 

inte:r:Pretation of these regulations as it applies to the interpretation of a 

Gtternsey enactInen'G .. 

Classification of insured -persons 

2. For the purposes of the Law·: the classification of insurea.. persons 

shall be moclified in ma...'1Iler follm-ring, that is to say:-

(a) subject to the provisions of paragraph (b) and 

paragraph (c) of this regulation, every insured 

person shall, in respect of w.y employment 

specified in any paragraph of column (A) of 

Part I of the First SChedule to these regulations, 

be treated as an employed person in so far as he 

is gainfully occupied in such employment and is not 

a person specified in the corresponding paragraph 

of column (B) of that Part; 

(b) subject to the provisions of paragraph (c) of this 

regulation, every insured person shall, in respect 

of any employment specified in w.y paTa5-raph of 

column (it) of Part II of the said First Schedule, be 

treated as a self-employed person in so far as 

he is gainfully occupied in such employment and 

is not a person specified in the corresponding para.c..:::,.Ld.ph 



3· 

of column (n) of that Part; 

(c) every insured person shall, in respect of an:y 

employment specified in an:y paragraph o:C col= 

(A) of Part III of the said First Schedule, be 

treated as a non-employed pe.rson, a..l1.d a.."'Yj- such 

employment shall be disregarded, in so far as he 

is not a person specified in the co=esponili...'1g 

paragraph of column (n) of that Part. 

Emplo:vrnen-Gs trea-feed as continui..1'1.g 

3. For -I;he p1L'lloses of the 1a\;, the employment of a person shall be 

treated as contin~ in the circvnstEL'1ces specified ;'1 the Second Schedule 

to these regulations. 

Suecial p-rovis; ons \'lith respect to persons declared by the O-rdil'..ar:-r Court 
to be included L~ a ~a~ticula~ class of j~sQTed ue~son3 

'mere, under the provisions of the La,., relatiYl-6' to references a:r1.d 

appeals to the Orili...'1ary Court, the Ordinary Court decides an:y question as 

-to the class of insured persons L'1 .,;hich a person is to be included, and 

that decision is inconsistent \'Tith some previous deter-nination of a 

question by the Authority, then, if the Authority is s~tisfied tb-at 

contributions appropriate to another class have been paid by or in respect 

of ar.y person by reason of that determination or in the reasonable belief 

that tha-I; determination Has applicable, it may, if it appears to it that it 

would be in the interest of the person by or in respect of whom such 

contributions have been paid, or of any claimant or beneficia...ry by virtue 

of that person! s insura..'1ce, so to do, airec"t that that person shall be 

treated as though he had been included in the class of insured persons 

corresponding to -I;he contributions paid during an:y period for "hich 

contributions appropriate to that other class .. Jere so paid before the date 

on \'Thich the decision of the Ordinar,f Court 1ms given, and, if such a 

direction is given, that person shall be deemed to heHe been include(l in 



'-to 

that class accordingly for any such period. 

(2) i,'here th3 Authority, on rev.ie", under subsevtion (1) of sev"Gion 

seventy-six of the Law, has revised a i:etermination of a CJ.uestion 

previously given by it; the provisions of this regulation sp.all apply Hith 

the necessary modifications ill the same marmer as they apply '1here the 

Ordinary Court has given a decision inconsistent with a determination 

previously given by the Authority. 

Persons to be t~eated as employe~s 

5· For the purposes of section five of the La.·T, in relation to 8..'1Y 

payment of earnings to or for the benefit of an employed person L11. any 

emploYiuent described in a..rr:;- paragraph in column (A) of the Third. Schedule 

to these regulations, the person specified. in the correspond.iP~ paragraph 

in column (B) of that Schedule shall be treated as the employer in 

relaticn to that employed person. 

Repeals 

6. The Social Insurance (Classification)(Guernse;T) Regulations, 1964, 

the Social Insur81lce (Classification) (J>mendment) (Guernsey) Regulations, 

1966, the Social E~sur~~ce (Classification)(Amendment)(Guernsey) Reg~lations, 

1973, and. the Social Insurance (Classification)(Amend~~nt)(Guernsey) 

Regulations, 1978, are hereby repealed. 

Citation and commencement 

7. ~~ese regulations may be cited. as the Social L~surance 

(Classification)(Guernsey) Regulations, 1978, a.;1.d shall co:ne into operation 

on the first day of Ja..11.uary, nineteen hUlldred. and seventY-TliYJ.e. 

:Dated this 

seventy-eight. 

fourth day of December , nineteen hundred and 

E. H. BODJV"lAN 

President of the States Insurance J._uthority, 
for and on behalf of tll,,, Authority. 
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FIRST SCEEDULE Regulation t,;o 

Elnployments in respect of which, subject 
to the provisions of :regulation t",iO and 
to the exceptions in column (B) of this 
Part, persons are treated as employed 
persons. 

(A) 

PART I 

1. Elnployment under the States of 
Guernsey, the States of Alderney or 
any other public authority (not being 
employment under the CrOlm) , or 
employment .mder a parochial 
authority, notwithstanding that any 
such employment is not employment 
under a contract of service. 

2. Elnployment of a medical practitioner 
or a dental practiticner in which he 
is ;;holly or mainly engaged and is 
rer=lerated by salary. 

3. Employment as a minister of religion, 
not being employment under a contract 
of service. 

4. Employment by anyone employer in the 
plantL'1.g, sowLng, picking, lifting, 
gathering, collecting or harvesting of 
plants or plant produce (including fruit, 
vegetables, fIOl',ers, grain, bulbs, 
potatoes or any other root crop), or 
in any operation ancillarY' thereto 
(including the preparation for market 
of any plants or plant produce as 
aforesaid), note/i thstanding that any 
such employment is not employment lh'1.der 
a contract of service. 

Persons excented from the operation 
of column (pJ 

(B) 

1. Any person in employment specified 
in paragraph 1 of column (A) where 
the service ordinarily performed 
by the person in that employment 
(or, if he is employed in more tha.'1. 
one such employment, the aggregate 
service performed by him in those 
employments) is part-time sel~ice 
only. 

2. None. 

3. Any person in employment 
specified in para~graph 3 of column 
(A) ,·,hose re'1nmeration in respect 
of that employment (disregarding 
alW payment in kind) does not 
consist wholly or maLnly of stipend 
or salarY'. 

4. None. 



PART II 

:&nployment in respect of ,,,hich, subject 
to the provisions of regulation 2 and 
to the exceptions in column (:8) of this 
Part, persons are treated as self-employed 
persons. 

5· 

6. 

7. 

(A) 

Employment as a sUb-postmaster 
rel!lUllerated by scale payment. 

Employment under contract of 
service of a mar:!'ied 'fOman by 
her husband. 

Employment as a share fisherma.'l. 

:&nployments in :!,9spect of .,hich, subject 
to the exceptions in col= (:8) of tl:>5s 
Part, persons are treated as non-employed 
persons and their employment therein dis­
regarded. 

8. Any employment under a contract of 
service -

(a) "here the ea..'"!l.ings derived 
therefrom are paid ,·,eekly 
and are less than j;.Qff 
po.u.w.is; or 

(b) where the earnings derived 
therefrom are paj.d mon~hly 
and are less than f~-t~e 

poJ]?ds thj.J?ty-t~ pem:e. 

PA...'tT III 

Persons excepted from the operation 
of column (A). 

(:8) 

5. Any person "ho renders on the 
average eighteen or more hours' 
personal ser~ce "eekly as a 
sub-pos~~ster remunerated by 
scale payme..'lt and is not mainly 
dependent for his livelihood on 
the earni~~s derived by 'him from 
a.~ occupation other than 
employment under the states Post 
Office :8o?xd. 

6. No~e. 

7. None. 

Persons excepted from the operation 
of column (A). 

(:8) 

8. None. 
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P.ART III (continuea.) 

(A) 

I.. A.YJ.Y e;nplo;YTI.!.en~ or ernplo;YInents (other than 
any 82plo;yrnent or emplo;)'"2.en-Gs uncle:c a 
contract of service) "I;lhere the insured 
person has applied to the Authority 1mder 
regulation ten of th·" Social Insurance 
(C ontrlbuti ons) ( Guernsey ) Regulations, 
1978, for a certificate of assessment under 
regulation eleven of those regulations and 
the Authority is satisfied tha'!; the insured, 
person "ould, but for 'I;he provision of • 
tp"··s paragraph and of paragraph (6) of the 
~ 1,. regulation eleven, be lia.ble to pay a 
Class 2 contribution of an amou,n.t less 
tha.n. an amount equal to seven and on8-
half per centum of the cur:L'ent 101{er Heekly 
earnings limit. 

EmploJ.'I<'lent of a person U-YlU8X' the, age of 
eighteen years "Iho is ll."'1.dergoing full­
tine ectucation at; a xecognis8d. 
educa;tional establish..ment uithi:n the 
meaning' of paragraph (1) of regulation 
thirty-eight of the Social Insuxan.ce 
(Cc!2.trioutions) ( Guernsey) R3gulations!1 
1978. 

.An:;; emplo:y:ment or emplo:Y"lUeu-Gs as a 8e1f­
employed person (including any employment 
~~,?=espect o~f l-,:b..ich a person is, lli"'Lo..er 
, ;8 regulati'ons:r treated as a self-

eniployec1 :person) lihe::.?e the insured person 
is not ordinarily gainfully occupied in 
any- such emplo:;,rme..."'1.t or employ.mCt.~ts .. 

EH!plo~yment under a contract of service 
vlhere the service of the person employed 
is Tendered in his OH11. home. 

Emplo;yment by the father, mother, 
grandfather, gra-nCi'nother, stepfather, 
stepmother, son, daughter, grili"ld-son, 
grz.Yld-claughter, stepson, s-(;9pClaughter, 
brother, sister, half-brother or half­
sister of the insured person, in so far 
as the emr)loyment -

(a) is employment irl a. private 
ul.,:elling-h0use in ,.;hich .both 
the insu.red person and the 
e~~loyer reside; and 

(0) in not e~ploynent for th~ 
pur:po:3es of any tr2.d.e ox' 

business carried on there by 
ttl":; et.::'ployer~ 

(B) 

9.' Any person e::-'-5",€ed full-tima in any 
ernploJ.'T12TI'C 02:' employments SPecified 
in paragraph 9 of col1J..ffiTl (lL) .. 

10. l>Tone .. 

11. None • 

12. none .. 

13· none. 
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P1L~ III (ccntinued) 

14· 

(A) 

Employment by the insured person's \,ife 
othervTise than for the purposes of a 
trade or business ",hether or not under 
a contract of service. 

15. Employment of a married ",oman (",hether 
or not under contract of service) by, or 
as partner of, or in any similar 
association \vi th, her husband. 

16. Employment, invclving part-time 
service only, in the operation of 
a life-boat and in any duties 
ancillary to such operation. 

17. Employment of any person as a member 
of the special constabulary of the 
Island of Guernsey. 

18. Employment, involving part-time service 
only, as a member of a fire-brigade. 

(B) 

14. None. 

15. Any person employed as specified 
in paragraph 19 of column (A) 
\;here that employment is in a 
trade or business a~d she is 
ordinarily engaged therein for 
not less than t\;enty-four hours j 

a contributicn ",eek. 

16. None. 

17. None. 

18. None. 
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SEC ON}) SCW~DUI..E Regulation three 

Ci rCUlllsta.nces jnl,hi ch employment is t-reated as continuin;o; 

\~bere aYl instITed person is employed. as a self-enployecl person 

or in a.'l employment in respect of ",hich he is, lmder these regulations, 

treated as falling .. Tithi,."l the category- of a self-employed person, the 

employment shall in either case be treated as continuing lmless a.nd lmtil 

he is no longer ordinarily employed in that employment. 
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THIRIl SCHEIlULE 

Employment in respect of "Hhich persons are treated as 88ployers 

Employments 

(A) 

1. Errrployment as a lIli1'.ister of the 
Church of England, not being 
employment Q~der a contract of 
service. 

2. Employment as a minister of 
religion, not be:L'1g employment 

(a) as a mini.ster of the 
Church of England; 

(b) under a contract of 
service; or 

(c) specified ~~ paraa~aph 
3 of colurrill (n) of 
Part .1 of the i"irs·t 
Schedule to these 
regJ.l.ations. 

3. Employment by w.:y one employer 
in the pla.."YJ.ting, SOHi...l1g, pickiYlg, 
lifting, gatheriYl..g, collecting 
or harvesting of plants or plant 
produce (including frui. t, 
vegetables, floHers, grain, bulbs, 
potatoes or a~ other root crop), 
or ~~ ans- operation ancillary 
thereto (includiP,g the preparation 
for market of any plants or pla'1t 
produce as aforesaid) not,·,i th­
sta~ding that any such employment 
is not employment under a contract 
of ser-vice .. 

Persons -treated as employers 

(n) 

1. The Church Commissioners for 
England. 

2. Tne person responsible for the 
a&rrL~stration of the f1L~d from 
"hich the remuneration in 
respect of the employment is 
paid. 

3. (a) i'mere the person eBployed 
is supplied by some third 
person &~d receives his 
remuneration from that 
third person, that third 
person; 

(b) in a~ other case, the person 
'~l' ~b 1 d 1-Tl u 1 wnom u _e person emp oye 

contracted "GO do the Hork. 
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EXPL.ANATORY nOTE 

(This Hote is not part of the Regulations, but is intended to indicate 

their general purport) 

These regulations modify the classification of certain insured persons 

in specified employments "Hith the :cesul t that, accordip..g to circumsta..~ces, 

persons Hho "TOilld othe:mise be employed persons are treated either as 

self-employed persons or non-employed persons, and persons ,·Tho "Tould 

othen;ise be self-errrployed persons are treated either as employed persons 

or non-employed persons. Non-employed. persons are not reclassified. 

Provision is I!l2,de for continrLing the status of a self-e;:nployed person 

until they a:re no longer ordi.'1arily employed as a self-e;nployed person. 

Provision is also ma.de for the special classification of persons 

following a decision of the Ordi.'1ary Court or a revised decision of thO! 

states Insurance Authorit;y- so as to enable the origL'1al classification to 

stand ".,here this "feuld be in the interests of the person concerned .. 

Tne remaining provisions are of a conseC]..uential cl1..aracter. 




