ORDER IN COUNCIL |

ratifyi-ng a Projet de Loi

The Bgr’ieulﬁral Holdings
| (mprovements) (Guernsey) Law, 1965

~ (Registered on the Records of the Island of Guernsey
on the 16th day of November, 1965.)




ORDER IN COUNCIL ¢

In tHE RovaL Courr oF THE IsrLanD oF GUERNSEY

The 16th day of November, 1965, before Sir William
Awnold, Kt., C.B.E., C. St. |., Bailiff; present:—
Sir John Leale, Wzlffed John Corbet, Esquire,
O.B.E., Théophile Le Messurier Allez, Bertram
Guy Blampied, Claude Fortescue Nason, Stanley
Walter Gavey, Esquires, Gilbert Carey de [ersey,
Esquire, C.B., Carl Edward Blad, Albert Victor
Dorey, Esquzfes Laurence Francis de Vic Carey,
Esquire, C.B., C.B.E., D’Arcy George Le Tissier,
and Wzllmm Burton Fox, Esquires, Jurats.

The Bailiff having this day placed before the
Court an Order of Her Majesty in Council dated
the 29th day of October, 1965, ratifying a Projet
de Loi entitled “The Agricultural Holdings (Im-
provements) (Guernsey) Law, ‘1965”7, the Court,
after the reading of the said Order in Council and
after having heard Her Majesty’s Procureur thereon,
ordered that the said Order in Council be registered
on the records-of this Island of_Wh1ch Order in
Council the tenor followeth:— .



at the Court at Buckingbam Palace

The 29th day of October, 1965.

PRESENT,

The Queen’'s Most Excellent Majesty.

Lorp PreSIDENT
MR. GUNTER
Mr. JexxNs
Mg, PanneLL

Whereas there was this day read at the Board a
Report from the Right Honourable the Lords of
the Committee of Council for the Affairs of Guern-
sey and Jersey, dated the 12th day of October, 1965,
in the words following, viz.: —

~ “Your MajusTy having been pleased, by Your

General Order of Reference of the 22nd day of
February, 1952, to refer unto this Committee the
humble Petition of the States of the Island of
Guernsey, setting forth: —

‘1. That, in pursuance of their Resolution
of the 24th day of May, 1961, the States of
Deliberation at a meeting held on the 26th day
of May, 1965, approved a Bill or “Projet de
Loi” enfitled “The Agricultural Holdings
{(Improvements) (Guernsey) Law, 1965” and
requested the Bailiff to present a most humble
Petition to Your Majesty in Council praying
for Your Royal Sanction thereto. 2. That the
said Bill or “Projet de Loi” is in the words
and figures set forth in the Schedule hereunto
annexed. And most humbly praying that Your
Majesty might be graciously pleased to grant
Your Royal Sanction to the Bill or “Projet de
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Loi” of the States of Guernsey entitled “ The
Agricultural Holdings (Improvements) (Guern-
sey) Law, 1965”7 and to order that the same
shall have force of law in the Island of Guern-

sey.

“Tue Lorps or THE COMMITTEE, in obedience
to Your Majesty’s said Order of Reference, have
taken the said Petition and the said Projet de Loi
into consideration, and do this day agree humbly
to report, as their opinion, to Your Majesty, that
it may be advisable for Your Majesty to comply
with the prayer of the said Petition and to approve
of and ratify the said Projet de Loi.”

HER MAJESTY having taken the said Report
into consideration is pleased, by and with the advice
of Her Privy Council, to approve of and ratify the
said Projet de Loi, and to order, as it is hereby
ordered, that the same shall have the force of Law
within the Island of Guernsey.

AND HER MAJESTY doth hereby further direct
that this Order, and the said Projet de Loi (a copy
whereof is hereunto annexed) be entered upon the
Register of the Island of Guernsey and observed
accordingly.

AND the Lieutenant Governor and Commander-
in-Chief of the Island of Guernsey, the Bailiff and
Jurats, and all other Her Majesty’s Officers, for the
time being, in the said Island, and all other persons
'whom it may concern, are to take notice and govern
themselves accordingly.

W. G. Agnew.
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Projet de Loi referred to in the foregoing
Order in Council

PROJET DE LOI

The Agricultural Holdings
(Improvements) (Guernsey) Law, 1965

THE STATES, in pursuance of their Resolution
of the twenty-fourth day of May, nineteen hundred
and sixty-one, have approved the following provisions
which, subject to the Sanction of Her Most Excellent
Majesty in Council, shall have force of law in the
Island of Guernsey.

‘PART 1

1. The tenant of an agricultural holding shall, Compensa-
subject to the provisions of this Part of this Law, z‘c‘;l’; dfl"l‘; d
be entitled on quitting the holding on the termina- improve-
tion of the tenancy to recover from his landlord ™™
compensation, of such amount as shall be determined
in accordance with the provisions of Part I of the
Second Schedule to this Law, for any improvement
carried out by the tenant on the holding being an
improvement specified in Part I of the First Schedule

to this Law.

2. (1) Subject to the provisions of the next succeed- Consent to
ing subsection, a tenant shall not be entitled to Improve-
compensation in pursuance of the provisions of the
last precedmg section unless his landlord has given
his consent in writing to the carrymg out of the
improvement concerned.

(2) Where, in the case of any improvement
specified in the First Schedule to this Law, a tenant
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is aggrieved by the refusal of his landlord to give
his consent under the provisions of the last foregoing
subsection, the tenant may, after giving notice in
writing to the landlord of his intention so to do,
apply to the Committee for approval of the carrying
out of the improvement.

(3) Upon receipt of an application in pursuance
of the provisions of the last preceding subsection,
the Committee may, after affording to the tenant and
to the Jandlord an opportunity of making representa-
tions to it whether in writing or verbally at its
discretion, approve the carrying out of the improve-
ment either unconditionally or upon such terms,
whether as to reduction of the compensation which
would be payable if the Committee approved uncon-
ditionally or as to such other matters, as appear to
the Committee to be just, or may withhold its
approval and in either case shall forthwith after
coming to a decision on the application serve a
notice in writing on the landlord and the tenant of
its decision.

(4) K the Committee approves the carrying out
of an improvement in pursuance of the provisions
of the last preceding subsection, the landlord may
within one month from receiving the notice of the
decision of the Committee serve a notice in writing
on the Committee and the tenant that the landlord
proposes himself to carry out the improvement.

(5) The landlord or any person authorised by
him in that behalf may at all reasonable times enter
on the holding for the purpose of carrying out the
improvement referred to in the last preceding sub-
section and the tenant shall not be entitled to any
compensation by reason of any temporary disposses-
sion resulting from, or arising out of, the carrying
out of such improvement. ‘



(6) H—

(@) a notice is not served by the landlord in
pursuance of the provisions of subsection (4)
of this section, or

(b) such a notice is duly served but on an
application being made to it in that behalf
the Committee, after affording to the tenant
and to the landlord an opportunity of
making representations to the Committee
whether in writing or verbally, determines
that the landlord has failed to carry out the
improvement within a reasonable time,

the approval of the Committee shall have effect for
the purposes of subsection (1) of this section as if it
were the consent of the landlord.

3. Where any improvement has been carried out
on an agricultural holding by the landlord in
pursuance of the provisions of the last preceding
section the landlord may, by notice in writing served
on the tenant prior to the termination of the period
of six months next following the completion of the
improvement, increase the rent of the holding as
from the completion of the improvement by an
amount not exceeding the increase in the annual
rental value of the holding which is attributable
to the improvement.

PART II

4. The tenant of an agricultural holding shall,
subject to the provisions of this Part of this Law,
be entitled on quitting the holding on the termina-
tion of the tenancy to recover from his landlord
compensation of such amount as shall be determined
in_accordance with the provisions of Part II of the

Rent
increase
when
improve-
ment
effected by
landlord.

Compensa-
tion for
scheduled
acts of
husbandry.



Landlord
may require
notice of
acts of
husbandry.

Compeusa-
tion for
dilapidation,
etc.

8

Second Schedule to this Law, for any act of
husbandry carried out by the tenant on the holding
being such an act as is specified in Part II of the
First Schedule to this Law.

5. (1) The landlord of an a'gricu’ltural holding
may require the tenant thereof by notice in writing,
a copy of Wthh shall be sent to the Commlttee to
inform him prior to each occasion on which the
tenant intends to carry out any act of husbandry on
the holding being such an act as is specified in Part
IT of the First Schedule to this Law.

(2) Where the landlord of an agricultural hold-
ing has requlred the tenant thereof to notify him
of his intention to carry out an act of husbandry
as aforesaid and the tenant fails to comply with the
requirement he shall not be entitled to receive
compens’ation in pursuance- of the - provisions "of
section four of this Law in respect of the act of
husbandry concerned.

PART III

6. (1) The landlord of an agricultural holding shall
be entitled to recover from the tenant of the holding,
on the tenant quitting the holdmg on the termina-
tion of the tenancy, compensation in respect of the
dilapidation or deterioration of, or damage to, any
part of the holding caused by any act or omission of
the tenant.

(2) The amount of the compensation payable
under the last preceding subsection shall be the cost,
as at the date of the tenant quitting the holding, of

. making good the dilapidation, deterioration or

damage.

(3) Any dispute arising between the landlord
and the tenant of an agricultural holding as to the
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cost of making good’ any:dilapidation, deterioration
or damage for the purposes of assessing-the amount
of the compensation payable under -subsection (1)
of this section shall be determined by arbitration

in accordance with the prov1sxons of section thlrteen
of this Law. I .

PART 1V

7. (1) A record of the condition of the fences,
gates, roads, drains, ditches and cultivation of an
agricultural holding shall be made—

(@) in the case of a tenancy which commenced
before the date of the coming into force of
this Law, before the expiration of the period
of nine months commencing on that date
and in the case of any other temancy, as
soon -as may be after the tenancy of the
holding commences or in any event before
the expiration of the period of two months
commencing with the commencement of
the tenancy, and

(b) as soon as may be after the termination of
a tenancy or in any event before the expira-
tion of the period of two months commenc-
ing on the date of the termination of the
tenancy, and ' »

(c) with the approval in writing of the Com-
mittee, at any time during the tenancy if
the landlord or tenant of the holding so
_requires,

by a person agreed upon by the landlord and the
tenant or, in default of such agreement, by a person
nominated by the Committee and a copy of each
such record shall be sent to the Committee.

Records of
holdings.



Improve-
ments and
acts of
husbandry
during any
tenancy of
a series
qualify for
compensa-
tion.

Compensa-
tion for
dilapidation,
etc., in
respect of
acts during
any tenancy
of a series.

Forfeiture
of right to
compensa-
tion.

Measure of
compensa-
tion and
compensa-
tion
agreements.

10

(2) The cost of making any such record as
aforesaid shall, in default of agreement between the
landlord and the tenant, be borne by the parties
in equal shares.

8. Where the tenant of an agricultural holding
has remained in the holding during two or more
tenancies he shall not be deprived of his right to
compensation in pursuance of the provisions of this
Law in respect of improvements or acts of husbandry
by reason only that the improvements or acts of
husbandry were made during a tenancy other than
the one at the termination of which he quits the
holding.

9. Where the tenant of an agricutlural holding
has remained in the holding during two or more
tenancies, the landlord shall not be deprived of his
right to compensation in pursuance of the provisions
of this Law in respect of any dilapidation, deteriora-
tion or damage by reason only that the dilapidation,
deterioration or damage occurred during a tenancy
other than the one at the termination of which the
tenant quits the holding.

10. If the tenant of an agricultural holding forfeits
the tenancy prior to the termination thereof or fails
to comply with, or contravenes any of the covenants
of the contract of tenancy, he shall not be entitled to
compensation from the landlord in accordance with
the provisions of this Law in respect of improvements
or acts of husbandry carried out on the holding.

11. (1) Except where otherwise specifically pro-
vided, a landlord or a tenant, as the case may be, of
an agricultural holding shall, if entitled to compensa-
tion in pursuance of the provisions of this Law, be
entitled to such compensation in accordance with
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the provisions of Part I or Part II of the Second
Schedule to this Law or in accordance with Part III
of this Law, as the case may require, and not other-
wise, any agreement to the contrary notwithstanding.

(2) A landlord and a tenant of an agricultural
holding may by agreement, a copy of which shall
be sent by the landlord to the Committee, make
such provision as they may deem necessary or
expedient for compensation for any improvement to,
or act of husbandry on, the holding for which
provision is not made in this Law but such agree-
ment shall not be enforceable unless it is made in
writing and signed by the parties thereto or by their
agents on their behalf or on behalf of either of them
by their respective agents.

12. Except where otherwise specifically provided
in this Law, any contract made by a tenant of an

agricultural holding by virtue of which his right to

claim compensation is taken away or limited shall,
to that extent, be void.

13. (1) Except where otherwise specifically pro-
vided in any tenancy agreement, any matter is
required in pursuance of the provisions of this
Law to be referred to arbitration it shall be deter-
mined by two arbitrators one of whom shall be
appointed by the landlord and one by the tenant
save that if one or both arbitrators are not appointed

as aforesaid. then he or they shall be nominated by

the Committee and any arbitrator so nominated
shall be deemed to be the arbitrator appointed by
the landlord or by the tenant, as the case may be.

(2) Arbitrators appointed as aforesaid shall
before commencing to determine any matter referred
to them under this section nominate an umpire who
shall determine the matter if the arbitrators disagree.

Void
contracts.
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... (3) The arbitrators or the umpire, as thé case
may be, "nia'y ‘refer to the Royal Court sitting as an
-Grdinary Court, any question of law or of law mixed
with fact arising in connection with the deter-
mination of any matter referred to them or him
under this section in such manner and within such
time as may be prescribed by Order of the Royal
Court. v ,
(4) Subject to the provisions of. the last preced-
ing subsection, the decision of the arbitrators or of
the umpire, as the case may be, shall be final.

14. Where any compensation is payable by a land-
lord or tenant of an agricultural holding in pursu-
ance of the provisions of this Law it shall be
recoverable as a civil debt if the action for the
recovery of such compensation is commenced before
the expiration of the twelve calendar months com-
mencing on the day on which the tenant quits the
holding.

15. Any notice served for the purposes of this
Law shall be validly served—

(a) on any person, if delivered to him, left, or
sent by registered post or by recorded
delivery service to him, at his usual or last
known place of abode;

(b) on any firm, if delivered to any partner of
the firm, or left at, or sent by registered
post or by recorded delivery service to, the
principal or last known principal place of
business of the firm;

(c) on any body corporate, if left at, or sent
by registered post or by recorded delivery
service to, its registered office, if situate in
this Island, or if its registered office is not
so situate, its principal or last known
principal place of business in this Island.
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16. ‘The States may from time to time by Ordin- Variation of
ance vary any or all of the provisions of the Schedules Schedules.
to this Law.

17. In this Law, unless the context- otherwise Interpreta-
requires, the following expressions have the mean- "™
ings hereby respectively assigned to them, that is to
say :—

“agricultural holding” means the aggregate of
the agricultural land comprised in a contract
of tenancy, not being a contract under which
the said land is let-to the tenant during his
continuance in any full time office, appoint-
ment or employment, under the landlord;

“agricultural land” means land used for agri-
culture which is so used for the purposes of a
trade or business; .

“ agriculture ” includes horticulture, seed growing,
dairy farming, -and livestock breeding and
keeping, the use of land as grazing land,
meadow land and market gardens, but does
not include—

(@) the use of land covered with greenhouses
or borders adjacent to greenhouses where
such borders do not extend more than
thirty feet from the exterior of the green-
houses; or

(b) the use of land adjacent to greenhouse
property which is habitually or prmapally'
utilized for the replacement of soil in
greenhouses; :

“annual rental value” means the. annual rental
value as inscribed in the Cadastre prepared
and maintained under: the provxslons of the»
Cadastre Law, 1947, as amended; -
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“the Committee ” means the States Committee
for Agriculture;

“landlord ” means any person for the time being

entitled to receive the rents or profits of any
land;

“tenant” means the holder of land under a
contract of tenancy and includes the
executors, administrators and assigns of a
tenant or other person deriving title from a
tenant;

“ termination ” in- relation to a tenancy means
the cessation of the contract by a tenant by
reason of effluxion of time or from any
other cause.

Citation. 18. This Law may be cited as the Agricultural
Holdings (Improvements) (Guernsey) Law, 1965.

Commence- 19. This Law shall come into operation on such
ment. date as the States may by Ordinance appoint.

FIRST SCHEDULE

Part [—Improvements

Land Drainage

Land reclamation, including the removal of bracken,
gorse, tree roots, undergrowth, boulders or other
like obstructions to cultivation.

Part II—Acts of husbandry
Liming of land

Application to land of purchased manures, inciuding
artificial manures.
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SECOND SCHEDULE

Compensation

Part I—Improvements

1. The compensation payable to the tenant of an
agricultural holding in pursuance of the provisions
of section one of this Law in respect of any of the
improvements specified in Part I of the First Schedule
to this Law shall be an amount equal to the increase
attributable to the improvement in the value of the
holding as an agricultural holding having regard to
the character and situation of the holding and the
average requirements of tenants reasonably skilled
in husbandry.

2. The compensation payable as aforesaid shall
be assessed by a person nominated for the purpose
by the Committee and the cost of such assessment
shall be borne by the landlord and the tenant in
equal shares.

3. Such assessment shall be final unless within
one month of the making thereof the landlord or
the tenant gives notice to the other that he does not
accept the assessment and requires the matter to be
determined by arbitration in accordance with the
provisions of section thirteen of this Law.

Part II—Acts of husbandry

1. The compensation payable to the tenant of an
agricultural holding in pursuance of the provisions
of section four of this Law in respect of any of the
acts of husbandry specified in Part IT of the First
Schedule to this Law—

(@) in the case where no crop has been taken
from the holding since the last liming of
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the land or the last application of purchased
or artificial manure, shall be the cost of the
lime or manure less the amount of any
States subsidy paid to the tenant in respect
thereof;

in- the -case where one crop has been taken
from the holding after the last liming or
the last application of purchased or artificial

. manure, other than a nitrogenous fertilizer,

shall be one half of the cost of the lime or
manure less the amount of any States
subsidy paid to the tenant in respect there-
of.

2. No compensation shall be payable to the tenant
of an agricultural holding -in pursuance of the pro-
visions of section four of this Law in respect of any
of the acts of husbandry spec1ﬁed in Part II of the
First Schedule to this Law—

(a) in the case where more than one crop has

been taken from the holding after the last
liming or last application of purchased or

- artificial manure other than a mtrogenous

(b).

feruhzer, or

in the case where one crop or more has been
taken from the holdmg after the application
of a mtrogenous fertilizer.

R. H. VIDELO;
-Her Majesty’s Greffier.





