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ORDER IN COUNCIL 

IN THE ROYAL COURT OF THE ISLAND OF GUERNSEY 

The lIth day of November, 1969, before Sir William 
Arnold, Kt., C.BE., Bailiff; present :-Bertram 
Guy Blampied, Claude Fortescue Nason, Stanley 
Walter Gavey, Esquires, Gilbert Carey de Jersey, 
Esquire, C.B., Albert Victor Dorey, Esqui1'e, 
Laurence Francis de Vic Carey, Esquire, C,B., 
C.B.E., D' Arcy George Le Tissier, William 
Burton Fox, Esquires, Edward James Laine, 
Esquire, C.B.E., D.F.C" Edivard Martel, and 
Jean Le Pelley, Esquires, Jurats. 

The Bailiff having this day placed before .the 
Court an Order of Her Majesty in Council dated 
the 24th day of Septembe~', 1969, mtifying a Projet 
de Loi entitled "The Barclays Bank (Guernsey) 
Law, 1969 ", the Court, after the reading of the 
said Order in Council and after having heard Her 
MajeSlty's Comptroller thereon, ordered that the 
said Order in Council be registered on the records 
of this Island, of which Order in Council the tenor 
followeth: -
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~t tbe (!Court at 1hlalmoral 
The 24th day of September 1969 

PRESENT, 

LORD PRESIDENT 
LORD BESWICK 
MR. SECRETARY ROSS 
SIR MICHAEL ADEANE 
MR. ROBERTS 

WHEREAS there was rthis day read at theBoaro 
a Report from the Right Honoumble the Lords 
of the CommitJtee of Council for ,the Affairs of 
Guernsey and Jersey, da<red the 19th day of Septem­
ber 1969, in the words following, viz.:-

"YOUR MAJESTY having been plealSed, by Your 
General Order of Reference of the 22nd day of 
February 1952, to refer unto this Commintee the 
humble Pe;tition of the States of ,the Island of 
Guernsey, setting forth:-

, 1. That, in pursuance of their Resolution of 
the 25th day of June 1969, ,the States of Delibera­
tion wt a meeting heM on the 30th day of July 
1969, approved a Bill or "iProjet de Loi" entitled 
" The Bardays Bank (Guernsey) Law, 1969" and 
requested ,the ,Bailiff ,to present a most humble 
Pe;tition to Your Majesty in Council praying for 
Your Royal Sanction thereto. 2. That ithe said 
Bill or "Projet de Loi" is in the words and 
figures set forth in the Schedule hereunto 
annexed. And most humbly praying that Your 
Majesty might be gmciously plea'sed to grant 
Your Royal Sanction ,to rthe Bill or "Projet de 
Loi" of the States of Guernsey entitled "The 
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Barclays Bank -(Guernsey) Law, 1969" and to 
order that the same shall have force of law in 
,the Islands of Guernsey, Herm and Jethou.' 

H THE LORDS OF THE COMMITTEE, in obedience 
to Your ·Majesty's said Order of Reference, have 
taken the said Petition and the said Projet de Loi 
into consideration, and do ,this day agflee humbly 
to report, as their opinion, to Your Majesty, thalt 
il! may be aldvisable for Your Majesty Ito comply 
with the prayer of the said Petition and to approve 
of and ratify the said Projet de Loi." 

HER MAJESTY having taken ,the said Report 
into consideration is pleased, by and with the advke 
of Her Privy Council, to approve of and ra<tify the 
said Projet de Loi, and toomer, as it is hereby 
ordered, Itha:t the same shall have the force of Law 
within the Islands of Guernsey, Rerm and Jethou. 

AND HER MAJESTY doth hereby further direct 
that this Order and rthe sa~d Projm ,de Loi {a copy 
whereof is hereunto annexed) be entered upon the 
Register of the Island of Guernsey and observed 
accordingly. 

AND the Lieutenant-Governor and Commander­
in-Chief of ,the Island of Guernsey, !the Bailiff and 
Juralts, and all other Her Majesty's Officers for 
the time being in the said Island, and all other 
persons whom it may concern, are to take notice 
and govern themselves accordingly. 

W. G. Agnew. 
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Projet de Loi referred to in the· foregoing 
Order in CouncU. 

PROJET DE LOI 
ENTITLED 

The Barclays Bank (Guernsey) Law, 1969 

ARRANGEMENT OF SECTIONS 

Section 

1. T·ransfer of Martins' undefltakillng to Barclays. 

2. P.rov~sions as Ito trust property I1:rans£ened. 

3. Employment of officers, clerks and 'servants. 

4. Pensions. 

5. Supplementa'ry provi1sions as to transfer. 

6. References to M·amins in \W~11s. 

7. Evidence andboo1s and documents. 

8. Application of Bankel;s' Books EViidence (Guern­
ISey) Lalw, 1954. 

9. COSt8 of Law. 

10. I[}Jterpretatrion. 

11. C~tation. 
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PROJET DE LOI 
E);"TITLED 

The Barclays Bank (Guernsey) Law, 1969 
WHEREAS:-

(I) Ba,rdays Bank Limuted (her.eina,£ter called 
" B<llr.olays ") lis a company incorpo.rated in England 
under ,the Companies Acts, 1862 ,to 1890, as a com­
pam.y limned 'by shares and ,ca'l1ries on ,in ,the Island 
of Guernsey (hereiIilli£ter called "<the Island") the 
business of banking, !including the busine.ss of a.cting 
as executor and 'trustee: 

(2) Manins Bank UmiJted {hereina.£ter caned 
" Mwrtins") is a company ~ncorpora,ted lin EngUOOld 
under the Compani{lS Acts, 1862 to 1880, as a com­
pany l<im~ted ihy sha,res and also car,ries on in ;the 
Island the <business of ,bam.1cing, including the busn­
ness of aoting a,s exocutor am.d 1JrlliSttee: 

(3) In pursuance of a scheme of a,rrangemen<t 
under section rllwo hundred and six of rthe Companies. 
Act, 1948, between MaTltins and its members, which 
became effective on <the firoSlt day of November, nine­
teen hundred and ffix<ty-eight, Mantins has become 
and now is a wholly-owned suhsidil.aryof Barclays: 

(4) Ma,rtins Bank T<l:ust Company Limited is a 
company incoPpOra'ted in England under ,the Com­
panies Aots, 1948 to 1967, as a COimpany limited by 
shares a,ndcaorlDieson in ,the United Kingdom the 
buffiness orf aoring as executor a,nd trustee and ~s a 
whohly-owned suhsidiary of Mar,tins: 

(5) By vintue of mhe Barclay,s Bank Act 1969 the 
underrokmg of ,Ma:rrrins, in so fau- as any poonion 
thereof may be vested in Bardays lby viontue of that 
Act, shall be ,transferred to, and vested in, Bau-days 



on ,the fi'n>t day 0{ January, J1ine~eoo hundred and 
seventy, or on such ea,rlier day a,s may be appointed 
for ,the purporses -of Ima,t Act by ,m,e Boalfd ,0{ Tirade 
by order made under rsuhsection (3) 0If 'seotion two 
0If ,tha,t Act: 

(6) For ,the hetter oondiUJot Off ,the businesses of 
BamoLays and Mantins ]n ,the I,s1and 'Lt is expedient 
to make proVlirsion for the fusion of their under­
takings arnd ,that the trranSlf.er of any pOlf,tion 0[ the 
undmo,taking of Mrurtinrs whioh £a,11s Ito he governed 
by Ithe hlJW of the Island should he effeoted aJS pro­
vided in ,uhis La'w and mart Itheot<her rpwvisions 
contained .in this Law r,eJ.ra,uive thereto, and con­
segruentialthereon, -should be enacted: 

NOW THEREFORE the Sta,res, in pursuance of 
their Res'orlunion olf the Itwenrty.;f]£th day of June, 
nineteen hundroo and siXlty-nine, have approved the 
following provisions, wthich, subject Ito ,the sanottion 
of Her Mo,st Excellent Ma j{)Slty in Counc11, shall 
have force of law in ,nhe Tslands of Guernsey, Herm 
and Jethouo 

1. (I) On tthe appoirn'too day allex:iSlting p'r'Drpmo'ty, 
l'ig)hbs, 1iabilitlies and ohliga,uions of Martins of wha,t­
soever naltnre, and wherth,er or not assig)nahle art law 
or in equity, and wherther Marr.rins hotldlS or i,s subject 
to the same Ibendicially or in any fiducia,ry alpacilty, 
shall, by vir'Due of thi,s Law and without further 
a,SlSlurance, be ,transforred to, a,nd VCStt in, Barclays .to 

the irl1Jtent thatt Ba:rola~Ts ,shall sUGceeJd ,to the whole 
undel'taking OIf Martrinrs arnd ,to the right to use the 
ll.(ljme "Mal1tins Bank" 0 

(2) No ,transfor or vest~l1g eff'ected by virtue of 
this La",v shaIJ-

(a) operMe as a breach of covenaM or condition 
againstt aliena,tion: 

Transfer of 
"1'l3J~llins' 
undertaking 
to Barclays. 
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(b) give crise >to any forfe]ture; 

(c) inva1idalte or di,soharge any cOThtract Or 
secumity; or 

(d) operate so as Ito merge <liny lea,s,ehold interest 
so transfera.-ed Ito, or vested in, Barclays in 
the revea.-sion expeotant rthereon held by 
Barclays immeilliartely be£ore Ithe appo1nted 
day, or 'to mer'ge any leasehold intecre·s.t held 
by Ba·rc1aJls 1mmediately before >the 
appointed ooy rin Inhe iTev·ersion ,expeotant 
thereon Itransferred to, or veslted in, Barclays 
by vil1tue o£ 'uhis Law. 

2. (1) Any property or ,rights Itransferred Ito, and 
vest,ed lim, Bardays by vinue of ,this Law which 
immedia.r,eily ,befme the appoinr,ed day were held. 
by Mw1Jins, whether alone Dr joinnly w~th any other 
per'son-

(a) 'as ,trus.tee or cUJstodian 'trustee af any ,trust 
deed, setnlement, ,ocwenault, <l!~eement or 
will, and whethea.- originally 60 appotinted 
or not, and whether appointed under hand 
or seal Orr by order of any court; 

(b) a·sexecUttor of the wiJa of a deceased pillson; 

(c) as admini.Sltmtor of the ,esta,te of a deceased 
person; 

(d) als judicial trustee lappOOnted by order of any 
comt; or 

(e) in a,ny other fiduaiarycapacity whatsoever; 

shall, on and fHJIm !the appoimed day, be held by 
Barclays, wherher alone or jointly wilvh ,such other 
person, nn Ibhe same capa,c1ty upon the IvfiUS!tS, and 
willrh and sUlbje.ot to tthe powers, provisions, li<libilitics 
and obliga,r,ions. appLicable thereto respectively. 
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:(2) Any eXffilrmg instrument or order Oif any 
comt lIDde.r m by vimtue of which any pIOipertty 
or r.ights bOC<lJme vested in MMlrin'8 !in any such 
fiducialf'y capadty {including illl the ca;se of a will 
any grantt of probate Ither,eof), and any proViiSti.on 
nherein or any exi'sting contract o.r arrangement for 
the payrrnellit IW,OIf ,reltellitLon iby, Matftins of If·e­
munera:tion for itsservioels run any such fiduciary 
capacity shall, on and !from the appointed day, be 
construed :aiIld h~tv·e effect, 'so fara.s !the ,context 
permi.ts, as if for any r,mer'ence ,rherein Ito Martins, 
other ·than a reference ~howevecr wor.ded and ,whether 
expr·ess or 1mplied) Ito Itel1InS and .colllc11nions of 
Malfttins or ,to a scale oIf fees of Martilll's, ,there were 
sUlbsni.tlllted a reference to Barclays. 

3. AmyofficeT, clerk or &ervant employed !by 
lVIa.rtins ,immediately Ibe.-£.OIfe the a'ppointed day shall, 
in pursua,nce of ,this Law, on IthM day become an 
offi.cer, clerk O'r ,servant ,(as Ithe case may be) 01£ Bar­
days on ,terms andcondi,tions of .employment not 
less favourable ,than ,tlhose on which he was so em­
ployed immedi<JJteiy ibefor·e ,the appo1nted day; and 
suoh employment with Ma,r,tins and Ba.rdays res­
pectively shall rhe deemed i£or alJ. purpO'ses to be a 
S'ingJe continuing mnployrrnent. 

4. {I) The ilJrust deeds and TuIes const1tuning or 
rdMing Ito ,the Martins Bank Non-Contributory Pen­
sion Soheme, ~the Ma:r,tJins funk SuperannUll!ti01l 
FUlnd, ,the Martins Bank Limited Non.Gorutriblllto.ry 
Pensions Scheme for iMessenger Staff, <the Martins 
Bank Dealth Benefitt Fund and ,the Marnins Bank 
Limited Widows and Orphans Fund shaH, o.n a,nd 
from the appointed day, he Iconstrued and have 
effeot, <SO £ar -as the coU:te:lGt permi:ns, as if f.or alllY 
reference .nhe,rein to ,Ma,rrnins there were <substituted 
a rmer·ence to Barclays. 

Employ­
ment of 
officers, 
clerks and 
servants. 

Pensions. 
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(2) No officer, c1erkor SelTlClnt off Ma[ltins who, 
by vintue of th[s Law, beoomes an offi-cer, clerk or 
servarut of Barda;ns shall be ,entiillled (loS of Tight {o 
p<linidpate in the Bm'days Bank Pension Fund or 
W become a member 'Off ,the Barclays Bank Widows 
Fund. 

5. (I) The succeeding prOV'lSlOnS of this sootion 
shaH have effect Wlithout prejudke {o 1!he genera,l~ty 
of ,the foregOling pwviS!ions of this Law but subjeot 
to any provision therein to the ,con,t-mry. 

(2) Every exis,ting contraot !l:O which Ma'Ptins 
wa'sa pall1ty (whetJher in writing or not) shaH on and 
from the appointed day be construed and have effeot 
as if-

(a) Barclays ,had been a panty the,rew ,instead 
of Mantins; 

(b) for any reference (however worded and 
whetherexpr,ess or imp1ied) 1:'0 MaTtins 
,there were substll<tTlttoo, a,s Irespoc,ts an;nthing 
faHing to Ibe done on or aditer ,the appointed 
day, a il"e:ference to Barclays; and 

(c) <liny reference ,(however worded and whether 
express or implied) to the diJ"'eotors O'T itO any 
direotOlr, o.fficer, clerk or S'e!l"vant of Martins 
wer,e, as TeSpe01Js anything falling ;to be done 
on or muter the appointed day, a reference 
(as the ca'se may requi're) Ito ,the da.rooto,rs of 
Bardays or to ISuob directOlr, officer, derk Dr 
servant of Barclays a,s furdays Iillay appoint 
or, in default of appo.intment, to ,thedirec­
tor, o,fficer, deJ11k or 'servant of BaTdays who 
corresponds as nea.rly 'as may be Ito. the £1rst­
mentioned dilreollor, officer, clerk or ,servant. 
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(3) 'J1he pwv[sions of ,paragraphs (b) and (c) ·of 
lSUibsec1Ji..on {2) of Ithils sect10n shall apply to any SltMu­
tory provision, to any provision of any .existing con­
tract to Wirnch MaT,tiru; was not a panty and 00 any 
provis1on ,od: any other eX'i'Sit'ing document (not being 
a coilitract <Or a will) a's they G?ply in relation ,to a 
conuract to which subseotion (2) OIf )tai,s section 
applies. 

(4) Any acoount between Martins and a 
customer ,shall, on and from the appointed day, 
become an a,ccount benwee!Il Bau-da)'ls and the cus­
tomer 'sUlbject to ,the 'Same c{)nditions and inddents 
as theretmOiTe; and suah a,ooount shanl be deemed 
for all purposes to he a single continuing account: 
ProViided ,that nothing ,herein shall affeot any right 
of Brurdayls or of -the customer ,to vary the conditions 
or d,n,cidents subject ,to w,hioh any aoC{)unlt [s kept. 

:(5) Any -existing j,l1!strThction, dkection, mandate, 
power of alltorney, autho.ri.,ty or conserut given to 
M1lJDtins (whether o.n w!'iJtiIllg or not and whether or 
not lin relatlion to an aocount) shaJll have effect, on 
and t6rom ,nhe appointed day, a's if given Ito Barclays. 

(6) Any negotiable instrument ;()-r order focr: pay­
ment of :money, whether drawm, given, accepted or 
endorsed befo.re, on O'r a,Eter 'the ap'po~nl'ed day, 
which j,s ,expressed Ito be drawn on, or given W, or 
Qlccep'ted or endorsed by, Mm,tins, or payable at any 
pla'ce of (business of Martins, shall ha v-e the same 
effeot, on and £rom the appointed day, as if it had 
been dira,w[l on, or given ,to, or a,ccepted{)1l" endorsed 
by, Ba,rday's, or payable at ,the 'SaJme place of busi­
ness of Bardays. 

(7) Any Isecul1ity inransferred ItO BardaylS by 
Vim,tue ,of ,trns Lww which immediwtely before the 
appointed day was held by Martins assecurility for 
the paymen.t or discharge of any ,debt or liability 
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or obligation (whellher preseilit lOT future, aotual or 
concingBIlJt) 'shan, on and from the appointed day, 
be heM by, and he aVa'ilahle Ito, Barclays as SeClliI'1ty 
for Ithe payment or discha'rge of ,suoh debt DIf Liabmty 
or obligabion; and any such iseOUnity whi,chextends 
to futur,e advlances or ,1li,abi~iti,es ,shall, on and from 
the appointed day, be held by, and be aval1a;ble to; 
Ba1rclays a,ssecur,i<ty fm ,futlli,e advances by, and 
fmUTe liabiLities Ito, Bardays in <the ,same manner in 
all respects as flliture advances by, or 1iabi],i,ties to, 
Ma,rtins w'cresecured ,thereby immediMely before 
that day. 

(8) Where by the operation of any of ,the pro­
visions of thiis Law any r1ght, liability 01' obligation 
becomes a iright, 1iabi11ty or o,bl.igation OIf Barclays, 
Barclay,s and an ouher per,sons shall, on and from 
the appointed day, have ,the same ,fi,ghts, powers and 
remeci:ie,s (and in par,ticular 'llhe same rights and 
powers as to :taking ill resisting legal proceedings or 
maki,ng or ,resisting atppli.catioilis <to any allithor.ity) 
fo,r a,s,cer'f1alining, perfe01:'Dng or enforcing Ithat right, 
:hiahility or obl'igadon as if h had at aU times b{len 
a right, Liability or 'obli.gartion of Baro1ays; and 
any legal proceedings or a:ppLicaltions to any authm­
i>ty pending rummedia'tely before ,the appointed day 
by or 'a:gains1tMa:l1tins may be ,continued (by or 
against Barc1ays. 

(9) Any judgrrnent or aiward abita,ined by or 
against Martins and not fully satisfied before the 
appointed day shall be enforoeahle Iby or against 
BaTclays. 

6. (1) No testamentary gift shall be adeemed by 
if,eason oilily of f1he opeI'altion Df any of the provisions 
Oif this Law. 
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(2) Any will, whether made befGl',e, on or after 
nhe appointed day, by a pel1S()n dyrung on or a£ter the 
appointed day which appoints or purpo,ms Ito appoint 
Mar.1,ins to he exeoutor or t,rustee ,thereof ,sha1l be 
const'rued and have effect a's if £m any r·eference 
ther'ein 'no M:artins as ,such ,exeoutor or trustee or 
otherwise in ,oonneotion with ,such a'Ppointmem, 
other than a reference -(however worded and whether 
express or ,implied) 'to t'el1ms and conditions of 
Martins published before the dalte {lif the wiLl or to 
asmle of fees of Martins publi,shed hefore the date 
Olf ,the wi1l,nher,e were substi,tUlted a ,reference to the 
Trust Company, and, in a case where the TTUst Com­
pany did no't exist at Ithe da'te of ,the will, a,s if Lt 
had ,then existed. 

7. (I) All books and other documents whi.oh would 
before <the appointed day hav'e been cVlidooce ~n res­
pect of alllY ma'tter fOIl" or against Mar,nins shall be 
admissible in evidence in 'respeotof ,the same maHer 
for or ag3linst Barc1a..ys. 

(2) In thi:s seonion H documCJ.1its" includes, U1 

addition :to documentlS in wllit1ng-

(a) any map, plan, graph or drawing; 

(b) any photogmph; 

(c) any disc, <t3!pe, sound ,track or other dcvi-ce, 
[\11 which sounds or ,other data 0not being 
visullJl images) are embodied so a,s <to be 
caPllJble ~wi<th or wruthout Ithe aid of some 
other 'equ~pmeI1lt) of heing <[{"produced there­
from; and 

(d) any fi1m, mk,rofilm, negative, tape or other 
deVlice in whlch one or more v,1sual ,images 
all"eembodied so as to be capable (as afore­
said) of being Teproduced ,ther.efrom. 

Evidence 
and books 
and 
documents. 
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8. (1) On and £wm the appointed day, the 
Bankers' Books Ev,idence (Guemsey) Law, 1954, IShaH 
apply ,toO the hanker's hooks .of Ma,T.tJins ,transferred 
1:0 Barclays thy vir,tue .of thilS Law, and .to entries 
made Ithereilln befQre '1)he appointed day, as if such 
boQks were the iboQks 'Of Bairdays. 

(2) For the purposes of section 'six off ,nhe said 
Law of 1954, ibanker',g :booros so <t:ransferr·ed ,to Bar­
clays shall he deemed -to rhaove ,been ,the ord100!ry 
hooks of Ba'rc1ays M the ,time of the Iillaking of any 
enrory ItJherein IWihich punpOints ,toO thave been made 
hefQr·e the appoint·ed day, and any such emry shall 
be. deemed .toO ha,ve been made in the usual and 
ordinatry ·COUH;C of business. 

(3) Iill this seemon "'banker's books" has .the 
same meaning alS in the said Law of 1954. 

9. Tlhe 'COS1:S, .charges and ·eXipense.s prel'iminary to, 
and of and oincidentaJ 'to, the pr.eparing ror, .obtain­
ing and passing 'Of ,thi,s Law, or otherw,ilse in 1'elalti.on 
il:hereto,shaill,be paid by Ba,rdays. 

10. (I) In ,tJhis Laiw, unJess ,the subj-eot m cOilltex.t 
otherwise r·eqUtires-

" tJh,e '1lippoint:ed .day" mea,ns ·rhe finst day of Janu­
aory, nineteen hundred and seventy, or ·such 
earJier day.as may be appointed ·by the Board 
of Trade .by order made under lSubsootion (3) 
.of ,seotion ,two of Ithe Ba,rclay.g Bank Aot 1969; 

" Ba,rolays" means Bardays Bank Limited; 

" oust'Omer " includes 1lilly person hawng a hanki,ng 
aocount or other dealing, 'tmnsacm.on or 
anangement with Baifclay.s or Mar,tim (as the 
·calSe Iillay .be) in the .QOunse of :business; 

".enac1'ment" includes an Order in CounciJ, a Law, 
an Act of ParLiament, an· 011d1nance and any 
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order, ,rule or tTcguJatuion made under any 
enaatment; 

" exi,Stting" tmeans existing or in a:Ol1ce (as ,nhe oase 
may r.equire) ,immediatelty ,before ,the appotinted 
day; 

" Mamtins " means Martins Bank Limittoo as exist -
mg; 

" secul1ity" includes mOT:tgage or charge (whether 
legal or eq'Uiltahle), bond, hypoltheque, deben­
tur·e, gUllll"antee, pI'OImLssOiry note, lien, pledge 
(whether actOOiI or .construotive), hypotheca­
tion, indemnity, undertaking or other means 
of securing payment or dischaiTge of a debt 
or LiahiJ1ty 'Or obligation ,~whethcr presellit or 
future, a.ctuall or oonuingent); 

H tthe Tlfus.t Company" means Malf,tiru; Bank T'Y,ust 
Company Limited; 

"will" ti .. ndudes a codtiJcil and any onher testamen­
ttary writing. 

(2) Any ,reference ,in this Law :to any ·ena,onment 
shall be ,construed as a refer·eoce .to thM enaonment 
as applied, eXltended, amended or vaned by, or by 
virtue of, any subsequent ·enaotmellit. 

11. This Laiw may be cited .as tthe Batrdays Bank Citation. 

(Guems,ey) Law, 1969. 

R. H. VIDELO, 

Her Majesty's Greffier. 




