ORDER IN COUNCIL | v

ratifying-a Projet de Loi 1968

ENTITLED

The Beaucette Quarry (Yacht Marina)
(Control of Development and Use)
Law, 1968.

(Registered on the Records of the Island of Guernsey
on the 5th day of November, 1968.) %

Printed by Guernsey Herald Ltd., Victoria Road, Guernsey.



ORDER IN COUNCIL

In THE Rovar Court oF THE ISLAND oF GUERNSEY

The 5th day of November, 1968, before Sir William
Arnold, Kt., C.B.E., C. St. ]J., Bailiff; present :—
Bertram Guy Blampied, Claude Fortescue
Nason, Stanley Walter Gavey, Esquires, Gilbert
Carey de Jersey, Esquire, C.B., Carl Edward
Blad, Albert Victor Dorey, Esquires, Laurence
Francis de Vic Carey, Esquire, C.B., C.B.E,
I’Arcy George Le Tissier, William Burton Fox,
Esquires, Edward James Lainé, Esquire, C.B.E.,
D.F.C., Edward Martel,  and Jean Le Pelley,
Esquires, Jurats. ’

The Bailiff having this day placed before the
Court an Order of Her Majesty in Council dated
the 16th day of October, 1968, ratifying a Projet
de Loi entitled “The Beaucette Quarry (Yacht
Marina) (Control of Development and Use) Law,
19687, the Court, after the reading of the said
Order in Council and after having heard Her
Majesty’s Procureur thereen, ordered that the said
Order in Council be registered on the records of
this Island, of which Order in Council the tenor
followeth : — ‘
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At the Court at Wuckinghbam Palace
The 16th day of October 1968

PRESENT,

The Queerw’'s Most Excellent Majesty

LORD PRESIDENT

LORD PRIVY SEAL

LORD BESWICK

CHANCELLOR OF THE DUCHY OF LANCASTER
SIR THADDEUS MCCARTHY

WHEREAS there was this day read at the
Board a Report from the Right Honourable the
TLords of the Committee of Council for the Affairs
of Guernsey and Jersey, dated the 20th day of
September 1968, in the words following, viz.:—

“Your MajestY having been pleased, by Your
General Order of Reference of the 22nd day of
February 1952, to refer unto this Committee the
humble Petition of the States of the Island of
Guernsey, setting forth:—

1. That, in pursuance of their Resolution of
the 26th day of June 1968, the States of
Deliberation at a meeting held on the 31st day
of July 1968 approved a Bill or “Projet de Loi”
entitled “ The Beaucette Quarry (Yacht Marina)
(Control of Development and Use) Law, 1968
and requested the Bailiff to present a most
humble Petition to Your Majesty in Council
praying for Your Royal Sanction thereto.
2. That the said Bill or “Projet de Loi” is in
the words and figures set forth in the Schedule
thereunto annexed. And most humbly praying
that Your Majesty might be graciously pleased
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to grant Your Royal Sanction to the Bill or
“Projet de Loi” of the States of Guernsey
entitled “ The Beaucette Quarry (Yacht Marina)
(Control of Development and Use) Law, 1968~
and to order that the same shall have force of
law in the Island of Guernsey.’

“Tue Lorps or taHE CoMMITTEE, in obedience
to Your Majesty’s said Order of Reference, have
taken the said Petition and the said Projet de
Loi into oconsideration, and do this day agree
bumbly to report, as their opinion, to Your
Majesty, that it may be advisable for Your
Majesty to comply with the prayer of the said
Petition and to approve of and ratify the said
Projet de Loi.”

HER MAJESTY having taken the said Report
into consideration is pleased, by and with the advice
of Her Privy Council, to approve of and ratify the
said Projet de loi and to order, as it is hereby
ordered, that the same shall have the force of law
within the Island of Guernsey.

AND HER MAJESTY doth hereby further direct
that this Order and the said Projet de Loi (a copy
whereof is hereunto annexed) be entered upon the
Register of the Island of Guernsey and observed
accordingly.

AND the Lieutenant Governor and Commander-
in-Chief of the Island of Guernsey, the Bailiff and
Jurats, and all other Her Majesty’s Officers for the
time being in the said Island, and all other persons
whom it may concern, are to take notice and govern
themselves accordingly.

W. G. Agnew.
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Projet de Loi referred to in the foregoing
Order in Council.

PROJET DE LOI

ENTITLED

The Beaucette Quarry (Yacht Marina)
(Control of Development and Use) Law,
1968

WHEREAS Vale Investments Limited (hereinafter
referred to as “the Company”), a Company regis-
tered in this Island and whose registered office is
situate at The Albany in the parish of Saint Peter
Port in this Island, is the owner of an area of land
comprising a disused quarry known as Beaucette
Quarry (hereinafter referred to as “ the said quarry "),
situate adjacent to the sea in the parish of the Vale
in this Island and shown edged in red on a plan
which for the purpose of identification has been
signed by the Bailiff on the thirty-first day of July,
nineteen hundred and sixty-eight, and lodged at the
Greffe in this Island;

WHEREAS the Company proposes to develop the
said quarry as a yacht marina, that is to say a har-
bour for use by yachts;

WHEREAS the Company, with the permission of
the States, has caused a channel to be cut leading
from the said quarry to the sea;

WHEREAS the States by their Resolution of the
twenty-sixth day of June, nineteen hundred and
sixty-eight, decided to direct the preparation of legis-
lation to control the development and use of the said
quarry as a yacht marina as aforesaid:
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NOW THEREFORE THE STATES, in pursuance
of their said Resolution, have approved the following
provisions which, subject to the Sanction of Her
Most Excellent Majesty in Council, shall have force
of law in this Island.

1. In this Law, except where the context otherwise
requires, the following expressions have the mean-
ings hereby respectively assigned to them, that is
to say:—

“ the Board ” means the States Board of Adminis-
tration;

“the Company ” means Vale Investments Limited
and includes its lawful assigns;

- “the premises of the Company” means the area
of land comprising the quarry situate adjacent
to the sea in the parish of the Vale in this
Island and shown edged in red on a plan
which for the purpose of identification has
been signed by the Bailiff on the thirty-first
day of July, nineteen hundred and sixty-eight,
and lodged at the Greffe in this Island, and
includes any structure, whether movable or
immovable, and any works for the time being
within the said area of land;

“the quarry” means the disused quarry known
as Beaucette Quarry, comprised in the pre-
mises of the Company and indicated on the
said plan;

“yacht ” means any vessel which is bona fide used
exclusively for pleasure.
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2. (1) The premises of the Company shall not be
used otherwise than in connection with the develop-
ment and use thereof as a harbour for yachts or for
any other purpose for the time being approved by
the Board.

(2) The Company shall not cause or permit any
works to be carried on in, on or under the premises
of the Company otherwise than in accordance with
such plans and specifications as shall have been
approved by the Board.

(3) The Company shall ensure that the faces of
the quarry are at all times sufficiently stable to with-
stand the tidal changes in the level of the water in
the quarry.

(4) The Company shall, so far as may be reason-
ably practicable, ensure that the incursion of sea-
water into the quarry shall not affect sources of
fresh water supply outside the premises of the Com-
pany.

(5) Where, in the opinion of the Board, the
Company has abandoned the development of the
quarry as a harbour for yachts in accordance with
such plans and specifications as are mentioned in
subsection (2) of this section or has ceased to use
the quarry as a harbour for yachts, the Company
shall, if required so to do by the Board and at
the expense of the Company, restore as nearly as
may be the coastline existing before the cutting of
the channel leading from the quarry to the sea.

3. (1) The States may from time to time by Ordin-
ance make such provision as they deem necessary or
expedient as respects the use of the premises of
the Company as a harbour for yachts and, in par-
ticular, but without prejudice to the generality of
the foregoing, may make provision—

Control of
develop-
ment and
use of the
premises of
the
Company.

Power of the
States to
make
Ordinances,
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(@) to ensure the safety of any person or vessel
using the premises of the Company;

(b) prohibiting or restricting the use of the
premises of the Company as a harbour;

(¢) requiring the Company to instal navigational
aids, beacons, buoys or lights;

(d) requiring the Company to remove wrecks
and any other obstructions; and

(e) in relation to the provision of customs and
immigration facilities.

(2) Save as otherwise expressly provided by that
Ordinance, any person who contravenes or attempts
to contravene or fails to comply with any of the
provisions of any Ordinance made under this Law
or any direction given or requirement imposed under
or by virtue of that Ordinance shall be guilty of an
offence under that Ordinance.

(3) The States may from time to time by Ordin-
ance prescribe the penalties which shall be incurred
by any person guilty of an offence under any Ordin-
ance made under this Law and different penalties
may be so prescribed for different offences.

Power of the 4. (1) Where, in the opinion of the Board, the
Board 10 has failed ly with £ th
require the ~Company has failed to comply with any of the pro-
Company to visions of section two of this Law or with any of
make good .. . .
its defaults, the provisions of any Ordinance made under this
etc, ILaw, then, without prejudice to any other remedy
or penalty under any such Ordinance, the Board
may, by notice in writing served on the Company,
require the Company to make good its default

within such period as shall be specified in the notice.

(2) In the event of the Company failing to com-
ply with any requirements made on it by such notice
within the period specified in the notice, the Board
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may take such steps including the execution of any
works, as it may deem necessary to effect compliance
with such requirements and may recover from the
Company the expenses incurred by the Board in
so doing as a civil debt.

(3) A first charge in respect of such sum as may
from time to time be prescribed by the States by
Ordinance is hereby created on the premises of the
Company in favour of the States to secure the re-
covery of any sum for the time being recoverable
from the Company by the States under the last
preceding subsection.

(4) The Board may from time to time require
the Company to provide good and sufficient surety
or to obtain the guarantee of an insurance company
or bank approved by the Board to be jointly and
severally bound with the Company in such sum as
shall be approved by the Board for the due execution
of any works required to be carried out by the Com-
pany by or under this Law.

5. (1) Any person duly authorised in writing by
the Board may, on producing, if so required, some
duly authenticated document showing his authority,
enter the premises of the Company—

(@) for the purpose of making such inspections,
examinations and inquiries as may be neces-
sary to ascertain—

(i) whether any of the provisions of section
two of this Law have been complied
with;

(ii) whether any of the provisions of any
Ordinance made under this Law or any
requirement made on the Company
under subsection (1) of the last preced-
ing section has been complied with;

Entry and
inspection of
the premises
of the
Company,
etc,
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on assign-
ment of
the premises
of the
Company
and on the
transfer of
shares in
the
Company.
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(b) for the purpose of taking any such steps
authorised by subsection (2) of the last pre-
ceding section to be taken by the Board.

(2) A person authorised as aforesaid entering the
premises of the Company by virtue of this section
may take with him such other persons and such
materials and equipment as may be necessary for the
purpose of exercising any of his powers under this
section.

(3) The Company, its agents and servants, shall
furnish the means required by a person authorised
as aforesaid as may be necessary for the purpose of
exercising any of his powers under this section.

(4) If the Company or any of its agents or ser-
vants fails to comply with any requirements imposed
under the last preceding subsection by any person
authorised as aforesaid, the Company and such agent
or servant of the Company shall be liable, on con-
viction, to a fine not exceeding fifty pounds.

6. (1) The Company shall not assign, let or part
with the possession of the premises of the Company
or any part thereof without the previous consent
in writing of the Board and any purported assign-
ment, letting or transfer of the possession of the
premises of the Company or any part thereof made
without such consent having been obtained shall be
illegal and of no effect.

(2) No shares in the Company shall be trans-
ferred without the previous consent in writing of
the Board and any purported transfer of any shares
in the Company made without such consent having
been obtained shall be illegal and of no effect.
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7. (1) The Company shall indemnify and keep Company to
indemnified the States against all losses and claims tﬁgelsr;’;‘tfez
for injuries or damage to any person or property etc.
whatsoever which may arise out of or in consequence
of any works carried out by or on behalf of the
Company or of the use of the premises of the Com-
pany as a harbour or otherwise and against all
claims, demands, proceedings, damages, costs,
charges and expenses whatsoever in respect thereof
or in relation thereto.

(2) The Company shall insure in the joint names
of the States and the Company against damage, loss
or injury which may occur to any property or per-
son arising out of or in consequence of any works
carried out by or on behalf of the Company or of
the use of the premises of the Company as a harbour
or otherwise.

(3) Any insurance required to be effected by the
Company under the last preceding subsection shall
be effected with such insurer and in such terms as
shall be approved by the Board and for at least
such amount as shall be approved by the Board, and
the Company shall whenever required produce to
the Board the policies of insurance and the receipts
for payment of the current premiums.

(4) If the Company shall fail to effect and keep
in force any insurance under subsection (2) of this
section, then the States may effect and keep in force
any such insurance and pay such premiums as may
be necessary for that purpose and recover the same
from the Company as a civil debt.

8. (1) This Law may be cited as the Beaucette Citation
Quarry (Yacht Marina) (Control of Development and and

commence-

USC) Law, 1968. ment
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(2) This Law shall come into force on such day
as shall be appointed in that behalf by Ordinance
of the States:

Provided that any powers conferred by this Law
on the States to make any Ordinance may be exer-
cised at any time after the registration of this Law
and before the day appointed or to be appointed as
aforesaid, subject to the restriction that any such
Ozrdinance shall not come into force until this Law
comes into force.

R. H. VIDELO,
Her Majesty’s Grefiier.





