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ORDER IN COUNCIL

In THE Rovar CouRT oF THE ISLaND oF GUERNSEY

The 23rd day of August, 1988 before Sir Charles
Frossard, Kt., Bailiff; present: Brian Ernest
Herbert ]oy, Harry Wilson Bisson, Herbert
Nicolle Machon, James de Sausmarez Carey,
John Christopher Bulstrode, Geoffrey Ernest
Le Page, Stanley Walter John Jehan, Raymond
Arthur Heaume and John Edward Mosris,
Esquires, Jurats.

The Bailiff havmg thls day . placed before the
Court an Order of Her Majesty in Council dated
the 19th day of May, 1988, approving and ratifying
a Projet de Loi of the Chief Pleas of the Island of
Sark entitled “The Catering (Sark) Law, 19887,

THE COURT, after the reading of the said Order
in Council and after having heard Her Majesty’s
Comptroller, thereon, ordered:-—

‘1. That the said Order in Council be regiétered
~en the records of this Island.

2. That an extract of this present Act together
with a copy of the said Order in Council be
sent hy Her Majesty»*s Greffier to the Seneschal
of Sark for registration on the records of that
Island, of which Order in Councll the tenor
followeth : —
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dt the Court at Wuckingham Palace
The 25th day of May 1988

PRESENT,

The Queenw’'s Most Excellent Majesty
in Countil

WHEREAS there was this day read at the Board
“a Report from the Right Honourable the Lords of
“the Committee of Council for the Affairs of Guern-
sey and Jersey dated the 19th day of May 1988 in

the Words followmg, viz:—

' “ YOUR MA]ESTY having been pleased by Your
. General Order of Reference of the 22nd day of
February 1952, to refer unto this Committee a
. humble. Petition of John Michael Beaumont,
. Seigneur of Sark, Lawrence Philip de Carteret,
" Seneschal, and Alred William John Adams,
Prevét, of the Island of Sark, setting forth:

1. That in pursuance of their Resolution of
- - the '15th day of September 1987 the Chief Pleas
- .of the Island of Sark at a Meeting held on the
30th day of September 1987 approved a Bill or
“Projet de Loi” entitled “ The Catering (Sark)
- Law, 1987 ”. 2. That the said Bill or “Projet
de Loi” is set forth in the Schedule hereunto
annexed. And most humbly praying that Your
Majesty might be graciously pleased to grant
“Your Royal Sanction to the Bill or “Projet de
~Loi” of the Chief Pleas of Sark entitled “ The
Catering (Sark) Law, 1987 ” and to order that
- the same shall have force of law in the Island
of Sark.
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“Tue Lorps or tHE COMMITTEE, in obedience
to Your Majesty’s said Order of Reference, have
taken the said Petition and the Projet de Loi
annexed thereto into consideration and do this
day agree humbly to report, as their opinion, to
Your Majesty, that it may be advisable for Your
Majesty to comply with the prayer of the said
Petition and to approve of and ratify the said
Projet de Loi.”

HER MAJESTY, having taken the said Report
into consideration, is pleased, by and with the
advice of Her Privy Council, to approve of and
ratify the said Projet de Loi, and to order, and is
hereby ordered, that the same shall have the force
of law within the Island of Sark.

AND HER MAJESTY doth hereby further direct
that this Order and the said Projet de Loi (a copy
whereof is hereunto annexed) be entered upon the
Register of the Island of Guernsey and observed
accordingly.

AND the Lieutenant Governor and Commander-
in-Chief of the Bailiwick of Guernsey, the Bailiff
and Jurats, and all other Her Majesty’s Officers for
the time being in the said Bailiwick, and all other
persons whom it may concern, are to take notice
and govern themselves accordingly.

G. L de Deney.
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Pro]et de Loi referred to in the foregoing Order
: in Counc1l

PRO]ET DE LOI

ENTITLED

The Catermg (Sark) I.aw, 1988

THE  CHIEF PLEAS OF SARK, in pursuance
of their Resolution of the 6th day of August, 1986,
have "approved- the following provisions, which,
subject to-the Sanction of Her Most Excellent

Majesty in Councﬂ shall have force of law in the
Island of Sark.

1. No person shall, on any premises offer or pro-
vide, or cause or. permit to be offered or provided,
for reward food or drink for consumption on the
premises except under and in accordance with thé
conditions of a written permit (a “ catering permit ')
granted by the Committee in respect of the premises:

Provided always that the Committee may in writing
exempt any person from the requirements of this
section in respect of any premises when in the
opinion of the Committee the provision by such
person.on such premises of food or drink for reward
is of a temporary or charitable nature.

2. The Committee may, for the purposes of carry-
ing out their duties under this Law, appoint in
writing such Inspectors (hereinafter referred to as
n “Inspector ”) either generally or for a special
purpose as it may deem necessary.

3. A person wishing to obtain a catering permit
shall apply in that behalf to the Committee in such
form and manner a$ the Committee may require.

Prohibition
of unlicensed
catering,

Appointment
of Inspectors.

Application
for catering
permits,



Duration of
permits.

Renewal of
permits,

Information
in support
of applica-
tions.

Matters to
accompany
application.
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4. A catering permit (unless suspended or revoked
under section 9) is valid until the end of the calenda1
year in which it is granted.

5.1y A cfatering permit may be renewed by the
Committee upon an application being made to it
in that behalf at least 3 months before the permit
would otherwise expire.

(2) An application for a renewal shall be made
by the holder in such form and manner as the Com-
mittee may require.

(3) If renewed, the permit (unless suspended or
revoked under section 9) is valid for the whole of the
calendar year immediately following the date on
which it would otherwise have expired.

6. (1) On an application for the grant or renewal
of a catering permit, the Committee may require
the applicant to furnish such information and docu-
mentation (in addition to that required by section
7) as it considers necessary to enable it to determine
the application.

(2) The Committee may refuse to entertain the
application if the applicant fails to furnish any such
information or documentation.

7. An application for the grant or renewal of a
catering permit in respect of any premises shall be
accompanied by—

(@) the prescribed fee (which is not refundab-le
if the catering permit is refused or not
renewed or is subsequently revoked or

suspended);

(b) in the case of an application for the grant
of a permit, a written report of an Inspector
stating whether or not, in his opinion, the
_premises are provided with—
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(i) a sewerage system; - -
(11) lavatories and’ wash bas1ns, and

(m\ a pure and Wholesome supply of water,
in each case adequate for the catering
purpose and purposes anc111ary thereto,
to which the piemlses are to ‘be put;
and

(c) a certiﬁcate of the Pubhc Health Committee
) statmg the results of an analysis of a sample
“of water taken from the premises, by a

person authorised in . that. behalf by the

Public Health Committee, not more than

8 weeks prior to the date on which the

apphcatlon is made.

8. Subject to, section 10, the Committee may, on Grant and
refusal of
an appheation for the grant or renewal of a catering permits.
permit— :

(a) grant or renew, or refuse to grant or renew,
the permit; - :

(b) grant or renew the permit sub]ect to such
conditlons stated in the permit, as the
‘Committee considers necessary or expedient.

9, Subject to section 10, the Committee may at Revocation,

etc. of
any time revoke, suspend or vary the conditions permits,
of a. eatermg permit.
10. (1) In deciding. Whether to— o Matters to

“be considered
(a) grant, renew, revoke, suspend or vary the in granting,

o . . etc. its.
conditions of, a catering: permit; or- i permits.

(b) grant or remew a catering permit sub]ect
- 10 condmons the Comrmttee shall con-
sider— -
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of refusal,
ete. of
permit,
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() any report or certificate submitted
under section 7(b) or (c);

(ii) whether any fact or matter mentioned
in a report or certificate has ceased to
hold true;

(iif) whether any lavatory, wash-basin or

* supply of water on the premises will be
available for use by customers.

(iv) whether the apphcant for, or holder of,
the catering permit has at any time
committed an offence under this Law
or failed to comply with any condition
of a catering permit;

(v) the nature, condition, arrangement and
standard of hygiene of the premises
and their amenities;

(vi) the location of the premises;

(vii) any representations of the resident
doctor or his locum or of an Inspector.

(2) The Committee shall not— ~

(@) revoke, suspend, vary the condition of, or
refuse to grant or renew, a catering permit,
or ’

(b) grant or renew a catering permit subject
to conditions,

without first giving the applicant for, or holder of,
the permit at least 14 days’ written notice of its
intended decision in which to make representations
to the Committee, personally or by a representative.

11. The Committee—

(8) on refusing to grant or renew, revoking,
suspending, ot varying the condmons of, a
catermg perm1t, or
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(b) on grantmg or renewing a catermg permlt
- subject to conditions,

shall, within' 14 days of the decision, give written
notice of the decision and the reasons for it to the

applicant for, or the .holder of, the :permit.

12. (1) If the Committee—

(a) refuses to grant or renew, revokes, suspends,
or varies the conditions of, a catering per-
mit; or :

Appeals.

(b) grants or renews a catering perrmt subject »

to conditions,
an appeal from the dec1s1on hes to' the Court on the
ground that— - : :

(i) the Committee has considered matters
- other than those set out in section 10(1),
or has acted in-a manner contrary to

. natural justice; or

(ii) the decision was ultra wires or was an .

unreasonable exercise of the Com-
mlttee S powers.

(7) Notlce of an appeal under this section shall

be given by the appellant to the Greffier within 14
days of the date on which the Committee gives
written notice of the decision to the appellant.

(3) A decision of the Court on an appeal underv__

this section is final.

(4) A decision of the Committee to revoke,
suspend, or vary the conditions of, a catering permit,
is not effective until the expiration of 14 days from
the date on which the Committee gives written
notice of the decision to the holder or, if notice
of an appeal under this section 1s given in respect
of the decision, until the appeal is determined.



Exhibition of
permits.

Duplicate
permits.

Register of
permits,

Powers of
inspectors,

Offences.
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-13. A catering permit, or a copy thereof, shall be
exhibited by the holder in a prominent position
in or at the main entrance to the premises to which
the permit relates.

14. If the holder of a catering permit satisfies the

-Committee that the permit has been lost, destroyed

or defaced, the Committee shall, on payment of the
prescrlbed fee, 1ssue a duphcate »

15. The Committee shall establish and maintain
a register, in a book kept solely for that purpose, of
every catering permit granted by it, and of every
renewal, revocation, suspension, or variation of the
conditions, of any such permit.

16. () An Inspector may at any reasonable time,
sub]ect to the- production. on demand of proof of
his identity, enter and mspect any premises in
respect of which a caterlng permlt has been applied
for or is in force. - :

(2 Where there is reasonable cause to believe
that any premises are being used in contravention
of section 1, the Committee may, by order in writ-
ing srgned by its Chairman or Vice-Chairman,
authorise an Inspector, at any reasonable time with-
in 7 days of the date of the order, to enter and
inspect the premises to ascertain whether they. are
being so used.

17. ‘A person who—

‘(@) contravenes or fails to comply with section
1 or 13;
(b) foq the purpose of- obtalnmg the grant or .

 renewal of a- catering permit or the issue
under section 14 of a duplicate permit, or -
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to avoid the revocation suspension, or varia-
tion of the conditions, of a catering permit,
furnishes any information or documenta-
tion, or makes a statement (written or other-
wise), to the Committee or to an Inspector
which is false in any material particular;

(c) without reasonable excuse obstructs an
Inspector exercising any power conferred
by section '16; or :

‘(d) publicly exhibits a notice or document
which falsely suggests that he holds—

(i) a catering permit;

(ii) an unconditional catering permit; or

(iii) a catering permit upon conditions more
favourable than those in fact attached
to the permit,

is guilty of an offence and liable on conviction to a
fine not exceeding £200, or to a term of imprison-
ment not exceeding one month, or to both.

18. Where an offence under this Law is com-
mitted by a body corporate and is proved to have
been committed with the consent or connivance

of, or to be attributable to any neglect on the part

of, any director, manager, secretary or other similar
officer of the body corporate, or any person purport-
ing to act in any such capacity, he, as well as the
body corporate, is guilty of the offence and may be
proceeded against and punished accordingly.

19. Where the commission by a person of an
offence under this Law is due to the act or default
of another person, the latter is guilty of the offence
and may be proceeded against and punished accord-
ingly, whether or not proceedings are taken against
the former.

Offences by
companies,

Offences due
to default
of third
person.,
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20. (1) In this Law—

“ catering permit” has the meaning given by sec-
tion 1; '

“the Committee ” means the Tourism Commit-
tee;

“the Court” means the Court of the Seneschal;

“holder ”, in relation to a catering permit, means
the person to whom the permit was granted;

“ InspectOr has the meaning a331gned to it in
section. 2 of this Law;

_“ the Island ¥ means the Island of Sa1k and any

of its Dependenaes,
113 . 3y . - B .
prermses includes part of any premises;
“ prescribed ” means prescribed by Resolution of

the Chlef Pleas.

(2) For .the purposes of section 1, food or drink

is provided for - consumptlon on any prennses if it
is provided at those premises for consumptxon on -
any- other p1em1ses, connected with those premises.

(3) The Interpretatlon (Guernsey) Law, 1948(a)

applies to the mterpretauon of this Law as it applies
to the interpretation of a Guernsey enactment.

-(4) Any reference in' this Law to another enact-

" ment is a reference to that enactment as amended,
- repealed, replaced, extended or applied by or under
any other enactment including this Law.

(@) Ordres en Conseil Vol. XIII, p. 355.
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21. This Law may be cited as the Catering (Sark) Citation.
Law, 1988.

22. This Law shall come into force on such date Commence-
as the Chief Pleas may by Ordinance appoint. ment.

D. R. DOREY,
Her Majesty’s Deputy Greffier,




