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ORDER IN COUNCIL

In taE Rovar Courr oF THE IsLAND oF GUERNSEY

The 11th day of October, 1983 before Graham
Martyn Dorey, Esquire, Deputy Bailiff; Albert
Richard McCartney Straw, FEsquire, Lionel
Walter Sarre, Esquire, M.B.E., K.P.M., Donald
Pescott Plummer, Esquire, Sydney Haydn
Heard, Esquire, M.B.E., Charles Henry Hodder,
Esquire, O.B.E., Harry Wilson Bisson, Herbert
Nicolle Machon, James de Sausmarez Carey,
John Christopher Bultsrode and Geoffrey Ernest
Le Page, Esquires, Jurais.

The Deputy Bailiff having this day placed before
the Court an Order of Her Majesty in Council
dated the 27th day of July, 1983, ratifying a Projet
de Loi of the States of Alderney entitled “The
Arbitration (Alderney) Law, 1983 ”, the Court, after
the reading of the said Order in Council and after
having heard Her Majesty’s Comptroller thereon,
ordered that the said Order in Council be registered
on the records of this Island and that an extract of
this present Act, together with a copy of the said
Order in Council, be sent by Her Majesty’s Greffier
to the Clerk of the Court of Alderney for registra-
tion on the records of that Island of which Order
in Council the tenor followeth :—
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At the Court at Wuckingham Palace
The 27th day of July 1983

PRESENT,

The Queen’s Most Exeellent Majesty
in Council

WHEREAS there was this day read at the Board
a Report from the Right Honourable the Lords of
the Committee of Council for the Affairs of Guern-
sey and Jersey dated the 12th day of July 1983 in

the words following, viz:—

“Your Majesty having been pleased by Your
General Order of Reference of the 22nd day of
February. 1952 to refer unto this Committee a
humble Petition of Jon Kay-Mouat, Esquire,
President of the States of Alderney, setting
forth:

‘That at a meeting of the States of Alderney
held on the 5th day of May 1982 the States
adopted a Resolution that a Projet de Loi entitled

. “The Arbitration (Alderney). Law, 1983” be:
approved: That at the meeting of the States
aforesaid Your Humble Petitioner was authorised:
to present to Your Majesty in Council a Petition:
that the said Projet de Loi be sanctioned: That:
the said Projet-de Loi is set forth in the words:
and figures of the Schedule hereunto annexed:
And most humbly praying that: Your Majesty
might be graciously pleased to grant. Your Royal:
Sanction to the Projet de Loi entitled “The Arbi--
tration (Alderney) Law, 1983” and to order: that:
the same shall have force of law within: the. Island:
of Alderney.’
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“Tare Lorps oF THE CommiIrTTEE, in obedience
to Your Majesty’s said Order of Reference, have
taken the said Petition and the Projet de Loi
annexed hereto into consideration and do this day
agree humbly to report, as their opinion, to Your
Majesty, that it may be advisable for Your
Majesty to comply with the prayer of the said
Petition and to approve of and ratify the said
Projet de Loi”

HER MAJESTY, having taken the said Report
into consideration, is pleased, by and with the
advice of Her Privy Council, to approve of and ratify
the said Projet de Loi, and to order, as it is hereby
ordered, that the same shall have the force of law
within the Island of Alderney.

AND HER MAJESTY doth hereby further direct
that this Order and the said Projet de Loi (a copy
whereof is hereunto annexed) be entered upon the
Register of the Island of Guernsey and observed
accordingly.

AND the Lieutenant Governer and Commander-
in-Chief of the Island of Guernsey, the Bailiff and
Jurats, and all other Her Majesty’s Officers for the
time being, of the said Island of Guernsey, and also
the Jurats of the said Island of Alderney, and all
other persons whom it may concern, are to take
notice and govern themselves accordingly.

N. E. Leigh
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PROJET DE LOI

ENTITLED

The Arbitration (Alderney) Law, 1983
ARRANGEMENTS OF SECTIONS

Section

Parr I

GENERAL PrOVISIONS AS TO ARBITRATION
Effect of Arbitration Agreements, etc.

Authority of arbitrators and umpires to be
irrevocable.

Death of party.

3. Insolvency.

Staying Court proceedings where there is sub-
mission to arbitration.

Staying Court proceedings where party proves
arbitration agreement.

Arbitrators and Umspires

When reference is to a single arbitrator.

Power of parties in certain cases to supply
vacancy.

8. Umpires.

10.

Majority award of three arbitrators.

Power of Court in certain cases to appoint an
arbitrator or umpire.



11.

12.
13.
14.
15.

16.
17.
18.

6
Conduct of Proceedings, Witnesses, etc.

Conduct of proceedings, witnesses, etc.

Provisions as to Awards

Time for making award.
Interim awards.

Awards to be final.
Power to correct slips.

Costs, Fees and Interest

Costs.
Taxation of arbitrator’s or umpire’s fees.

TInterest on awards.

Judicial Review, Remission and Setting aside of

19.
20.

21
22.
23.

24.

25.

26.

Awards, etc.

Judicial review of arbitration awards.

Determination of preliminary point of law by
Court.

Interlocutory orders.

Power to remit award.

Removal of arbitrator and setting aside of
award.

Power of Court to give relief where arbitrator
is not impartial or the dispute involves ques-
tion of fraud.

Power of Court where arbitrator is removed or
authority of arbitrator is revoked.

Enforcement of Award

Enforcement of award.



27.

28.
29.
30.

31.
32.
33.
34.
35.

36.
37.
3.
39.

40.
41.
42,
43,
44.
45.
46.
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Miscellaneous

Power of Court to extend time for commencing
arbitration proceedings.

Terms as to costs, -etc.

Limitation of action.

Application of Part I to statutory arbitrations.

Part 1I

‘ExrorcEMENT oF CERTAIN FOREIGN AWARDS

Awards to ‘which Part II applies.

Effect of foreign awards.

Conditions for enforcement of foreign awards.
Evidence.

Meaning -of “final award ”.

Part III
EnrorcEMENT oF CONVENTION AWARDS

Replacement of Part II in certain cases.
Effect of Convention awards.
Evidence.

‘Refusal of enforcement.

Part IV
SUPPLEMENTARY

Rules of Court.

Service of notices.

Interpretation.

Transitional provisions and savings.
Repeals.

Citation.

Commencement.

ScHEDULES

First Schedule—Transitional provisions and savings.
Second Schedule—Laws repealed.
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PROJET DE LOI

The HArhitration (Alderney) Law, 1983

THE STATES, in pursuance of their Resolution
of the eighteenth day of December, nineteen hun-
dred and eighty-one, have approved the following
provisions which, subject to the Sanction of Her
Most Excellent Majesty in Council, shall have force
of law in the Island of Alderney.

Part I

GEeNERAL PROVISIONS AS TO ARBITRATION

Effect of Arbitration Agreements, elc.

1. The Authority of an arbitrator or umpire
appointed by, or by virtue of, an arbitration agree-
ment shall, unless a contrary intention is expressed
in the agreement, be irrevocable except by leave of
the Court.

2. (1) An arbitration agreement shall not be dis-
charged by the death of any party thereto, either
as respects the deceased or any other party, but
shall in such event be enforceable by or against the
personal representative of the deceased.

(2) The authority of an arbitrator shall not be
revoked by the death of any party by whom he
was appointed.

(3) Nothing in this section shall be taken to
affect the operation of any enactment or rule of
law by virtue of which any right of action is extin-
guished by the death of a person. '
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3. Where it is provided by a term in a contract
to which a person who is insolvent is a party that
any differences arising thereout or in connection
therewith shall be referred to arbitration, the said

‘term shall, if the trustee or other person acting on

behalf of his creditors adopts the contract, be en-

forceable by or against him so far as relates to any
such differences.

4. Subject to the next succeeding section, if any
party to an arbitration agreement, or any person
claiming through or under him, commences any
legal proceedings in the Court against any other
party to the agreement, or any person claiming
through or under him, in respect of any matter
agreed to be referred, any party to those legal pro-
ceedings may at any time after appearance or after
the inscription of the cause on the Pleading List
but before delivering any pleadings or taking any
other steps in the proceedings, apply to the Court
to stay the proceedings; and the Court, if satisfied
that there is no sufficient reason why the matter
should not be referred in accordance with the agree-
ment, and that the applicant was, at the time when
the proceedings were commenced, and still remains
ready and willing to do all things necessary to the
proper conduct of the arbitration, may make an
order staying the proceedings.

5. (1) If any party to an arbitration agreement to
which this section applies, or any person claiming
through or under him, commences any legal pro-

_ceedings in the Court against any other party to
" the agreement, or any person claiming through him

or under him, in respect of any matter agreed to be
referred, any party to the proceedings may at any
time after appearance or after the inscription of the

Insolvency.

Staying
Court
proceedings
where there
is submission
to arbitra-
tion,

Staying
Court
proceedings
where party
proves
arbitration
agreement.
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cause on the Pleading List but before delivering any
pleadings or taking any other steps in the proceed-
ings, apply to the Court to stay the proceedings; and
the Court, unless satisfied that the arbitration: agree-
ment is null and void, inoperative or incapable of
being performed or that there is not in fact amy
dispute between the parties with regard to- the
matter agreed to be referred, shall make an erder
staying the proceedings.

(2) This section applies to any arbitration agree-
ment which is not a domestic arbitration agreement;
and the last preceding section shall not apply to an
arbitration agreement to which this section applies.

(3) In this section, the expression “domestic
arbitration agreement” means an arbitration agree-
ment which does not provide, expressly or by impli-
cation, for arbitration in a State other than the
Island and to which neither—

(@) an individual who is not—

(i) a citizen of the United Kingdom and
Colonies; or

(ii) a British subject without citizenship;. ex
(iii) a British protected person; or
(iv) a Stateless person;.

or who is habitually resident in any State
other than the Island; nor

(b) a body corporate which is incorporated in,
or whose central management and control
is exercised in, any State other than the
Island;

is a party at the time the proceedings are com-
menced;
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Arbitrators and Umgpires

6: Unless & contrary intention. is expressed therein,
every arbitration agreement shall, if no other mode
of reference is provided, be deemed to include a
prevision that the reference shall be to a single
arhitrator.

7. (1) Subject to the next succeeding subsection,
where an. arbitration agreement provides that the
reference shall be to two arbitrators, one to be
appointed by each: party, then, unless a contrary in-
tention is expressed therein—

(a) if either of the appointed arbitrators refuses

().

to: act, or is incapable of acting, or dies,
the party who appointed him may appoint
a new arbitrator in his place;

if, on such a reference, one party fails to
appoint an arbitrator, either originally or
by way of substitution as aforesaid, for
seven clear days after the other party, hav-
ing appointed his arbitrator, has served the
party making default with notice to make
the appointment, the party who has
appointed an arbitrator may appoint that
arbitrator to act as sole arbitrator in the
reference, and his award shall be binding
on both parties as if he had been appointed
by consent.

(2y The Court may set aside any appointment
made in: pussuance of this section.

8 (L) Unless a contrary intention is expressed
therein, every arbitration agreement. shall, where the
reference is to two arbitrators, be deemed. to include

When
reference is
to a single
arbitrator.

Power of
parties in
certain cases

to supply
vacancy.

Umpires.
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a provision that the two arbitrators may appoint an
umpire at any time after they are themselves
appointed and shall do so forthwith if they cannot
agree.

(2) Unless a contrary intention.is expressed
therein, every arbitration agreement shall, where
such a provision is applicable to the reference, be
deemed to include a provision that, if the arbitrators
have delivered to any party to the arbitration agree-
ment, or to the umpire, a notice in writing stating
that they cannot agree, the umpire may forthwith
enter on the reference in lieu of the arbitrators.

(3) At any time after the appointment of an
umpire, however appointed, the Court may, on the
aoplication of any party to the reference and not-
withstanding anything to the contrary in the
arbitration agreement, order that the umpire shall
enter upon the reference in lieu of the arbitrators
and as if he were a sole arbitrator.

9. Unless the contrary intention is expressed in
the arbitration agreement, in any case where there
is a reference to three arbitrators, the award of any
two of the arbitrators shall be binding.

10. (1) In any of the following cases—

() where an arbitration agreement provides
that the reference shall be to a single
arbitrator, and all the parties do not, after
differences have arisen, concur in the ap-
pointment of an arbitrator;

(b) if an appointed arbitrator refuses to act, or
is incapable of acting, or dies, and the
arbitration agreement does not show that
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it. was intended that the vacancy should
not- be supplied and the parties do not
supply the. vacancy;.

(c) where the parties or two arbitrators are
required or are at liberty to appoint an
umpire or third arbitrator and do not
appoint him;

(d) where an appointed umpire or third arbi-
trator refuses to act, or is incapable of
acting, or dies, and the arbitration agree--
ment does not show that it was intended
that the vacancy should not be supplied,
and the parties or arbitrators do not supply
the vacancy;

any. party may serve the other parties or the
arbitrators; as the case may be, with a written notice
to appeint or, as the case may be, concur in appoint-
ing, an arbitrator, umpire or third arbitrator; and,
if: the appointment is. not made within seven days
after- the. service of the notice, the Court may, on
application by the. party. who gave the notice;.
appoint an' arbitrator, umpire or. third arbitrator
who shall have the like powers to act in the reference
and. make an award as if he had been appointed.
by: consent. of all parties.

(2) In any case where—

(@) an arbitration agreement provides for the
appointment of an arbitrator or. umpire by
a person who is neither one of the parties-
nor an existing arbitrator (whether the pro-
vision applies directly or in. default of
agreement by the parties or otherwise); and
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(b) that person refuses to make the appoint-
ment or does not make it within the time
specified in the agreement or, if no time
is so specified, within a reasonable time;

any party to the agreement may serve the person
in question with a written notice to appoint an
arbitrator or umpire and, if the appointment is not
made within seven clear days after the service of
the notice, the Court may, on the application of
the party who gave the notice, appoint an arbitrator
or umpire who shall have the like powers to act in
the reference and make an award as if he had been
appointed in accordance with the terms of the
agreement.

Conduct of Proceedings, Witnesses, etc.

11. (1) Unless a contrary intention is expressed
therein, every arbitration agreement shall, where
such a provision is applicable to the reference, be
deemed to contain a provision that the parties to
the reference, and all persons claiming through
them respectively, shall, subject to any legal objec-
tion, submit to be examined by the arbitrator or
umpire, on oath or affirmation, in relation to the
matters in dispute, and shall, subject as aforesaid,
produce before the arbitrator or umpire all docu-
ments within their possession or power respectively
which may be required or called for, and do all
other things which during the proceedings on the
reference the arbitrator or umpire may require.

(2) Unless a contrary intention is expressed
therein, every arbitration agreement shall, where
such a provision is applicable to the reference, be
deemed to contain a provision that the witnesses
on the reference shall, if the arbitrator or umpire
thinks fit, be examined on oath or affirmation.
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(3) An arbitrator or umpire shall, unless a
contrary intention is expressed in the arbitration
agreement, have power to administer oaths to, or
take the affirmations of, the parties to and witnesses
on a reference under the agreement.

(4) Any party to a reference under an arbitra-
tion agreement may apply to the Court for per-
mission to summon a witness to give evidence or
to produce documentary evidence and a party who
is so authorised by the Court may cause a summons
to be served on any person, in the same manner
as a summons may be served upon any person in
respect of a civil action before the Court, summon-
ing that person to attend before the arbitrator or
umpire for the purpose of giving evidence or pro-
ducing any document likely to assist the arbitrator
or umpire in determining the question in dispute;
and a person so summoned shall be under a like
obligation as to giving of any evidence and the
production of any document as if he were so sum-
moned in respect of such an action.

(5) The Court shall have, for the purpose of
and in relation to a reference under an arbitration
agreement, the same power of making orders in
respect of matters of procedure and other matters
incidental to the reference as it has for the purpose
of and in relation to a civil action before the Court.

Provisions as to Awards

12. (1) Subject to the provisions of subsection (2)
of section nineteen and subsection (2) of section
twenty-two of this Law, and anything to the contrary
in the arbitration agreement, an arbitrator or
umpire shall have power to make an award at any
time.

Time for
making
award,
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(2) The time, if any, limited for making an
award, whether under this Law or otherwise, may
from time to time be enlarged by order of the:
Court, whether that time has expired or not:

(3) The Court may, on the application of any
party to a reference, remove an arbitrator or umpire
who fails to use all reasonable despatch in entering
on and proceeding with the reference and making
an award, and an arbitrator or umpire who is- re-
moved by the Court under this subsection shall not
be entitled to receive any remuneration in- respect:
of his services.

(4) For the purposes of the last preceding sub--
section the expression “ proceeding with a reference™
includes, in a case where two arbitrators are: unable-
to agree, giving notice of that fact to the parties
and to the umpire:

13. Unless a contrary intention is expressed there-
in, every arbitration agreement shall, where such a
provision is applicable to the reference, be deemed
to-contain a provision that the arbitrator or umpire:
may, if he thinks fit, make an interim award, and-
any reference in this Part of this Law to an award
includes a reference to an interim award.

14. Subject to the provisions of section nineteen
of this Law and unless a contrary intention is ex-
pressed’ therein, every arbitration agreement shall,
where such a provision is applicable to the reference,
be deemed to contain a provision that the award
to- be made by the arbitrator or umpire shall be
final and binding on the parties and the persons.
claiming under them respectively.
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I5. Unless a contrary intention is expressed in f::;’::t to
the arbitration agreement, the arbitrator or umpire gjps,
shall have power to correct in an award any clerical
‘mistake or error arising from any accidental slip

'Or ormission.
Costs, Fees and Interest

.16, (1) Unless a contrary intention is expressed Costs.
“therein, every arbitration agreement shall be deemed
‘to.include a provision that the costs of the reference
and award shall be in the discretion of the arbitrator
or umpire, who may direct to and by whom and
‘in what manner those costs or any part thereof
shall be paid, and shall tax the amount of costs to
be so paid.

-(2) Subject to the provisions of the last preceding
-subsection ‘in the event of any difference or dispute
‘between any parties to any reference as to the fees,
disbursements and allowances recoverable .in pur-
-suance-of an award directing the payment of costs,
_the difference or dispute shall be referred to the
Clerk of .the Court whose decision shall be final.

(3) Subject to the mext succeeding subsection,
any provision in an arbitration agreement to the
effect that the parties or any party thereto shall in
-any event.pay their or his own costs of the reference
-or.award .or any part thereof shall be void, and this
Part of this Law shall, in the case of an arbitration
agreement containing any such provision, have effect
as if that provision were not contained therein.

(4) Nothing in the last preceding subsection
shall invalidate such a provision when it is a part
‘of "an ‘agreement to submit to arbitration a dispute
which has arisen before the making of that agree-
ment.
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(5) If no provision is made by an award with
respect to the costs of the reference, any party to
the reference may, within fourteen days of the publi-
cation of the award or such further time as the
Court may direct, apply to the arbitrator for an
order directing by and to whom those costs shall
be paid, and thereupon the arbitrator shall, after
hearing any party who may desire to be heard,
amend his award by adding thereto such directions
as he may think proper with respect of the payment
of the costs of the reference and shall tax the amount
of costs to be so paid.

17. (1) If, in any case, an arbitrator or umpire
refuses to deliver his award except on payment of
the fees demanded by him, the Court may, on appli-
cation for the purpose, order that the arbitrator or
umpire shall deliver the award to the applicant on
payment into the Court by the applicant of the
fees demaaded, and further that the fees demanded
shall be taxed by the Clerk of the Court and that,
out of the money paid into Court, there shall be
paid out to the arbitrator or umpire, by way of fees,
such sums as may be found reasonable on taxation,
and that the balance of the money, if any, shall
be paid out to the applicant.

(2) An application for the purposes of this sec-
tion may be made by any party to the reference
unless the fees demanded have been fixed by a
written agreement between him and the arbitrator
or umpire.

(3) A taxation of fees by the Clerk of the Court
under this section shall be final.

(4) Any money required to be paid into Court
under subsection (1) of this section shall be paid t
the Clerk of the Court. oo
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(5) The arbitrator or umpire shall be entitled
to appear and be heard on any taxation under this
section.

18. A sum directed to be paid by an award shall, Intergst on
. . N awaras.
unless the award otherwise directs, carry interest
as from the date of the award and at the same rate

as a judgement debt.

Judicial Review, Remission and Setting aside of
Awards, etc.

19. (1) Without prejudice to the right of appeal Judicial
conferred by the next. su'ccc.:ed.ing subsectiop, the ;‘;“;‘ie;‘;ﬁgf‘
Court shall not have jurisdiction to set aside or awards.
remit an award on an arbitration agreement on the

ground of errors of fact or law on the face of the
award.

(2) Subject to the next succeeding subsection,
an appeal shall lie to the Court on any question of
law arising out of award made on an arbitration
agreement; and on the determination of such an
appeal the Court may by order—

(@) confirm, vary or set aside the award; or

(by remit the award to the reconsideration of
the arbitrator or umpire together with the
Court’s opinion on the question of law
which was the subject of the appeal;

and where the award is remitted under paragraph
(b) of this subsection the arbitrator or umpire shall,
unless the order otherwise directs, make his award
within three months after the date of the order.

) (3) An appeal under this section may be brought
by any of the parties to the reference—
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(a) with the consent of all the other parties to
‘the reference; or

(b) with the leave of the Court.

(4) The Court shall not grant leave under para-
graph (b) of the last preceding subsection unless it
considers that, having regard to all the circum-
stances, the determination of the question of law
concerned could substantially affect the rights of
one or more of the parties to the arbitration agree-
ment; and the Court may make any leave which it
gives conditional upon the applicant complying
with such conditions as it considers appropriate.

(5) Subject to the next succeeding subsection,
iif .an award is made and, on an application nrade
‘by any of the parties to the reference—

(a) with the consent of all the other parties to
the reference; or

(b) with the leave of the Court;

it appears to the Court that the award does not
or does not sufficiently set out the reasons for ‘the
award, the Court may order the arbitrator or umpire
concerned to -state the reasons for his award in
sufficient detail to enable the Court, should an appeal
‘be ‘brought under this section, to consider any
question of law arising out of the award.

(6).In any case where an award is made without
any reason being given, the Court shall not make
an order under the last preceding subsection unless
it is satisfied—

(a) that before the award was made one “of the
parties to the reference gave notice to the
arbitrator or umpire concerned that a
reasoned -award would be ‘required; or
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(b) that there is some special reason why such
a notice was not given.

(7) No appeal shall lie to the Royal Court under
‘section two of the Law of 1969 from a decision of
‘the Court .on an appeal under this section unless—

(@) the court or the Royal Court gives leave;
and

(b) it is certified by the Court that the question
of law to which its decision relates either
is one of general public importance or is
one which for some other special reason
should be considered by the Royal Court.

(8) Where the award of an arbitrator or umpire
is varied on appeal, the award as varied shall have
effect (except for the purpose of this section) as if
it were the award of the arbitrator or umpire.

(9) An appeal under the provisions of subsection
‘(2) of this section shall be made to the Court within
twenty-one days from the date of the publication of
.the award:

Provided that the Court may extend the period
‘prescribed under this subsection for making an
appeal upon application being made to the Court
“before the expiration of that period.

20. (1) Subject to the next succeeding subsection,
on an application to the Court made by any of the
_parties to a reference—

(a) with the consent of an arbitrator who has
entered on the reference or, if .an umpire
has entered on the reference, with his con-
'sent; or

Determina-
tion of
preliminary
point of law
by Tourt.
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(b) with the consent of all the other parties;
the Court shall have jurisdiction to determine any
question of law arising in the course of the reference.

(2) The Court shall not entertain an application
under paragraph (a) of the last preceding subsection
with respect to any question of law unless it is satis-
fied that—

(@) the determination of the application might
produce substantial savings in costs to the
parties; and

(b) the question of law is one in respect of
which leave to appeal would be likely to be
given under paragraph (b) of subsection (3)
of the last preceding section.

(3) A decision of the Court under this section
shall be deemed to be a judgement of the Court for
the purposes of appellate jurisdiction of the Royal
Court in civil matters under section two of the Law
of 1969, but no appeal shall lie from such a decision
unless—

(@) the Court or the Royal Court gives leave;
and

(b) it is certified by the Court that the question
of law to which its decision relates either is
one of general public importance or is one
which for some other special reason should
be considered by the Royal Court.

21. (1) If any party to a reference under an arbi-
tration agreement fails within the time specified
in the order or, if no time is so specified, within a
reasonable time to comply with an order made by
the arbitrator or umpire in the course of the
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reference, then on the application of the arbitrator
or umpire or of any party to the reference, the Court
may make an order extending the powers of the
arbitrator or umpire as mentioned in the next suc-
ceeding subsection.

(2) If an order is made by the Court under this
section, the arbitrator or umpire shall have power,
to the extent and subject to any conditions specified
in that order, to continue with the reference in
default of appearance or of any other act by one
of the parties in like manner as the Court might
continue with proceedings in the Court where a
party fails to comply with an order of the Court or
a requirement of Rules of Court.

(3) The preceding provisions of this section shall
have effect notwithstanding anything in any agree-
ment but shall not derogate from any powers con-
ferred on an arbitrator or umpire, whether by an
arbitration agreement or otherwise.

22. (1) In all cases of reference to arbitration, the
Court may from time to time remit the matters
referred, or any of them, to the reconsideration of
the arbitrator or umpire.

(2) Where an award is remitted, the arbitrator
or umpire shall, unless the order otherwise directs,
make his award within three months after the date
of the order.

(3) An application to the Court to remit an
award under subsection (1) of this section may be
made at any time within six weeks after the award
has been made and published to the parties.

Power to
remit award.
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'23. (1) Where an arbitrator or umpire -has mis-
conducted himself or the proceedings, the Court
miay remove him.

(2) Where an arbitrator or umpire has miscon-
ducted himself or the proceedings, or an arbitration
or award has been improperly procured, the Court
_may set the award aside.

(3) Where an application is made to set -aside
an award, the Court may order that any money
.made payable by the award shall be brought .into
-Court .or .otherwise secured pending the determina-
tion of the application.

(4) Any money ordered to be brought into Court
under the last preceding subsection shall be paid
to the Clerk of the Court.

(5) An application to the Court to set aside an
award under subsection (2) of this section may be
made at any time within six weeks after the award
has been made and published to the parties.

"24. (1) Where an agreement between :any parties
:provides that disputes which may arise in the
future between them shall be referred to an arbitrator
named or designated in the agreement, and after
a -dispute has arisen any party applies, on the

_ground -that the arbitrator so named or designated
-is mot or may not be impartial, for leave to revoke

the authority of the arbitrator or for an order ‘to
restrain any other party or the arbitrator from pro-

-ceeding with the arbitration, it shall not be a-ground

Jor refusing the -application that the said party -at

‘the time when he made the agreement knew, or

ought to have known, that the arbitrator, by .reason
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of his: relation towards any other party to the agree-
ment or of his connection with the subject referred;.
might not be capable of impartiality.

(2) Where an agreement between any parties
provides that disputes which may arise in the future
between them shall be referred to arbitration, and
a dispute. which so arises involves the question
whether any such party has been guilty of fraud,
the Court shall, so far as may be necessary to enable
that question to be determined by the Court, have
power to order that the agreement shall cease to
have: effect and power to give leave to revoke the
authority. of any arbitrator or umpire appointed
by or by virtue of the agieement.

(3) In any case where, by virtue of this section,
the: Court has power to order that an arbitration

agreement shall cease to have effect or to give leave:

to revoke the authority of an arbitrator or umpire,
the Court may refuse to stay any action brought in
breach of the agreement.

25. (1) Where an arbitrator (not being a sole
arbitrator) or two or more arbitrators (not being all
the arbitrators) or an umpire who has not entered
on the reference is. or are removed by the Court,
the Court may, on the application of any party to
the arbitration agreement, appoint a person or per-
sons to act as arbitrator or arbitrators or umpire in
place of the person or persons so removed. '

(2) Where the authority of an arbitrator or
arbitrators or umpire is revoked by leave of the
Court, or a sole arbitrator or all the arbitrators or
an umpire who has entered on the reference is or

Power of

Court where
arbitrator is
removed or
authority of
arbitrator is
revoked.
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are removed by the Court, the Court may, on the
application of any party to the arbitration agree-
ment, either—

(@) appoint a person to act as sole arbitrator in
place of the person or persons removed; or

{b) order that the arbitration agreement shall
cease to have effect with respect to the
dispute referred.

(3) A person appointed under this section by
the Court as an arbitrator or umpire shall have the
like power to act in the reference, and to make an
award, as if he had been appointed in accordance
with the terms of the arbitration agreement.

(4) Where it is provided (whether by means of
a provision in the arbitration agreement or other-
wise) that an award under an arbitration agreement
shall be a condition precedent to the bringing of an
action with respect to any matter to which the
agreement applies, the Court, if it orders (whether
under this section or under any other enactment)
that the agreement shall cease to have effect as
regards any particular dispute, may further order
that the provision making an award a condition
precedent to the bringing of an action shall also
cease to have effect as regards that dispute.

Enforcement of Award

26. An award on an arbitration agreement may,
by leave of the Court, be enforced in the same
manner as a judgment or order to the same effect;
and, where leave is so given, the Act of Court shall
specify the manner of enforcement.
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Miscellaneous

27. Where the terms of an agreement to refer
disputes to arbitration provide that any claims to
which the agreement applies shall be barred unless
notice to appoint an arbitrator is given or an
arbitrator is appointed or some other step to com-
mence arbitration proceedings is taken within a
time fixed by the agreement, and a dispute arises
to which the agreement applies, the Court, if it is
of the opinion that, in the circumstances of the
case, undue hardship would otherwise be caused,
and notwithstanding that the time so fixed has ex-
pired, may, on such terms, if any, as the justice of
the case may require, but without prejudice to the
provisions of any enactment limiting the time for
the commencement of arbitration proceedings,
extend the time for such period as it thinks proper.

28. Any order made under this Part of this Law
may be made on such terms as to costs or otherwise
as the authority making the order thinks just.

29. (1) Subject to the provisions of this section the
provisions of any enactment relating to the limita-
tion of actions shall apply to arbitrations as they
apply to civil actions before the Court.

(2) No action to enforce an award on an arbitra-
tion agreement shall be brought before the Court
after the expiration of six years from the date on
which the cause of action arose.

(3) Notwithstanding any term in an arbitration
agreement to the effect that no cause of action shall
accrue in respect of any matter required by the
agreement to be referred until an award is made
under the agreement, the cause of action shall, for

Power of
Court to
extend time
for com.
mencing
arbitration
proceedings.

Terms as to
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the purpose of this section and of any such enact-
ment as aforesaid (whether in application to arbi-
trations or to other proceedings), be deemed to have
accrued in respect of any such matter at the time
when it would have accrued but for that term in
the agreement.

(4) For the purpose of this section and of any
such enactment as aforesaid, an arbitration shall be
deemed to be commenced when one party to the
arbitration serves on the other party or parties a
netice requiring him or them to appoint an arbi-
trator or to agree to the appointment of an
arbitrator, or, where the arbitration agreement pro-
vides that the reference shall be to a person named
or designated in the agreement, requiring him or
them to submit the dispute to the person so named
or designated.

(5) Where the Court orders that an award be
set: aside or orders, after the commencement of an
arbitration, that the arbitration shall cease to have-
effect with respect to the dispute referred, the Court
may further order that the period between the
commencement of the arbitration and the date of
the:order of the Court shall be excluded in comput-
ing-the time prescribed by this section or any such
enactment as aforesaid for the commencement of
proceedings (including arbitration) with respect to
the dispute referred.

30. (1) This Part of this Law, except the provisions
thereof specified in the next succeeding subsection
shall apply to every arbitration under any other
enactment (whether passed before or after the com-
ing into force of this Law) as if the arbitration were-
pursuant to an arbitration agreement and as if that
other enactment were an arbitration agreement, ex-
cept in so far as this Law is inconsistent with that
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other enactment or with any rules or procedure
‘authorised or recognised thereby:

Provided that in any arbitration under the pro-
visions of any other enactment any reference to the
‘award made by an arbitrator or umpire being final
and binding on the parties and the persons claim-
ing under them respectively shall be deemed to
include a reference to such provisions being subject
to the provisions of section nineteen of this Law.

(2) The provisions referred to in the last pre-
ceeding subsection are subsection (1) of section two,
section three, section five, subsection (2) of section
sixteen, section twenty-four, section twenty-five and
section twenty-seven of this Law.

Part I
EnrorcEmeNT oF CreRTAIN FOREIGN AwARDS

31. (1) Subject to section thirty-six of this Law,
this Part of this Law applies to any award made
after the twenty-eighth day of July, nineteen hun-
dred and twenty-four—

(4) in pursuance of an agreement for arbitra-
tion to which the Protocol applies; and

(b) between persons of whom one is subject to
the jurisdiction of some one of such Powers
as Her Majesty may, by Order in Council,
have declared to be parties to the Geneva
Convention and of whom the other is
subject to the jurisdiction of some other
of the Powers aforesaid; and

(¢) in one of such territories as Her Majesty
may, by Order in Council, have declared
to be territories to which the Geneva Con-
vention applies;

Awards to
which Part
II applies,
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and an award to which this Part of this Law: applies
is, in this Part of this Law, referred to as a foreign
award ”,

(2) In this section the expression “Order in
Council ” means. an Order in Council which. is in
force and which—

(a) has been made under paragraph. (b). of sub-
section (1) of section thirtyfive of the
Arbitration. Act 1950; or

(b) has effect, by virtue of subsection: (3) of that
section, as if it had. been. sa made:

'32. (1) A foreign award shall, subject to the pro-
visions of this part of this Law, be enforceable in
the Island either by action or in the same manner
as the award of an arbitrator is enforceable by virtue
of section twenty-six. of this Law.

(2). Any foreign award which would be enforce-
able under this Part of this Law shall be treated as
binding for all purposes on the persons as between
whomny it was made, and may, accordingly, be relied
on by any of those persons by way of defence, set
off or otherwise in any legal proceedings in the
Island, and any references in this Part of this Law
to enforcing a. foreign award shall he construed as
including references to relying on an award.

33. (1) In order that a foreign award may be en-
forceable under this Part of this Law, it must have—

(#). been made in pursuance of an agreeement
for arbitration which was- valid under the
law by which it was: governed;
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been made by the tribunal provided. for in
the agreement or comstituted in the man-
ner agreed upon by the parties;

(c) been made in conformity with the Iaw

(@)

governing the arbitration procedure;

become final in the country in: which it was
mmade;

(¢) been in respect. of a matter which may

lawfully be referred to arbitration under
the Iaw of the Island;

and. the enforcement thereof must not be contrary

~ ta the public policy or the law of the Island.

(2) Subject to the provisions of this subsection,
a foreign award shall not be enforceable under this
Part of this Law if the Court is satisfied that—

(a) the award has been annulled in the ceuntry

)

in which it was made; or

the party against whonr it is sought to
enforce: the: award’ was not given notice of
the arbitration proceedings in sufficient
time to enable him to present his case, or
was under some legal incapacity and was
not properly represented; or

(¢): the award does not deal with all: the ques-

tions referred: or contains decisions on
matters: beyend: the scope of the agreement
for arbitration;
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but, if the award does not deal with all the ques-
tions referred, the Court may, if it thinks fit, either
postpone the enforcement of the award or order
its enforcement subject to the giving of such security
by the person seeking to enforce it as the Court
may think fit.

(3) If a party secking to resist the enforcement
of a foreign award proves that there is any ground
other than the non-existence of the conditions speci-
fied in paragraphs (a), (b) and (c) of subsection (1)
of this section, or the existence of the conditions
specified in paragraphs (b) and (c) of the last preced-
ing subsection, entitling him to contest the validity
of the award, the Court may, if it thinks fit, either
refuse to enforce the award or adjourn the hearing
until after the expiration of such period as appears
to the Court to be reasonably sufficient to enable
that party to take the necessary steps to have the
award annulled by the competent tribunal.

34. (1) The party seeking to enforce a foreign
award must produce—

(a) the original award or a copy thereof duly
authenticated in the manner required by
the law of the country in which it was
made;

(b) evidence proving that the award has be-
come final; and

(¢) such evidence as may be necessary to prove

~ that the award is a foreign award and that

the conditions mentioned in paragraphs (a),

(b) and "(¢) of subsection (1) of the last
preceding section are satisfied.
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(2) In any case where any document required
to be produced under the last preceding subsection
is in a foreign language, it shall be the duty of the
party seeking to enforce the award to produce a
translation thereof in the English language certified
as correct by an official or sworn translator or by
a diplomatic or consular agent of the country to
which that party belongs, or certified as correct in
such other manner as may be sufficient according
to the law of the Island.

35. For the purposes of this Part of this Law, an
award shall not be deemed final if any proceedings
for the purpose of contesting the validity of the
award are pending in the country in which it was
made.

Part III

ENrFoRcEMENT .0F CONVENTION AWARDS

36. Sections thirty-seven, thirty-eight and thirty-
nine of, and paragraph 3 of the First Schedule to,
this Law shall have effect with respect of the enforce-
ment of Convention awards; and, where a Conven-
tion award would, but for this section, be also a
foreign award within the meaning of Part II of this
Law, that Part shall not apply to it.

37. (1) A Convention award shall, subject to the
following provisions of this Part of this Law, be
enforceable in the Island either by action or in-the
same manner as the award of an arbitrator is enforce-
able by virtue of section twenty-six of this Law.

(2) Any Convention award which would be
enforceable under this Part of this Law shall be
treated as binding for all purposes on the persons

Meaning of
“ final
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as between whom it was made, and may, accordingly,
be relied on by any of those persons by way of
defence, set off er otherwise in any legal proceed-
ings :in the Island; and any reference in this Part of
this Law to -enforcing a Convention award shall be
construed -as including references to relying -on such
an award.

38. The party seeking to enforce a Convention
award must produce—

(a) the original award or a copy thereof duly
authenticated in the manner required by
the law of the country in which it was
made;

(b) the original arbitration agreement or a
copy thereof duly authenticated in the
manner requlred by the law of the country
in which it was made; and

{c) where ‘the award or agreement Is in a
foreign language, a translation thereof in
the English language certified as correct
by an official or sworn translator or by a
diplomatic or consular agent of the country
to which that party belongs, or certified as
correct in such other manner as may be
sufficient according to the law of the Island.

39. (1) Enforcement .of a ‘Convention award shall
not be refused -except in ‘the cases mentioned in this
section.

(2) Enforcement -of a Convention award may be
refused if the person against whom it is invoked
proves—
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{4) that a party to the arbitration was under
the law applicable to him, under some in-
«capacity; ar

(b) that the arbitration agreement was not
valid under the law to which the parties
subjected it .or, failing any indication there-
on, under the law of the country where
the award was made; or

(¢) that ke was not given proper notice of the
appointment of the arbitrator or of the
arbitration proceedings or was otherwise
unable to present his case; -or

(d) subject to subsection (4) of this section, that
the award deals with a difference not con-
templated by, or mot falling within th_e
terms of, the submission to arbitration or
contains decisions on ‘matters beyond the
scope of the submission to arbitration; or

{¢) that the composition of the arbitral authority
or the arbitral procedure was mnot in
accordance with the agreement of the
parties or, failing such agreement with the
law of the country where the arbitration
took place; or

(/) that the award has not yet become binding
on the parties, or has been set aside or
suspended by a competent authority of the
country in which, or under the law of
which, it was made.

(3) Enforcement of a Convention award may
also be refused if the award is in respect of a matter
whiich iis mot capable of settlement by arbitration,
or if it would be contrary to public policy to enforce
the award.
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(4) A convention award which contains deci-
sions on matters not submitted to arbitration may
be enforced to the extent that it contains decisions
on matters submitted to arbitration which can be
separated from those on matters not so submitted.

(5) Where an application for the sctting aside
or suspension of a Convention award has been made
to such a competent authority as is mentioned in
paragraph (f) of subsection (2) of this section, the
Court may, if it thinks fit, adjourn the proceedings
and may, on the application of the party secking
to enforce the award, order the other party to give
security.

Part IV
SUPPLEMENTARY

40. The Royal Court may, from time to time,
make rules dealing generally with all matters of
procedure and incidental matters arising under this
Law and for carrying out this Law into effect.

41. A notice which may be served for the'p'urpose
of this Law shall be validly served—

(4) on any person, if delivered to him, left, or
sent by registered post or by recorded de-
livery service to him, at his usual or last
known place of abode;

(b)  on any firm, if delivered to any partner of
the firm or left at, or sent by registered
post or by recorded delivery service to, the
principal or last known principal place of
business of the firm;
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(c) on any body corporate, if left at, or sent by

regxstered post or by recorded dehvery ser-
vice to, its registered office if situate in the
Island or, if its registered office is not so
situate, its principal or last known principal
place of business in the Island;

and a notice shall, as well, be validly served if served

on any person, firm or body corporate in any other

manner provided in the arbitration agreement.

42. (1) In this Law, except where the context
otherwise requires, the following expressions have

the meanings hereby respectively assigned to them,
that is to say:—

“arbitration agreement ” means—

(@) in section five of this Law and in the defini-

®

tion below of ¢ Convention award”, an
agreement in writing (including an agree-
ment contained in an exchange of letters
or telegrams) to submit to arbitration
present or future differences capable of
settlement by arbitration; and

elsewhere, a written agreement to submit
present or future differences to arbitration,
whether an arbitrator is mentioned therein
or not;

M “Convention award ” means an award made in pur-

suance of an arbitration agreement in the
territory of a State, other than the United
Kingdom, which is a party to the New York
Convention;

“ the Court ” means the Court of Alderney;

Interpreta-
tion.
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“The :Geneva Convention ” ‘means -the Convention
on the Execution -of Foreign Arbitral Awards
signed at ‘Geneva on behalf of His late Majesty,
King George V, on the 26th September, 1927;

“ the Island ” :means the Island of Alderney;

““the Law of 19697 means the Court .of Alderney
- (Appeals) Law, 1969(a);

“the New York Convention” means the Conven-
tion on the Recognition and Enforcement of
Foreign Arbitral Awards adopted by the
United Nations .Conference on International
Commercial Arbitration on the 10th June, 1958;

“the Protocol ” means the Protocol on Arbitration
Clauses signed on behalf of His late Majesty,
King George V, at a Meeting of the Assembly
of the League of Nations held on the 24th
September, .1923;

“the Royal Court” means—

(@) in sections nineteen and twenty of this
Law, the Royal Court of Guernsey sitting
as an Appellate Court for the Caourt of
Alderney; .and

(b) in section forty of this Law, the Royal

Court of Guernsey sitting as a Full Court.

i(2) Jf Her Majesty by Order in Council declares

ithat -any State :specified in the Order is a party to

ithe WNew York Convention, the Order shall, while

in force, ibe conclusive -evidence that that State is a
party to that Convention.

(a) Ordres ‘en Conseil "Vol. XXII, p, 192,
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(3) Any reference in this Law to. any ather
enactment shall, except. where: the context othez-
wise requires, be construed: as including a reference:
to-that enactment as amended, repealed. or replaced,
extended or applied by or under any other enact-
ment including this Law:

(4) The Interpretation (Guernsey) Law, 1948(b),
shall’ apply to the interpretation of this. Law as: it
applies to the interpretation of a Guernsey enact-
ment: -

- T . ) . [ . Transitional
T ‘ nd sa; . : Tans
43. The transitional provisions and savings in the provisions

First Schedule to this Law shall have effect. and savings.
44. The Laws set out. in the Second. Schedule to RePeals.
this Law are hereby repealed.

45. This Law may be cited as the Arbitration Citation.
(Alderney) Law, 1983.

Commence-

46. This Law shall come. into force on such day .. ™

as the States may by Ordinance appoint, and.
different days may be so appointed for different
provisions of this Law, or for different purposes.

First ScaepuLe
Sections thirty-six. and. forty-three.

TRANSITIONAL PROVISIONS AND SAVINGS

I. Any proceedings under the Law entitled Toi
donnant effet- & une: Convention sur 'Exécution des
Jugements. Arbitraux. et portant amendement 3 la

2

Loi donnant effet & une Protocole sur PArbitrage

(b) Ordres en Conseil Vol. XIII, p. 355.
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enregistré le 28 juin 1926 registered on the
twentieth day of December, nineteen hundred and
thirty (hereinafter referred to as “ the Law of 1930 ”)
(c) which are uncompleted on the coming into force
of this Law may be carried on and completed under
Part II of this Law as if they had been instituted
thereunder.

2. Nothing in Part II of this Law shall prejudice
any rights which any person would have had of
enforcing in the Island any award, or of availing
~ himself in the Island of any award, if neither that
Part nor the Law of 1930 had been enacted.

3. Nothing in Part III of this Law shall prejudice
- any right to enforce or rely on an award otherwise
than under that Part or under Part II of this Law.

SeEconD ScHEDULE

Section forty-four
LAWS REPEALED

The Law entitled “Loi donnant effet & une
Protocole sur I’Arbitrage, Aurigny” registered on
the nineteenth day of June, nineteen hundred and
twenty-six(d).

The Law entitled “Loi donnant effet 3 une Con-
vention sur PExécution des Jugements Arbitraux et
portant amendment & la Loi donnant effet & un
Protocole sur I’Arbitrage enregistré le 28 juin 1926
registered on the twentieth day of December, nine-
teen hundred and thirty(e).

D. J. ROBILLIARD,
Her Majesty’s Deputy Greffier.

(c) Ordres en Conseil Vol. VIII, p. 490.
(d) Ordres en Couseil Vol. VII, p. 485,
(¢) Ordres en Conseil Vol. VIII, p. 490.



