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ORDER IN COUNCIL.

The 13th day of June, 1961, before Williasn Henry
Arnold, Esquire, C.B.E., Bailiff; present :—
William Robert Freake Clark, Esquire, Donald
Carey Brock, Esquire, C.B.E., Wilfred John
Corbet, Esquire, O .B.E., Théophile Le Messurier
Allez, Bertram Guy Blampied, Esquires, Richard
Edward Gibson, Esquire, O.B.E., Claude
Fortescue Nason, Stanley Walter Gavey,
Esquires, Gilbert Carey de Jersey, Esquire, CB,
Carl Edward Blad and Albert Victor Dorey,
Esquires, Jurats.

The Bailiff baving this day placed before the Court
an Order of Her Majesty in Council dated the 26th
day of May, 1961, ratifying a Projet de Loi entitled
“The Court of Appeal (Guernsey) Law, 1961” and
revoking in its application to the Bailiwick of Guern-
sey an Order dated the 31st day of May, 194g, ap-
proving a Scheme for Establishing the Channel
Islands Court of Appeal,—the Court, after the read-
ing of the said Order in Council and after having
heard Her Majesty’s Procureur thereon, ordered that
the said Order in Council be registered on the records
of this Island and that an extract of this present Act.
together with a copy of the said Order in Coundil,
be sent by Her Majesty’s Greffier to the Clerk of the
Court of Alderney and to the Seneschal of Sark for
registration on the records of those Islands respec-
tively, of which Order in Council the tenor follow-
cth:—



4t the Court at BWuckingham Palace,

The 26th day of May, 1961.
PRESENT :

The Queen's Host Excellent Majesty.
Lorp Mmis
Mz, Secrerary Prorume
Miss Horxsey-SMITH
Mr. Bevixs

WHEREAS there was this day read at the Board
a Report from the Right Honourable the Lords of
the Committee of Council for the Affairs of Guernsey
and Jersey, dated the 16th day of May, 1961, in the
words following, viz.: —

“Your Majesty having been pleased, by Your
General Order of Reference of the 22nd day of
February, 1952, to refer unto this Committee the
humble Pertitions of the States of the Island of
Guernsey, setting forth: —

‘A, 1. That, in pursuance of their Resolution
of the 16th day of November, 1960, the States
of Deliberation at a meeting held on the 25th
day of January, 1961, approved a Bill or “ Projet
de Loi ” entitled “ The Court of Appeal (Guern-
scy) Law, 1961” and requested the Bailiff to
present a most humble Petition to Your Majesty
in Council praying for Your Royal Sanction
thereto. 2. That the said Bill or “ Projet de Loi ”
is in the words and figures set forth in the Sche-
dule hereunto annexed. And most humbly
praying that Your Majesty might be graciously
pleased to grant Your Royal Sanction to the Bill
or “Projet de Loi” of the States of Guernsey
entitled “ The Court of Appeal (Guernsey) Law,
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1961 ” and to order that the same shall have the
force of law in the Bailiwick of Guernsey.’

*B. 1. That by an Order of His late Majesty
in Council dated the 31st day of May. 1949, His
Majesty approved a Scheme for Establishing the
Channel Islands Court of Appeal. 2. That, in
pursuance of their Resolution of the 16th day of
November, 1g6o, the States of Deliberation at a
meeting held on the 25th day of Jabuary, 1961,
approved a Bill or “Projet de Loi” entitled
*“The Court of Appeal (Guernsey) Law, 1961 "
which, so far as the Bailiwick of Guernsey is con-
cerned, provides for the establishment of a
Guernsey Court of Appeal in substitution for
the Channel Islands Court of Appeal. 3. That
on the said 16th day of November, 1960, the
States of Deliberation authorised the Bailiff at
the appropriate time to present a most humble
Petition to Your Majesty praying Your Majesty
to revoke the above mentioned Order of 1940 in
its application to the Bailiwick of Guernsey.
And most humbly praying that, in the event of
Your Majesty granting Your Royal Sanction to
the above mentioned Bill or *“Projet de Loi”,
Your Majesty might be graciously pleased to
order the revocation, in its application to the
Bailiwick of Guernsey, of the Order in Council
dated the 31st day of May, 1949, approving a
Scheme for Establishing the Channel Islands
Court of Appeal.’

“THE Lorns o THE CoMMITTEE, in obedience to
Your Majesty's said Order of Reference, have taken
the said Petitions and the said Projet de Loi into
consideration, and do this day agree humbly to
report, as their opinion, to Your Majesty, that it
may be advisable for Your Majesty to comply
with the prayers of the said Petitions, to approve
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of and ratify the said Projet de Loi and to revoke
the above mentioned Order of 1649 in its applica-
tion o the Bailiwick of Guernsey.”

HER MAJESTY, having taken the said Report
into consideration, is pleased, by and with the advice
of Her Privy Council, to approve of and ratify the
said Projer de Loi, and to order. as it is hereby
ordered, that the same shall have the force of Law
within the Bailiwick of Guernsey and that the above
mentioned said Order of 1949 be revoked in its appli-
cation to the said Batliwick.

AND HER MAJESTY doth hereby further direct
that this Order and the said Projet de Lot (a copy
whereof is hereunto annexed) be entered upon the
Register of the Island of Guernsey and observed
accordingly.

AND the Lieutenant Governor and Commander-
in-Chief of the Island of Guernsey, rhe Bailiff and
Jurats, and all other Her Ma]estvs Officers, for the
rime bemg, in the said Island, and all other persons
whom it might concern, are to take notice and
govern themselves accordingly.

W. G. Agnew.
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Projet de Loi referred to in the foregoing

Order in Council

PROJET DE LOI

ENTITLED

The Court of HAppeal (Guernsey) Law,

1961
ARRANGEMENT OF SECTIONS

Section

=
- O

12,

3.
t4.
5.
16,

WO vk e B

PART I

Constitution of the Court of Appeal
The Court of Appeal.
Judges of the Court.
Qualification for appointment as ordinary judge.
Tenure of office of ordinary judge.
Oath of office of judge.
Emoluments and expenses of judges.
Venue.
Convening and quorum.
Majority decision.
Presidency.
Officers of the Court.
Right of practise.

PART II
Appeals in Civil Matters

Transfer of appellate jurisdiction.
Jurisdiction.

Limitation on appeals.

Appeals from the Court.
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Procedure and practice.
Costs.

Trial with assessors.
Reference to experts.
Powers of a single judge.
Rules of court.

Shorthand note and transcript of proceedings in
court of first instance.

PART 111

Appeals in Criminal Matters
Right of appeal.
Powers of the Court.
Powers of the Court in special cases.
Judgments of the Court.
General powers of the Court.

Re-vesting and restitation of property on
conviction.

Time for appealing.
Judge’s notes and report to be furnished on

appeal.
Supplemental powers of the Court.

Legal aid.

Presence of appellant at hearing.

Duty of Law Officers.

Costs and expenses. ]
Admission to bail and compuration of sentence.
Duties of Registrar.

Rules of court.

Powers of a single judge.

Shorthand note and transcript of proceedings at
trial.
Prerogative of mercy.

Interpretation of Part IIL
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45
40,
47
48.
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PART IV

General

Amendment and revocation of rules of court.
Saving.

Interpretation.

Repeals.

Cization.

SCHEDULES: First Schedule—Form of oath,

Second Schedule—Enactments
repealed.






PROJET DE LOI

ENTITLED

The Court of Bppeal (Guernsey) Law,
1961

THE STATES, in pursuance of their Resolution of
the sixteenth day of November, nineteen hundred
and sixty, have approved the following provisions
which, subject to the Sanction of Her Most Excellent
Majesty in Council, shall have force of law in the
Bailiwick of Guernsey.

PART 1

Constitution of the Court of Appeal

1. (1} There shall be a Court of Appeal in the Baili-
wick of Guernsey with civil and criminal jurisdiction
in accordance with the provisions of this Law and that
Court of Appeal shall be entitled and is hereinafter
referred to as “ the-Court of Appeal ™.

(2) The Court of Appeal may be distinguished
by the addition of the words “(Civil Division)” or
“(Criminal Division)” as shall be appropriate to the
jurisdiction being exercised by it

2. {1) The Bailiff shall be an ex-officio judge of the
Court of Appeal.

(2) The other judges of the Court of Appeal
(hereinafter called “the ordinary judges™) shall be
such persons as may be appointed to that office by
Her Majesty.

The Court
of Appeal

Judges of
the Court
of Appeal.
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3 Any porson—

(¢) who holds or has held judicial office in the
British Commonwealth; or

(&) who has been at least ten years in practice

at the Bar in the Island of Guernsey or in
the Island of Jersey, whether as a Law Officer
of the Crown or otherwise; or

(c) who has been at least ten years in practice
at the Bar in England, Scotland or Northern
Ireland:

shall be qualified for appointment as an ordinary
judge of the Court of Appeal.

4. (1) An ordinary judge of the Court of Appeal
shall hold office during good behaviour,

(2) A judge of the Court of Appeal shall not dur-
ing his continuance in office practise at the Bar in
the Island of Guernsey.

5 Every jufige of the Court of A_ppe:fl shall, upon
taking office In that Court, subscribe in the Royal
Court to the nath set out in the First Schedule to this
Law.

6. (1) There shall be paid to the ordinary judges
of the Court of Appeal such emoluments as may be
prescribed from time to time by Resolutien of the
States.

{=) There shall be paid to the judges of the Court
of Appeal travelling and other expenses incurred in
connection with their functions under this Law.

(3) The emoluments and expenses payable to the
judges of the Court of Appeal under this section shall
be paid out of moneys provided by the States.
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7. The Court of Appeal shall sit for the hearing of
appeals in the Bailiwick of Guernsey:
PROVIDED that where, under this Law, the powers
of the Court of Appeal may be exercised by a single
judge of that Court. such powers may be exercised in

any place whether within or without the Bailiwick
of Guernsey.

8. The Court of Appeal shall be convened by the
Bailiff and shall be duly constituted if it consists of
an uneven number of judges, but not less than three:

PROVIDED that a judge of the Court of Appeal shall
not sit as a judge on the hearing of an appeal from
a judgment, order, conviction or sentence, made or
pronounced by any court of which he was a member.
or on the hearing of any proceedings preliminary or
incidental to any such appeal.

9. The determination of any question before the
Court of Appeal shall be according to the opinion
of the majority of the judges hearing the case.

10. Subject to the provisions of section eighe of this
Law, the Bailiff shall be the President of the Court
of Appeal but, if as respects any sitting of the Court
of Appeal, the Bailiff is unable or declines to act as
President, the judges atrending shall decide which
of them shall preside at that sitting.

11. (1) Her Majesty’s Greffier in the Island of
Guernsey shall be the Registrar of the Court of
Appeal.

(2) Her Majesty’s Sheriff and Her Majesty’s
Sergeant in the Island of Guernsey shall, for all pur-
poses of and incidental to the hearing of appeals in
the Bailiwick of Guernsey and the execution and
enforcement of any judgment or order made thereon,

Venue.

Convening
and quorutn.

Majority
decision.

Presidency.

OAicers of
the Court.
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discharge duties analogous to those discharged by
them respectively in relation to proceedings in the
Royal Court.

(3) Her Majesty’s Greffiecr, Her Majesty’s Sheriff
and Her Majesty’s Sergeant in the Island of Guernsey
shall be assisted in the discharge of their duties under
this section by the members of thelr respective depart-
ments and, if need be, by the Clerk of the Court of
the Island of Alderney or by the Prévét of the Island
of Sark.

i2. (1) The members of the Guernsey Bar shall
alone have the right to practise in the Court of
Appeal.

(2) In the preceding subsection, the expression
“ practise ” shall include the doing in any office which
is connected with the Court of Appeal or in which
any business connected with thatr Court 13 conducted
and the transacting with any officer who is attached
to that Court or with any judge of that Court of any
act or thing required or necessary to be done in con-
nexion with any appeal arising in the Bailiwick of
Guernsey and any proceedings preliminary or
incidental thereto.

PART II

Appeals in Civil Matters

13. (1) On such day as shall he appeinted in that
behalf by Ordinance of the States there shall be vested
in the Court of Appeal the appellate jurisdiction in
civil matters which immediately before that day was
vested in the Royal Court, sitting as a “ Cour des
Jugements et Records 7,
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(2) Any civil matter pending in the Royal Court.
sitting as a “Cour des Jugements et Records”
1mmedntclv before the day appointed under subsec-
tion (1) of this section shall on such day be trans-
ferred to the Court of Appeal and, subject to such
directions as the Court of Appeal may think fit to
give in relation thereto, proceedings thereon shall be
continued as if the matter had originated in and the
previous proceedings had been taken in the Court of
Appeal.

4, For all the purposes of and incidental tg the
hearing and determination of any appeal and the
amendment. execution and enforcement of any judg
ment or order made thereon, the Court of Appeal
shall have all the power, authority and jurisdiction
which vested in the Royal Court sitting as a “ Cour
des Jugements et Records ” and shall have power, if
it appears to the Court of Appeal that a new trial
ought to be had, to order, if it thinks fir, that the
verdict and judgment be set aside and that a new
trial be had.

t5. An appeal shall not lie to the Court of Appeal
under this Part of this Law—

(@) from any decision which it is provided, under
any enactment, is to be final;

(b) from a final order for the dissolution or
nullity of marriage, by any party who, hav-
ing had time and epportunity to appeal from
the decree on which the final order was
founded, has not appealed from that decree:

() without the leave of the presiding judge of
the court making the order, from any order
made with the consent of the parties or as
1o costs;

Jurisdiction

Eimitation
on appeals.
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{d) withour the leave of the presiding judge of
the court whose decision is sought to be
appealed from or of the Court of Appeal,
where the value of the marter in dispute does
not exceed the sum of two hundred pounds
sterling, unless there was in contest in the
suit a question of law;

{e) without the leave of the presiding judge of
the court whose decision is sought to be
appealed from or of the Court of Appeal,
from any interlocutory order or interlocutory
judgment, except in the following cases:—

(i} where the liberty of the subject or the
custody of infants is concerned:

(i) in the case of a decree in a matrimonial
cause or a judgment or order in an
admiralty action determining liability;

(iii) in such other cases, to be prescribed by
rules of court, as are of the nature of
final decisions.

16. No appeal shall lie from a decision of the Court
of Appeal under this Part of this Law without the
special leave of Her Majesty in Council or the leave
of the Court of Appeal except where the value of the
matter in dispure is equal to, or exceeds, the sum of
five hundred pounds sterling.

17. The jurisdicton vested in the Court of Appeal
under this Part of this Law shall, so far as regards
procedure and practice, be exercised in the manner
provided by this Law or hy rules of court, and, where
no special provision is contained in this Law or in
rules of court with reference thereto. any such jurils-
diction shall be exercised as nearly as may be in the
same manner as that in which it might have been
exercised by the court to which it formerly
appertained.
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18. (1) The costs of and incidental to all proceed-
ings in the Court of Appeal under this Part of this
Law shall be in the discretion of the Court, and the
Court shall have power to determine by whom and
to what extent the costs are to be paid.

{2} The Bailiff may, from time to time, by rules
made under this subsection, prescribe the fees pay-
able to that Court and to the officers of thar Court
in respect of proceedings in and in relation to that
Court and the fees and expenses recoverable by a
party in any case where costs are awarded to that
party under subsection (1) of this section.

(3) All fees payable to the Court of Appeal and
to the officers of that Court shall accrue to the States.

19. {1) In any proceedings in the Court of Appeal
under this Part of this Law the Court may, if it thinks
it expedient so to do, call in the aid of one or more
assessors specially qualified and try and hear the pro-
ceedings wholly or partually with their assistance.

(2) The remuneration, if any, to be paid to an
assessor shall be determined by the Court.

20. (1) Subject to rules of courr, the Court of
Appeal may refer to any person selected by the Court
for inquiry and report any question arising in any
appeal under this Part of this Law,

(2} In all cases of reference under subsection (1)
of this section, the person selected by the Court as
aforesaid shall be deemned to be an officer of the Court,
and, subject to rules of court, shall have such
authority and conduct the reference in such manner
as the Court may direct.

(3) The remuneration to be paid to any person
to whom any matter is referred under an order of

Costs.

Trial with
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experts,
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the Court shall be determined by the Court and be
recoverable costs of the proceedings.

21. {1} The powers of the Court of Appeal under
this Part of this Law to give leave to appeal or to
extend the time within which notice of an appeal or
of an applicaton for leave to appeal may be given
may be exercised by any single judge of the Court
in the same manner as they may be exercised by the
Court and subject to the same provisions and, in any
appeal pending before the Court of Appeal under this
Part of this Law, any marter incidental thereto not
involving the decision of the appeal may be decided
by a single judge of the Court and a single judge may
at any time make any interim order to prevent pre-
judice to the claims of any parties pending an appeal,
as he may think fit.

{2} If a single judge of the Court refuses an
application for leave to appeal or to extend the time
within which notice of an appeal or of an application
for leave to appeal may be given, the applicant shall
be entitled to have the application determined by the
Court as duly constituted for the hearing of appeals
under this Part of this Law and every order other
than an order made on any such application as afore-
said by a single judge of the Court under the pro-
visions of subsection (1) of this section may be dis-
charged or varied by the Court of Appeal.

22, (1) Rules of court may be made by the Court
of Appeal-—

(a) for regulating and prescribing the procedure
(mciudmg the method of pleading) and the
practice to be followed in the Court in all
appeals under this Part of this Law (includ-
mg the procedure and practice to be followed
in the office of the Registrar of the Court)
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and any matters incidental to or relating to
any such procedure or practice, including
ibut withour prejudice to the generality of
the foregoing provisions) the manner in
which, and the time within which, any
applications which under this Part of this
Law or anv enactment are to be made to the
Cour: shall be made:

(b} for regulating the sittings of the Court and
of the judges thereof, whether sitting in court
or elsewhere;

(¢) for repealing any enactments which relate to
matters with respect to which rules are made
under this section;

(d) for regulating the means by which particular
facts may be proved, and the mode in which
evidence thereof may be given, in any pro-
ceedings ot on any application in connexion
with or at any stage of any proceedings:

() for regulating or making provision with res-
pect to any other matters which may require
to be regulated or with respect to which pro-
vision may require to be made under this
Part of this Law.

{2) The power to make rules of court under this
section shall include power to make rules as to pro-
ceedings by and against the Crown.

23. (1) In any proceedings in which an appeal lies
to the Court of Appeal under this Part of this Law,
a shorthand note of the proceedings shall be taken,
and on any appeal or application to the Court of
Appeal a transcript of the note or of so much thereof
as the presiding judge of the court whose decision is
appealed from or sought to be appealed from or the
Court of Appeal shall direct shall be made for the
use of the Court of Appeal.

Shorthand
note and
transcrips of
proceedings
in court of
first insiance.
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(2) A transcript of the shorthand note 1aken in.
pursuance of this section shall he furnished to any
party to the proceedings upon payment of the cost
thereof for the time being prescribed by rules made
under section eighteen of this Law (which relates to
costs).

{(3) Until rules of court are made under section
twenty-two of this Law {which relates to rules of court)
superseding any enactment concerning the taking of
a shorthand note of proceedings in the Royal Court
and the making and provision of transcripts thereof
in the event of an appeal, such enactment shall, save
in relation to the cost of such transcripts, have effect
as respects appeals to the Court of Appeal.

PART HI

Appeals in Criminal Matters

24. A person convicted on indictment or summarily
convicted in the Royal Court sitting as a Full Court
on or after such day as shall be appointed in that
behalf by Ordinance of the States may appeal under
this Part of this Law to the Court of Appeal—

(a) against his conviction, on any ground of
appeal which involves a question of law
alone; and

{b) with the leave of the Court of Appeal or
upon the certificate of the judge who presided
at his trial that it is a fit case for appeal
against his conviction, on any ground of
appeal which involves a question of fact
alone, or a question of mixed law and fact,
or on any other ground which appears to the
Court of Appeal to be a sufficient ground of
appeal; and
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{r) with the leave of the Court of Appeal, against
the sentence passed on his conviction, unless
the sentence is one fixed by law,

25. (1) The Court of Appeal on any such appeal
against conviction shall allow the appeal if ir thinks
that the verdict should be set aside on the ground
thart it is unreasonable or cannot be supported having
regard to the evidence, or that the judgment of the
court before whom the appellant was convicted should
be set aside on the ground of a wrong decision of any
question of law or that on any ground there was a
miscarriage of justice, and in any other case shall
dismiss the appeal:

PROVIDED that the Court of Appeal may, notwith-
standing that it is of opinion that the point raised in
the appeal might be decided in favour of the appellant,
dismiss the appeal if it considers that no substantial
miscarriage of justice has actually occurred.

(2) Subject to the special provisions of this Part
of this Law, the Court of Appeal shall, if it allows
an appeal against conviction, quash the conviction
and dirvect a judgment and verdict of acquitral to be
entered.

(3) On an appeal against sentence, the Court of
Appeal shall, if it thinks that a different sentence
should have been passed. quash the sentence passed
at the trial, and pass such other sentence warranted
in law by the verdict (whether more or less severe) in
substitution therefor as it thinks ought to have been
passed, and in any other case shall dismiss the
appeal.

26. (1) If it appears to the Court of Appeal that an
appellant, though not properly convicted on some
part of the Indictment or of the surmmons, has been

Powers of
the Court,

Powers of
the Court
in special
cases.
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properly convicied on some other part thereof, the
Courr may either affirme the sentence passed on the
appetlaut ar the rrial, or pass such sentence in sub-
stitution therefor as it thinks proper and as may be
warranted i Jaw by the verdict on the part of the
indictment or suminons on which the Court considers
that the appellant has been properly convicted.

{2) Where an appellant has been convicted of an
offence and the court could on the indictment or
surnmons have found him guilty of some other
offence, and on the finding of the court it appears
to the Court of Appeal that the court must have been
satisfled of facts which proved him guilty of tha:
other offence, the Court of Appeal may, instead of
allowing or dismissing the appeal, substitute for the
verdict found by the court a verdict of guilty of that
other offence. and pass such sentence in substitution
for the sentence passed at the trial as may be
warranted in law for that other offence, not being
a sentence of greater sev&rity.

(3) If on any appeal it appears to the Court of
Appeal that the appellant was pot guilty by reason
of insanity of the offence charged againse him, the
Court may quash the sentence passed at the trial and
order the appellant to be detained during Her
Majesty’s pleasure.

27. Unless the Court of Appeal directs to the con-
trary in cases where, in the opinion of the Court.
the question before the Court is a question of law on
which it would be convenient that separate judgments
should be pronounced by the members of the Court,
the judgmen: of the Court under this Parr of this
Law shall be pronounced by the presiding judge or
such other judge of the Court hearing the case as
the presiding judge directs, and no judgment with
respect to the determination of any question shall
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be separately pronounced by any other member of
the Court.

28. The Courr of Appeal shall, for the purposes of
and subject to the provisions of this Part of this Law,
have full power to determine, in accordance with this
Part of this Law. any questions necessary to be
determined for the purpose of doing justice in the
case before the Court.

29. (1} The operation of any order as to the disposal
of any property on a conviction on indictment or on
summary conviction before the Royal Court sitting as
a Full Court shall (unless that Court directs to the
contrary in any case in which, in its opinion, the title
to the property is not in dispute) be suspended—

(@) in any case, until the expiration of ten days
after the date of the conviction; and
{b) in cases where notice of appeal or leave to
appeal is given within ten days after the date
of the comviction, until the detertnination of
the appeal;
and, in cases where the operation of any such order
is suspended until the determination of the appeal,
the order shall not take effect as to the property in
question if the conviction is quashed on appeal.

(2) Proviston may be made by rules of court for
securing the safe custody of any property pending the
suspension of the operation of any such order.

(3) The Court of Appeal may by order annul or
vary any order made on a trial for the disposal of any
property although the conviction is not quashed; and
the order, if annulled, shall not take effect, and, if
varied, shall take effect as so varied.

30. (1) Where a person convicted desires to appeal
under this Part of this Law to the Court of Appeal,
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or to obtain the leave of that Court to appeal under
this Part of this Law, he shall. within ten days of
the date of conviction, give notice of appeal
or norice of his application for leave to appeal in
such manner as may be directed by rules of court.

/2} Such rules shall enable any convicred person
to present his case and his arguments in writing
instead of by oral argument if he so desires and anv
case or argument so presented shall be considered by
the Court.

(3) Except in the case of a conviction involving
sentence of death, the time within which notice of
appeal or notice of an application for leave to appeal
may be given may be extended at any time by the
Court of Appeal.

(4) In the case of a conviction involving sentence
of death or corporal punishment-—

(a) the sentence shall not in any case be executed
until after the expiration of the tume within
which notice of appeal or of an application
for leave to appeal may be given under this
section; and

(L) if notice is so given, the appeal or application
shall be heard and determined with as much
expedition as practicable, and the sentence
shall not be executed until after the
determination of the appeal, or. in any case
where an application for leave to appeal is
finally refused, of the application.

31. The presiding judge of the court hefore which
a person is convicted shall, in the case of an appeal
under this Part of this Law against the conviction
or against the sentence, or in the case of an applica-
tion for leave to appeal under this Part of this Law.
furnish to the Court of Appeal or ro a single judge
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thercof In accordance with rules of court, his notes
of the trial. and shall also furnish to the Court of
Appeal or to thar judge in accordance with rules
of court a report giving his opinion upon the case
or upon any peoint arising in the case.

32. (1) For the purposes of this Part of this Law,
the Court of Appeal may, if it thinks it necessary or
expedient in the interests of justice—

(@)

(&)

order the produciion of any document,
exhibtt or other thing connected with the
proceedings, the production of which appears
to it necessary for the determination of the
case; and

order any witnesses who would have been
compellable witnesses at the trial to attend
and be examined before the Court, whether
they were or were not called at the trial, or
order the examinauon of any such witnesses
10 be conducted in manner provided by rules
of court before any judge of the Court or
before any officer of the Court or any other
person appointed by the Court for the pur-
pose, and allow the admission of any
depositions so taken as evidence before the
Court; and

{c} receive any evidence, if tendered, of any

witness (including the appellant) who is a
competent but not compellable witness and,
if the appellant makes an application for the
purpose, of the husband or wife of the
appellant, in cases where the evidence of the
husband or wife could not have been given
at the trial except on such an application;
and

where any question arising on the appeal
involves prolonged examination of docu-

Supplemental
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ments or accounts, or any scientific or local
investigation, which cannot in the opinion of
the Court conveniently be conducted before
the Court, order the reference of the ques-
tion in manner provided by rules of court.
for inquiry and reporr 1o a special commis-
sioner appointed by the Court, and act upon
the report of any such commissioner so far
as it thinks fit to adopt it: and

(¢) appoint any person with special expert know-
ledge to act as assessor to the Court in any
case In which it appears to the Court that
such knowledge is required for the proper
determination of the case;

and exercise in relation to the proceedings of the
Court any other powers which are or would, if
Part II of this Law were in force, be exercisable by
the Court on appeals in civil matters under this Law.
and issue any warrants necessary for enforcing the
orders or sentences of the Court:

PROVIDED that in no case shall any sentence be
increased by reason of or in consequence of any
evidence which was not given art the trial.

{2) The remuneration, if any, to be paid to an
assessor appointed under paragraph (e) of subsec-
tion (1) of this section shall be determined by the
Court.

33- Subject to the provisions of subsection (1) of
section twelve of this Law (which relates to the right
to practise), the Court of Appeal may at any time
assign to an appellant an advocate in any appeal
under this Part of this Law or in proceedings pre-
liminary or incidental to an appeal in which, in the
opinion of the Court, it appears desirable in the
interests of justice that the appellant should have
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legal aid. and that he has not sufficient means w0
enable him to obtain thar aid.

34. (1) An appellant, notwithstanding that he is
in custody. shail be entitled to be present, if he desires
it, on the hearing of his appeal under this Part of this
Law, except where the appeal is on some ground
involving a question of law alone. but. in that case
and on an application for leave to appeal and on any
proceedings preliminary or incidental to an appeal,
shall not be entitled 1o be present, except where rules
of court provide that he shall have the right to be
present, or where the Court of Appeal gives him
leave to be present.

(2) The power of the Court of Appeal to pass
any sentence under this Part of this Law may be
exercised notwithstanding that the appellant is for
anv reason not present.

35- (1) It shall be the duty of Her Majesty’s
Artorney General to appear for the Crown on the
hearing of every appeal under this Part of this Law
and on the hearing of any application for leave to
appeal and on the hearing of any proceedings prelimi-
nary or incidental to an appeal made or brought under
this Part of this Law and Her Majesty’s Attorney
General shall be entitled to have access 10 and to
have transmitted te him all such documents, exhibits
and other things connected with the proceedings as
- he may require for the purpose of his duties under
this subsection.

(2) It shall be the duty of the Registrar of the
Court of Appeal to give to Her Majesty’s Atrorney
General notice of the day and hour upon which the
Court will sit for the purpose of hearing and derermin-
ing any such appeal, application or proceedings.

Presence of
appellant at
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(3) The functions of Her Majesty’s Attorney
General under rhis Part of this Law may be exercised
by Her Majestv's Solicitor General.

36. (1) The Court of Appeal may, where it
dismisses an appeal or application for leave to appeal
under this Part of this Law, order the appellant o0
pay the whole or any part of the costs of any trans-
cript of the shorthand notes of the proceedings at the
trial made in accordance with a direction given by
the Registrar under section forty-ome of this Law
(which relates 1o shorthand note and transcript of
proceedings at trial).

{2} The Court of Appeal may, where it allows
an appeal against conviction, order the payment out
of moneys provided by the States of such an amount
as appears to the Court reasonably sufficient to com-
pensate the appellant for any expenses properly
incurred by him in the prosecution of his appeal,

including any proceedings preliminary or incidental
thereto.

(3) The amount of costs that the Court of Appeal
has ordered 1o be paid under the last preceding sub-
section shall as soon as practicable be ascertained by
the Registrar of the Court in consultation with one of
Her Majestv’s Law Officers.

(4} Whether or not the Court of Appeal makes
an order under the preceding provisions of this sec-
tion. there shall be defrayed out of moneys provided
by the States. up 10 an amount allowed by the Court
but subject to any regulations as to rates and scales
of payment made by Ordinance of the States—

{a) the fees and expenses of any advocate
assigned 1o the appellant under section
thirtv-three of this Law (which relates to

legal aid);
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(B) the expenses of any witness attending on the
order of the Court, or examined in any pro-
ceedings incidental to an appeal to the Court,
under this Part of this Law;

{r) the expenses of and incidental to any
examination of witnesses conducted by a
person appointed by the Court for the pur-
pose, or of any reference of a question to
& special commissioner appointed by the
Court; and

{(dy the expenses of any person appointed as
assessor 1o the Court.

(5) Except as provided in this section, no costs
shall be allowed on the hearing or determination of
an appeal, or of any proceedings preliminary or
incidental to an appeal, under this Part of this Law.

(6) As soon as the amount due under this section
to any person as costs payable out of moneys provided
by the States has been ascertained, the Registrar of
the Court shall make out and deliver to that petson,
or to any person appearing to the Registrar to be
acting on behalf of that person, an order on the
Treasurer of the States, who shall, upon sight of the
order, pay, out of the general revenues of the States,
to the person named in the order, or his duly
authorised agent, the sum specified in the order.

(7) Where the Court of Appeal orders the pay-
ment of costs by the appellant under this Part of
this Law, the payment shall be recoverable by the
States as a civil debt.

37. (1) The Court of Appeal may, if it seems fit, on
the application of an appellant, admit the appellant
to bail pending the determination of his appeal.

(2) Where an appellant under this Part of this
Law is admitted to bail pending the determination of

Admission to
bail and
computation
of senteznice.
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his appeal, the time during which he is at large after
being so admitted shall be disregarded in compuring
the term of any sentence to which he is for the time
being subject.

(3) Subject as hereinafter provided. four weeks of
the time duting which any such appellant, when in
custody, is specially treated as such, or the whole of
thar time if it is less than four weeks, shall be disre-
garded in computing the term of any such sentence
as aforesaid:

PROVIDED that—

{a) the foregoing provisions of this subsection
shall not apply where leave to appeal is
granted under this Part of this Law or any
such certificate as is mentioned in para-
graph (&) of section twenty-four of this Law
{(which relates to the right of appeal) has been
given for the purposes of the appeal; and

(b) in any other case, the Court of Appeal may
direct that no part of the said time, or such
part thereof as the Court thinks fit (whether
shorter or longer than four weeks), shall be
disregarded as aforesaid.

(4) Subject to the foregoing provisions of this
section, the term of any sentence passed by the Court
of Appeal under this Part of this Law in substitution
for a sentence passed on the appellant in the proceed-
ings from which the appeal is brought shall, unless
the Court otherwise directs, begin to run from the
time when it would have begun to run if passed in
those proceedings, and references in this section to
any sentence to which an appellan: 1s for the time
being subject shall be construed accordingly.

(5) Any reference in this Part of this Law to the
term of any sentence to which a person is subject
shall, in relation w a person sentenced to Borstal
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training, be construed as a reference to the periods
durimg which he may be detained in a Borstal institu-
tion; and nothing in this section shall be construed
as affecting any period during which a person so
sentenced is liable to supervision.

38. (1) The Registrar of the Court of Appeal shall
take all necessary steps for obtaining a hearing under
this Part of this Law of any appeals or applications
notice of which is given to him under this Part of
this Law, and shall obtain and lay before the Court
in proper form all documents, exhibits and other
things relating to the proceedings in the court before
which the appellant or applicant was tried which
appear necessary for the proper determination of the
appeal or application.

(2) Any documents, exhibits or other things
connected with the proceedings on the trial of any
person who, if convicted, is entitled or may be
authorised to appeal under this Part of this Law shall
be kept in the custody of the Royal Court, for such
time as may be directed by that Court, and subject
to such authority as may be given by that Court for
the conditional release of any such documents,
exhibits or things from that custody.

(3) The Registrar shall furnish the necessary
forms and instructions in relation to notices of appeal
or notices of application under this Part of this Law
to any persons who demand the same, to the Governor
of the Prison in the Island of Guernsey and such other
officers and persons as he thinks fit, and the Governor
of the Prison shall cause such forms and instructions
to be placed at the disposal of prisoners desiring to
appeal or to make any application under this Part of
this Law and shall cause any such notice given by a
prisoner in his custody to be forwarded on behalf of
the prisoner to the Registrar.

Duries of
Registrar.



Rules of
caurt.

Powers of

single judge.

30

(4) The Registrar shall report to the Court of
Appeal, or a judge thereof, any case in which it
appears to him that, although no application has
been made for the purpose, legal aid should be
assigned to an appellant under the powers given to
the Court of Appeal under this Part of this Law.

39. (1) Rules of court for the purposes of this Part
of this Law shall be made by the Court of Appeal.

(2) Rules so made may make provision for regu-
lating the sittings of the Court of Appeal and of a
judge of that Court, whether sitting in court or else-
where, and with respect to any matter for which pro-
vision is 10 be made under this Part of this Law by
rules of court, and may regulate generally the pro-
cedure and practice under this Part of this Law, and
the officers of any court before which an appellant
has been convicted, and any other officers or persons,
shall comply with any requirements of those rules
so far as they affect those officers or persons, and com-
pliance with such rules may be enforced by order of
the Court of Appeal.

40. The powers of the Court of Appeal under this
Part of this Law to give leave to appeal, to extend
the time within which notice of an appeal or of an
application for leave to app&al may be given, to assign
legal aid to an appellant, to allow the appellant to
be present at any proceedings in cases where he is not
entitled to be present without leave, and to admit an
appellant to bail, and the power of the Courr to give
directions under the proviso o subsection (3) of section
thirtyseven of this Law (which relates to admission to
bail and computation of sentence) or to make orders
for the payment of costs under subsection (1) or subsec-
ton (2) of section thirty-six of this Law (which
relates to costs and expenses), may be exercised by
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any single judge of the Court in the same manner as
they may be exercised by the Court, and subject to
the same provisions; but, if the judge refuses an
application on the part of the appellant 1o exercise
any such power under this Part of this Law in his
favour, the appellant shall be entitled to have the
. application determined by the Court as duly con-
stituted for the hearing and determining of appeals
under this Part of this Law.

41, {1} A shorthand note shall be taken of the
proceedings at the trial of any person who, if con-
victed, is entitled or may be authorised to appeal
under this Part of this Law, and, on any appeal or
application for leave to appeal, a transcript of the
note or any part thereof shall be made if the Registrar
so directs, and furnished to the Registrar for the use
of the Court of Appeal or any judge thereof, of Her
Majesty’s Attorney General and of the appellant:

PROVIDED that a transcript shall be furnished to
any party interested, upon the payment of such
amount as may be fixed by rules of court made under
subsection (2) of this section.

(z) The Royal Court may make rules of court
prescribing scales of payment in relation to the cost
of any transcript for the purposes of this Part of this
Law and such rules of court may make such provision
as is necessary for securing the accuracy of any note
10 be taken and for the verification of the transcript.

{3} Anv money received from an interested parry
under the provise to subsection (i) of this section
shall be paid to the States.

42. Nothing in this Part of this Law shall affect the
prerogative of mercy, but, as respects the conviction
of a person on indictment or summarily in the Royal
Court. sitting as a Full Court, or the sentence {other
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than sentence of death) passed on a person so con-
victed, the Secretary of State may, if he thinks fir,
ar any time either—

(a) refer the whole case to the Court of Appeal,

and the case shall then be heard and deter-
mined by that Court as in the case of an
appeal by a person convicted; or

(b) if he desires the assistance of the Courr of

" Appeal on any point arising in the case, refer
that point to the Court for its opinion
thereon, and the Court shall consider the
point so referred and furnish the Secretary
of State with its opinion thereon accordingly.

43. In this Part of this Law, unless the context
otherwise requires—

the expression “appellant ” includes a person who

has been convicted and desires to appeal under
this Part of this Law;

i ]

‘sentence ” includes any order of
the court made on conviction with reference
to the person convicted or his wife or children
and any recommendation of the court as to
the making of a deportation order in the case
of a person convicted, and the power of the
Court of Appeal to pass a sentence includes a
power to make any such order or recornmenda-
tion.

PART IV

General

44. Rules of court made under this Law may be
amended or revoked by subsequent rules.
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45. Save as provided by subsection {2} of section
fortyseven of this Law (which relates to repeals)
nothing in this Law shall affect the prerogative of
Her Majesty or the jurisdiction of Her Majesty in
Council,

46. In this Law, unless the context otherwise
requires, the following expressions have the mean-

ings hereby assigned to them respectively, that is to
say—

“judgment ” includes decree;
“ matter 7 includes “ ex parte ” proceedings;

*“party 7 includes every person served with notice
of or attending any proceedings;

]

“ prescribed ¥ means prescribed by rules of cours;
“rules of court” includes forms;
“ the States ” means the States of Guernsey.

47. {1) The Law entitled “An Act to prescribe the
emcluments of the Ordinary Judges of the Court of
Appeal " registered on the twentyseventh day of
Ocrober, nineteen hundred and fifty-one, is hereby
repealed.

(2) The enactments set out in the Second
Schedule to this Law shall be repealed on such day
as shall be appointed in that behalf by Ordinance of
the States,

48. This Law may be cited as the Court of Appeal
{Guernsey) Law, 1961,

Saving.

Interpreta-
tion.

Repeals.

Citation.
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FIRST SCHEDULE  Section five

Form of Oath

Vous jurcz et promettez sur la foi et le serment
que vous devez 4 DMeu que vous exercerez bien et
fidelement Toffice et la charge de Juge dans la Cour
d’Appel du Bailliage de Guernesey; que vous maintien-
drez I'avancement de la gloire de Dieu et 'honneur de
Sa Majesté notre Souveraine Dame Elizabeth II par
la Grice de Dieu Reine du Royaume Uni de la Grande
Bretagne et de I'Irlande du Nord et de Ses autres
Royaumes et Territoires, Chef du Commonwealth,
Défenseur de la Foi; et qu’a Sa dite Majesté vous serez
vrai et loyal sujet; que vous garderez et maintiendrez
bien er loyalement et de tout votre pouvoir tous les
lois, libertés, usages et anciennes coutumes du dit
Bailliage. vous opposant & cuiconque les voudrait
enfreindre; et que vous administrerez bonne et brieve
justice & chacun, sans acception de personne. Vous
promettez ainsi. Ainsi Dieu vous aide.

DIEU SAUVE LA REINE.

SECOND SCHEDULE

Section forty-seven

Enactments Repealed

Date of
Enactment : Registration
Law entitled “ Loi relative aux Appels ™. 3oth August, 1913
Law entitled “ Lol Supplémentaire 4 la 23rd August, 1924

Loi relative aux Appels, 1924 ”.

R. A. MALLETT,
H.M, Deputy Greffier.





