Island of

Guernsey

Ordinance of the States

Made .. .. .. 28th April, 1964.
Coming into Operation .. 4th June, 1964.

The Criminal HAppeal (Fees and Expenses)
(Guernsey) Ordinance, 1964.

THE STATES, on the representations of the States
Advisory and Finance Committee and in exercise
of the powers conferred upon them by subsection
(4) of section thirty-six of the Court of Appeal
(Guernsey) Law, 1961(a), hereby order: —

PART 1

Interpretation

1. In this Ordinance, unless the context otherwise
requires, the following expressions have the meanings
hereby respectively assigned to them, that is to say: —

“appeal ” means an appeal under Part IIT of the
Law and, in Part II of this Ordinance, includes
an application for leave to appeal;

“appellant ” has the meaning assigned to it by
section forty-three of the Law;

(a) Ordres en Conseil Vol. XVIIL, p. 315.
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“assigned ” means, in relation to an advocate
assigned to an appellant by the Court, assigned
under section thirty-three of the Law;

“ the Court ” means the Court of Appeal constituted
under the provisions of Part I of the Law;

“the Law ” means the Court of Appeal (Guernsey)
Law, 1961.

PART 1I

Fees and expenses of advocates

2. Subject to the provisions of this Part of this
Ordinance, the fees and expenses payable to an ad-
vocate assigned to an appellant by the Court shall be
determined by a judge of the Court, who shall take
into account all the relevant circumstances, includ-
ing the nature, importance, complexity or difficulty
of the work and the time involved.

3. (1) Subject to the provisions of this Ordinance,

an advocate assigned to an appellant by the Court
shall be allowed in respect of all proceedings prelimin-
ary or incidental to an appeal and in respect of the
preparation of an appeal such fee, not exceeding
twenty guineas, as appears to represent fair remunera-
tion according to the work actually and reasonably
done by the advocate in connection- with such pro-
ceedings:
Provided that, for the purposes of this subsection,
any proceedings on an application for leave to appeal
shall not be construed as proceedings preliminary
to an appeal.

(2) Subject to the provisions of this Ordinance,
an advocate assigned to an appellant by the Court
shall be allowed in respect of the hearing of an
appeal—
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{a) where the hearing of the appeal has been
concluded on the day on which it com-
menced, such fee, not exceeding twenty
guineas, as appears to be proper in all the
circumstances of the case;

{b) where the hearing of the appeal has not been
so concluded—

(i) in respect of the first day of the hearing,
such fee, not exceeding twenty guineas,
as appears to be proper in all the cir-
cumstances of the case; and

(ii) in respect of each subsequent day on
any part of which the hearing is con-
tinued, such fee, not exceeding fifteen
guineas, as appears to be proper in all
the circumstances of the case.

(3) In addition to the fees payable under sub-
section (1) or subsection (2) of this section, an advocate
assigned to an appellant by the Court shall be
allowed—

(a) expenses actually and reasonably incurred
by him in travelling to and from any place
for any purpose in connection with the
appeal;

(b) any other out-of-pocket expenses actually
and reasonably incurred by him.

4. Where an advocate represents two or more
appellants to whom he has been assigned by the
Court and whose appeals are heard together, the
amount of the fees allowable to him under the last
preceding section shall be increased above the amount
which would have been allowable if he had been re-
presenting only one such appellant (which last-men-
tioned amount is hereafter in this section referred
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to as “the normal amount 7} by such amount as

appears to be proper in all the circumstances of the
case:

Provided that any increase allowed by virtue of this
section shall not exceed—

(@) in any case where the number of appellants
is two, forty per centum of the normal
amount;

(b) in any case where the number of appellants
is three, sixty per centum of the normal
amount;

(¢) in any case where the number of appellants
exceeds three, a percentage of the normal
amount equal to the sum of forty per centum
thereof and a percentage thereof obtained
by multiplying twenty by the number by
which the number of appellants exceeds two.

5. Where notice of abandonment of an appeal has

been received by the Registrar of the Court, there

shall be allowed to the advocate previously assigned
to the appellant such fees and allowances not exceed-
ing the sums mentioned in the preceding provisions
of this Ordinance as a judge of the Court may direct.

6. If it appears to a judge of the Court after the
conclusion of an appeal that for any reason, includ-
ing the exceptional length, complexity or difficulty
of the case, any fees payable by virtue of the preced-
ing provisions of this Ordinance would not provide
fair remuneration according to the work actually and
reasonably done by the advocate concerned, the judge
of the Court may, notwithstanding any limitation
imposed by those provisions on any such fees, allow

such fees in respect of that work as appears to him

to represent fair remuneration therefor.
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PART 11

Witnesses’ expenses

7. The expenses of any witness attending on the
order of the Court, whether or not he gives evidence,
and of any wimness examined in any proceedings
incidental to an appeal to the Court shall be deter-
mined by a judge of the Court in accordance with the
provisions of this Part of this Ordinance.

8. There may be allowed in respect of a witness

practising as a member of the legal or medical pro-
fession or as a dentist or veterinary surgeon for attend-
ing to give professional evidence an allowance not
exceeding six guineas a day:
Provided that if the witness attends on any day to
give evidence and the period during which he is
necessarily absent from his place of residence or prac-
tice to attend as aforesaid does not exceed four hours,
his allowance under this section shall not exceed
three guineas, unless he necessarily incurs expense in
the provision of a person to take care of his practice
during his absence.

9. There may be allowed in respect of an expert
witness for attending to give expert evidence and for
work in connection with its preparation an allowance
of such amount as may be considered reasonable
having regard to the nature and difficulty of the case
and the work necessarily involved.

10. There may be allowed in respect of a witness
who attends to give evidence, other than professional
or expert evidence, and thereby loses remuneration
or necessarily incurs expense, other than expense on
account of travelling, lodging or subsistence, to which
he would not otherwise have been subject, an allow-
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ance not exceeding forty shillings a day in respect
of that loss or expense:

Provided that if the period during which the wit-
ness is necessarily absent from his place of residence,
business or employment to attend as aforesaid does
not exceed four hours, the sum which may be allowed
under this section in respect of such loss or expense
as aforesaid shall not exceed twenty shillings unless
he necessarily loses more than half a day’s remunera-
tion or the expense necessarily exceeds twenty
shillings.

Subsistence 11. There may be allowed in respect of a witness

allowance. b arrends to give evidence, other than professional
or expert evidence, a subsistence allowance not
exceeding—

(a) if the period on any one day during which
the witness is necessarily absent from his
place of residence, business or employment
to attend as aforesaid does not exceed four
hours, five shillings in respect of that day;

(b) if the said period on any one day exceeds
four hours but does not exceed eight hours,
ten shillings in respect of that day;

(¢) if the said period on any one day exceeds
eight hours, twelve shillings and sixpence
in respect of that day.

Night 12. There may be allowed in respect of a witness

allowance.  who is necessarily absent from his place of residence
overnight in order to attend as a witness, a night
allowance not exceeding the expense actually and
reasonably incurred for board and lodging for that
night or a sum of forty shillings a night, whichever
be the less.
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13. (1) There may be allowed in respect of a sea-
man who is detained on shore for the purpose of
attending to give evidence and thereby misses his
ship, for the time during which he is, and is likely
to be, necessarily detained on shore—

(a) an allowance, not exceeding forty shillings
a day, in respect of loss of wages, unless for
special reason such an allowance appears
insufficient, in which case a greater sum
may be allowed as appears to be reasonable;
and

(b) an allowance not exceeding the sum actually
and reasonably incurred for his maintenance.

(2) Nothing in the last five preceding sections
shall apply to a person in respect of whom an allow-
ance i1s made under this section.

14. There shall be allowed in respect of a witness
who necessarily incurs expenses in travelling to and
from the Court or any other place for the purpose of
attending to give evidence an allowance not exceed-
ing the expenses actually and reasonably incurred.

15. Notwithstanding anything in this Part of this
Ordinance, no sum shall be allowed under this Part
of this Ordinance in respect of—

(@) a member of the salaried police force of this
Island attending the Court in his capacity
as such;

(b) a wholetime officer of the States’ Prison
attending the Court in his capacity as such;

(c) a prisoner produced in Court in custody.
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PART IV

Citation and Commencement

Citation 16. (1) This Ordinance may be cited as the
Z‘(’)‘r‘;mence_ Criminal Appeal (Fees' and Expenses) (Guernsey)
ment. Ordinance, 1964.

(2) This Ordinance shall come into force on the
fourth day of June, nineteen hundred and sixty-four.

R. H. VIDELO,
Her Majesty’s Greffier

Copies may be purchased from
Her Majesty’s Greffier, Royal Court House, Guernsey.

PRICE 1/-.



