ORDER IN COUNCIL | IV
1983

ratifying a Projet de Loi

ENTITLED

The Domestic Violence and
Separation Proceedings (Guernsey)
Law, 1983

(Registered on the Records of the Island of Guernsey
on the 7th day of June, 1983.)

Printed by Guernsey Herald Ltd., Victoria Road, Guernsey.



ORDER IN COUNCIL

In tHE Rovar Courr oF THE IsLAND oF GUERNSEY

The 7th day of June, 1983 before Graham Mariyn
Dorey, Esquire, Deputy Bailiff; present:—
Stanley Walter Gavey, Esquire, O.B.E., Albert
Richard McCariney Straw, Esquire, Sydney
Haydn Heard, Esquire, M.B.E., Brian Ernest
Herbert Joy, Esquire, Charles Henry Hodder,
Esquire, O.B.E., Harry Wilson Bisson, Herbert
Nicolle Machon, James de Sausmarez Carey,
John  Christopher Bulstrode and Geoffrey
Ernest Le Page, Esquires, Jurais.

The Deputy Bailiff having this day placed before
the Court an Order of Her Majesty in Council dated
the 18th day of May, 1983, ratifying a Projet de Loi
entitled “The Domestic Violence and Separation
Proceedings (Guernsey) Law, 19837, the Court,
after the reading of the said Order in Council and
after having heard Her Majesty’s Comptroller
thereon, ordered that the said Order in Council be
registered on the records of this Island.
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At the Court at Buckingham Palace
The 18th day of May 1983
PRESENT,

The Queen's Most Excellent Majesty
in Countil

WHEREAS there was this day read at the Board
a Report from the Right Honourable the Lords
of the Committee of Council for the -Affairs of
Guernsey and Jersey dated the 27th day of April
1983 in the words following, viz.:—

“Your Majesty having been pleased, by Your
General Order of Reference of the 22nd day of
February 1952, to refer unto this Committee the
himble Petition of the States of the Island of
Guernsey setting forth: —

‘1. That, in pursuance of their Resolutions
of the 30th day of April 1981 and the 28th
day of January 1982 the States of Deliberation
at a meeting held on the 28th day of April
1982 approved a Bill or “Projet de Loi”
entitled “The Domestic Violence and Separa-
tion Proceedings (Guernsey) Law, 1983”, and
requested the Bailiff to present a most humble
Petition to Your Majesty in Council praying
for Your Royal Sanction thereto. 2. That the
said Bill or “Projet de Loi” is in the words
and figures set forth in the Schedule hereunto
annexed. And most humbly praying that
Your Majesty might be graciously pleased to
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grant Your Royal Sanction to the Bill or
“Projet de Loi” of the States of Guernsey
entitled “The Domestic Violence and Separa-
tion Proceedings (Guernsey) Law, 19837, and
to order that the same shall have force of law
in the Island of Guernsey.’

“Tue Lorps or TtHE CoMmMITTEE, in obedience
to Your Majesty’s said Order of Reference, have
taken the said Petition and the said Projet de Loi
into consideration and do this day agree humbly
to report, as their opinion, to Your Majesty, that
it may be advisable for Your Majesty to comply
with the prayer of the said Petition and to
approve of and ratify the said Projet de Loi.”

HER MAJESTY having taken the said Report
into consideration is pleased, by and with the
advice of Her Privy Council, to approve of and
ratify the said Projet de Loi, and to order, as it is
hereby ordered, that the same shall have the force
of Law within the Island of Guernsey.

AND HER MAJESTY doth hereby further direct
that this Order, and the said Projet de Loi (a copy
whereof is hereunto annexed), be entered upon the
Register of the Island of Guernsey and observed
accordingly.

AND the Lieutenant Governor and Commander-
in-Chief of the Island of Guernsey, the Bailiff and
Jurats, and all other Her Majesty’s Officers for the
time being in the said Island, and all other persons
whom it may concern, are to take notice and govern
themselves accordingly.

N. E. Leigh.
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Projet de Loi referred to in the foregoing
Order in Council.

PROJET DE LOI

ENTITLED

The Domestic Violence and Separation
Proceedings (Guernsey) Law,
1983

ARRANGEMENT OF SECTIONS

Section

PART 1

DOMESTIC VIOLENCE AND SEPARATION
PROCEEDINGS

Matrimonial injunctions.

Arrest for breach of matrimonial injunction.
Variation, etc.,, of matrimonial injunction,
Appeal.

Enforcement of matrimonial injunctions.

T

, PART II
AMENDMENT TO SEPARATION LAW
6. Amendment to Separation Law of 1930.

PART III
MISCELLANEOUS PROVISIONS

_ Interpretation.
Citation.

g



Matrimonial
injunctions,

A

PROJET DE LOI

ENTITLED

The Domestic Violence and Separation
Proceedings (Guernsey) Law,
1383

THE STATES, in pursuance of their Resolutions
of the thirtieth day of April, nineteen hundred and
eighty-one, and of the twenty-eighth day of January,
nineteen hundred and eighty-two, have approved the
following provisions which, subject to the Sanction
of Her Most Excellent Majesty in Council, shall
have force of law in the Island of Guernsey.

PART 1

DOMESTIC VIOLENCE AND SEPARATION
PROCEEDINGS

1. (1) On an application by a party to a marriage
the Court shall have jurisdiction to grant a matri-
monial injunction containing one or more of the
following provisions, namely—

(@) a provision restraining the other party to
the marriage from molesting the applicant;

(b) a provision restraining the other party from
molesting a child living with the applicant;

(c) a provision excluding the other party from
the matrimonial home or a part of the mat-
rimonial home or from a specified area in
which the matrimonial home is included;

(d) a provision requiring the other party to per-
mit the applicant to enter and remain in
the matrimonial home or a part of the
matrimonial home; '
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whether or not any other relief is sought in the

proceedings.

(2) The provisions of the last preceding subsec-
tion shall apply to a man and a woman who are
living with each other in the same household as
husband and wife as it applies to the parties to a
marriage and any reference to the matrimonial
home shall be construed accordingly.

2. (1) Where, on an application by a party to a
marriage, the Court grants a matrimonial injunction
containing a provision (in whatever terms)—

(a) restraining the other party to the marriage
from using violence against the applicant; or

(b) restraining the other party from using vio-

lence against a child living with the appli-
cant; or

(¢) excluding the other party from the matri-
monial home or from a specified area ‘in
which the matrimonial home is included;

the Court may, if it is satisfied -that the other party
has caused actual bodily harm to the applicant er,
as the case may be, to the child coneerned and con-
siders that he is hkely to do so again, attach a power
of arrest to the ‘injunction.

(2) References in the last preceding subsection
to the parties to a marriage include references to .a
man and a woman who are living with each other
in the same household as husband and wife and
any reference in that subsection to the matrimonial
home shall be construed accordingly.

(3) If, by virtue of the provisions of subsection
(1) of this section, a power of -arrest is attached to-a
matrimonial injunction, an officer of police may
arrest without warrant a person whom he ‘has 'rea-

Arrest for
breach of
matrimonial
injunction. -



Variation,
etc,, of
matrimonial
injunction.

Appeal,
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sonable cause for suspecting of being in breach of
such a provision of that injunction as falls within
paragraphs (a) to (c) of the aforesaid subsection (1)
by reason of that person’s use of violence or, as the
case may be, of his entry into any premises or area.

'(4y Where a power of arrest is attached to a
matrimonial injunction and a person to whom the
injunction is addressed is arrested under the provi-
sions of the last preceding subsection—

(@) - he shall be brought before the Court within
the period of seventy-two hours beginning at
the time of his arrest; and

(b) he shall not be released within that period
except on the direction of the Court;

but nothing in this section shall authorise his de-
tention at any time after the expiry of that period.

~-3: (1) Where a matrimonial injunction has been
granted, the Court may, on an application by a
party to the marriage to which the injunction
relates, at any time, alter, vary or discharge any
such injunction.

(2) The reference in the last preceding sub-
section to a party to the marriage includes a refer-
ence to a man and a woman who are living with
éach other in the same household as husband and

wife.

‘:4'.'(1) A party to the marriage aggrieved by a
decision of the Court in making, altering, varying
or discharging a matrimonial injunction under any
provisions of this Law or in refusing to make, alter,
vary or discharge any such injunction, may appeal
to. the Royal Court sitting as an Ordinary Court.
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(2) The reference in the last preceding subsection
to a party to the marriage includes a reference to
a man and a woman who are living with each other
in the same household as husband and wife.

(3) The provisions of section fourteen of the
Law of 1954 shall apply to an appeal made under
this section in like manner as they apply to appeals
made under the aforesaid section fourteen.

5. Where any person disobeys a matrimonial in-
junction, he may be produced before the Court and
shall be liable to imprisonment for a term not
exceeding three months.

PART I :
. AMENDMENT TO SEPARATION LAW

6. Immediately after Article 7 of the Law entitled
“Loi relative & la Séparation de Mariés en Police
Correctionelle” registered on the twenty-first day
of August, nineteen hundred and thirty, as amen-
ded(a), there is hereby inserted the followmg
Article numbered “87—

“ Appeal. 8. (1) A married man or a
married woman, as the case may
be, aggrieved by a decision of
the Court in making, altering,
varying or discharging an order
under any provisions of this Law
or in refusing to make, alter,
vary or discharge any such order,
may appeal to the Royal Court
sitting as an Ordinary Court.

(@) Ordres en Conseil Vol. VIIL, p. 452; Vol XI, p. 321; “Vol.
XVI, p. 173; Vol. XIX, p. 21; Vol. XXIII, p. 489.

Enforce-
ment of
matrimonial
injunctions.

Amendment
to Separa.
tion Law
of 1930.



10

(2) The provisions of section
fourteen of the Magistrate’s
Court (Guernsey) Law, 1954,
shall apply to an appeal made
under this Article in like manner
as they apply to appeals made
under the aforesaid section four-

teen.”.
PART III
MISCELLANEOUS PROVISIONS
Interpre- 7. (1) In this Law, except where the context other-
tation.

wise requires, the following expressions have the
meanings hereby respectively assigned to them, that
is to say:—
“the Court” means the Magistrate’s Court con-
stituted under and by virtue of the Law of
1954;

“the Law of 1954” means the Magistrate’s Court
(Guernsey) Law, 1954(b);

‘“ matrimonial injunction ” means an injunction,
for the time being in force, granted by the
Court under the provisions of section one of
this Law and includes such an injunction as
altered or varied by the Court under the pro-
visions of section three of this Law and the
expression. “injunction” shall be construed
accordingly;

“ officer of police.” means a member of the salaried
police force of the Island of Guernsey and,
within the limits of his jurisdiction, a mem-
ber of the special constabulary of the Island
of Guernsey.

(b) Ordres en. Conseil Vol. XVI, p. 103.
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(2) Any reference in this Law to any other
enactment shall, except where the context otherwise
requires, be construed as including a reference to
that enactment as amended, repealed or replaced,
extended or applied by or under any other enact-
ment including this Law.

8. This Law may be cited as the Domestic Vio-
lence and Separation Proceedings (Guernsey) Law,
1983.

A. INNES,
Her Majesty’s Deputy Greffier.

Citation,



