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ORDER IN COUNCIL

In T Rovar Court oF THE IsLaAND oF GUERNSEY

The 1st December, 1987, before Sir Charles Frossard,

Kt., Bailiff; present:—Donald Pescott Plummer,
Brian Ernest Herbert Joy, Esquires, Charles
Henry Hodder, Esquire, O.B.E., Harry Wilson
Bisson, Herbert Nicolle Machon, James de
Sausmarez Carey, John Christopher Bulstrode,
Geoffrey Ernest Le Page, Stanley Walter John
Jehan, Raymond Arthur Heaume, Esquires,
Mrs. Dorothy Winifred Le Pelley, and Leonard
Arthur Moss, Esquire, Jurats.

The Bailiff having this day placed before the

Court an Order of Her Majesty in Council dated
the 21st day of October, 1987 approving and ratify-
ing a Projet de Loi entitled “The Education (Amend-
ment) (Guernsey) Law, 1987 ”, the Court, after the
reading of the said Order in Council and after hav-
ing heard Her Majesty’s Procureur thereon, ordered;

1.

That the said Order in Council be registered on
the records of this Island, and

That an extract of this present Act, together
with a copy of the said Order in Council, be
sent by Her Majesty’s Greffier to the Clerk of
the Court of Alderney and to the Seneschal of
Sark for registration on the records of those
Islands respectively, of which Order in Councﬂ

" the tenor followeth::— - -
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At the Court of Saint James
The 21st day of October 1987

PRESENT,

The Coungellors of State in Couneil

WHEREAS Her Majesty, in pursuance of the
Regency Acts 1937 to 1953, was pleased, by Letters
Patent dated the 17th day of September 1987, to
delegate to the six Counsellors of State therein named
or any two or more of them full power and authority
during the period of Her Majesty’s absence from
the United Kingdom to summon and hold on Her
Majesty’s behalf Her Privy Council and to signify
thereat Her Majesty's approval for anything for
which Her Majesty’s approval in Council is required:

AND WHEREAS there was this day read at the
Board a Report from the Right Honourable the
Lords of the Committee of Council for the Affairs
of Guernsey and Jersey, dated the 5th day of
October 1987 in the words following, viz:—

“Your Majesty having been pleased, by Your
General Order of Reference of the 22nd day of
February 1952, to refer unto this Committee the
humble Petition of the States of the Island of
Guernsey, setting forth:—

‘1. That, in pursuance of their Resolution of
the 29th day of January 1987, the States of
Deliberation at a meeting held on the 29th day
of April 1987 approved a Bill or “Projet de
Loi” entitled “The Education (Amendment)
(Guernsey) Law, 19877, and requested the
Bailiff to present a most humble Petition to
Your Majesty in Council praying for Your
Royal Sanction thereto. 2. That the said Bill
or “Projet de Loi” is as set forth in the
Schedule hereunto annexed. And most humbly
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praying that Your Majesty might be graciously
pleased to grant Your Royal Sanction to the
Bill or “Projet de Loi” of the States of Guern-
sey entitled “The FEducation (Amendment)
(Guernsey) Law, 19877, and to order that the
same shall have force of law in the Island of
Guernsey.’

“Tur Lorps or tHE CoMMmiITTEE, in obedience
to Your Majesty’s said Order of Reference, have
taken the said Petition and the said Projet de
Loi into consideration and do this day agree
humbly to report, as their opinion, to Your
Majesty, that it may be advisable for Your
Majesty to comply with the prayer of the said
Petition and to approve of and ratify the said
Projet de Loi.”

NOW, THEREFORE, His Royal Highness The
Prince Andrew, Duke of York, and Her Royal High-
ness The Princess Royal, being authorised thereto
by the said Letters Patent, having taken the said
Report into consideration, are pleased, by and with
the advice of Her Majesty’s Privy Council, to approve
of and ratify the said Projet de Loi, and to order,
and it is hereby ordered, that the same shall have
the force of Law within the Island of Guernsey.

AND do hereby further direct that this Order,
and the said Projet de Loi (a copy whereof is here-
unto annexed), be entered upon the Register of the
Island of Guernsey and observed accordingly.

AND the Lieutenant Governor and Commander-
in-Chief of the Island of Guernsey, the Bailiff and
Jurats, and all other Her Majesty’s Officers for the
time being in the said Island, and all other persons
whom it may concern, are to take notice and govern
themselves accordingly.

G. 1. de Deney.
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PROJET DE LOI

ENTITLED

The Education (Amendment) (Guernsey)
Law, 1981

ARANGEMENT OF SECTIONS
Section
Preliminary

I. Meaning of “special educational needs” and
“special educational provision ”.

Provision of special education

2. Provision of special education: duties of the
Council.

3. Provision of special education otherwise than
in schools.

Identification and assessment of children with
special educational needs

4. General duty of the Council towards children
for whom it is responsible.

5. Assessment of special educational needs.

6. Assessment of special educational needs of
children under the age of two.

7. Determination of child’s special educational
provision.

8. Requests for assessments.

9. Duty of Medical Officer of Health to notify
Council.



Section

Special schools and approved independent schools

10. Special schools and approved independent
schools.

11. Approval of special schools.
12. Approval of independent schools.

School attendance orders

13. Proposed school attendance order: choice of
school.

14. Amendment and revocation of school attendance
orders.
Miscellaneous

15. Duty of parents.

16. Provisions as to regulations under this Law.

17. Service of documents.

18. Interpretation.

19. Transitional provisions.

20. Consequential amendments and repeals to the
principal Law.

21. Construction.

22. Citation.

23. Collective title.

24. Commencement.

SCHEDULES

FIRST SCHEDULE  — ASSESSMENTS OF
SPECIAL EDUCA-
TIONAL NEEDS

SECOND SCHEDULE — TRANSITIONAL PRO-
VISIONS

THIRD SCHEDULE — CONSEQUENTIAL
AMENDMENTS AND
REPEALS TO THE
PRINCIPAL LAW
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PROJET DE LOI

The Education (Amendment) (Guernsey)
Law, 1981

THE STATES, in pursuance of their Resolution
of the 29th day of January, 1987, have approved the
following provisions which, subject to the Sanction
of Her Most Excellent Majesty in Council, shall
have force of law in the Island of Guernsey.

Preliminary

I. (1) For the purposes of this Law a child has
“special educational needs” if he has a learning
difficulty which calls for special educational provi-
sion to be made for him.

(2) Subject to subsection (4) of this section, a
child has a “learning difficulty ” if—

(@) he has a significantly greater difficulty in
learning than the majority of children of
his age; or

_ (b) he has a disability which either prevents or
hinders him from making use of educational
facilities of a kind generally provided in
schools for children of his age; or

(¢} he is under the age of five years and is, or
would be if special educational provision
were not made for him, likely to fall within
paragraph (a) or (b) of this subsection when
over that age.

(3) “Special education provision” means—

Meaning of
“ special
educational
needs ” and
“ special
educational
provision ”,
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(@) in relation to a child who has attained the
age of two years, educational provision
which is additional to, or otherwise different
from, the educational provision made
generally for children of his age in schools;
and

(b) in relation to any child under that age,
educational provision of any kind.

(4) A child is not to be taken as having a learn-
ing difficulty solely because the language in which
he is, or will be, taught is different from a language
which has at any time been spoken in his home.

Provision of special education

2. (1) In section 4(2) of the principal Law (which
requires the Council to have regard to certain matters
in fulfilling its duty to secure provision of primary
and secondary schools) for paragraph (c) there is
hereby substituted the following paragraph—

“(c) to the need for securing that special edu-
cational provision is made for pupils who
have special educational needs; and”

(2) Where the Council arranges special educa-
tional provision for a child for whom it has made
a determination under section 7 of this Law it shall
be the duty of the Council, if the conditions men-
tioned in subsection (3) of this section are satisfied,
to secure that he is educated in an ordinary school.

(3) The conditions referred to in subsection (2)
of this section are that account has been taken, in
accordance with section 7 of this Law, of the views
of the child’s parent and that educating the child
in an ordinary school is compatible with—

(@) his receiving the special educational provi-
sion that he requires;
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(b) the provision of efficient education for the-
children with whom he will be educated;
and

(c) the efficient use of resources.

(4) It shall be the duty of the Council to keep
‘under review the arrangements made by it for
special educational provision.

(5) It shall be the duty of the Council, in the
case of any school—

(@) to use its best endeavours, in exercising
its functions in relation to the school, to
secure that if any registered pupil has
special educational needs the special educa-
tional provision that is required for him. -
is made;

(b) to secure that, where the responsible person
has been informed by the Council that a
registered pupil has special educational
"needs, those needs are made known to all
who are likely to teach him; and

(c) to secure that the teachers in the school
are aware of the importance of identifying,
and providing for, those registered pupils
who have special educational needs.

: (6) Where a child who has special education
needs is being educated in an ordinary school main-
tained by the Council it shall be the duty of those
concerned with making special educational provision
“for that child to secure, so far as is both compatible
with the objectives mentioned in paragraphs (¢) to
(c) of subsection (3) of this section and reasonably
~ practicable, that the child engages in the activities
of the school together with children who do not
have special educational needs,
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3. If, in relation to any child who has special
educational needs, the Council is satisfied that it
would be inappropriate for the special educational
provision required for that child, or for any part of
that provision, to be made in a school, it may
after consulting the child’s parent arrange for it or,
as the case may be, for that part of it, to be made
otherwise than in a school.

Identification and assessment of children with
special educational needs

4. (1) It shall be the duty of the Council to exer-
cise its powers under this Law with a view to
securing that, of the children for whom it is re-
sponsible, those with special educational needs which
call for the Council to determine the special educa-
tional provision that should be made for them are
identified by the Council.

(2y For the purposes of this Law the Council is
responsible for a child if—

(a) he is registered as a pupil at a States’ school;
or

() he has been brought to the attention of the
Council as having, or as probably having,
special educational needs and—

(i) is registered as a pupil at a school but
does not fall within paragraph (a) above;
or

(i) is not registered as a pupil at a school
and is not under the age of two years
or over compulsory school age.
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5. (1) Where, in the case of a child for whom the Assessment

Council is responsible the Council is of the opinion— 2 SPecial

(@) that he has special educational needs which needs.
call for the Council to determine the special
educational provision that should be made

for him; or

(b) that he probably has such special educa-
tional needs;

it shall make an assessment of his educational
needs under this section.

(2) Assessments under this section shall be made
in accordance with the following provisions of this
section and of the First Schedule to this Law.

(3) If the Council proposes to make an assess-
ment of the educational needs of a child under this
section it shall, before doing so, serve notice on the
child’s parent informing him—

(@) that it proposes to make an assessment;

(b) of the procedure to be followed in making
it;
(c) of the name of the officer of the Council

from whom further information may be
obtained; and

(d) of his right to make representations to the
Council within such time as may be speci-
fied in the notice.

6. (1) Where, in the case of a child who is under Assessment
e .. of special
the age of two years, the Council is of the opinion— ¢gucational

. . . eds of
(@) that he has special educational needs which ::llexildren

call for the Council to determine the special under the
. .. age of two.

educational provision that should be made

for him; or
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(b) that he probably has such special educa-
tional needs;

it may, with the consent of the child’s parent, make

an assessinent of his educational needs and shall do
so at the request of that parent.

(2) An assessment under this section shall be
made in such manner as the Council considers
appropriate.

7. (1) Where an assessment has been made in-
respect of a child under section 5 of this Law, the
Council shall, in accordance with the provisions ofr
this section if it is of the opinion that it should
determine the special educational provision that
should be made for him, make a determination
specifying the special educational provision which
should be made for him.

(2) In any case where the Council has deter-
mined the special educational provmon under this
section in respect of a child, it shall be the duty
of the Council to arrange that the special educational
provision specified in the determination is made for
him unless his parent has made suitable arrange-
ments.

(3) Before making a determination under this
section the Council shall serve on the parent of the
child concerned a copy of the proposed determina-
tion and the Council shall inform him of his right
to make representations to the Council within such
time as may be specified.

(4) If the parent on whom a copy of a proposed
determination has been served under subsection (3)

-of this section d1sagrees with any part of the proposed

determination he may, before the exp1ry of the
period specified—
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(a) make representations (or further representa-
tions) to the Council about the content of
the proposed determination;

. (b) require the Council to arrange a meeting
between him and an officer of the Council
at which the proposed determination cah
be discussed.

(5) Where the Council receives a request duly
made under subsection (4) of this section it shall
arrange such meeting or meetings as it considers
will enable the parent to discuss the relevant advice
with the appropriate person or persons.

(6) The Council shall consider any representa-
tions made by the parent of a child under this sec-
tion before making a determination under this sec-
tion and the Council shall serve a copy of the
determination so made on the parent of the child
concerned.

8. (1) If the parent of a child in respect of whom
no determination has been made by the Council
under section 7 of this Law asks the Council to
arrange for an assessment to be made of the child’s
educational needs the Council shall comply with
the request unless it is in its opinion unreasonable
or inappropriate.

(2) If the parent of a child in respect of whom
the Council has made a determination under section
7 of this Law asks the Council to arrange for an
assessment of his educational needs under section 5
of this Law and such an assessment has not been
made within the period of six months ending with
the date on which the request is made, the Council
shall comply with the request unless it is satisfied
that_ an assessment would be inappropriate.

Requests for
assessments.
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9. (1) It shall be the duty of the Medical Officer
of Health to bring to the attention of the Council
any case where, in the course of exercising any of
his functions in relation to a child, he forms the

opinion that such a child has, or probably has,

special educational needs.

(2) In any case falling within subsection (1) of
this section, the Medical Officer of Health shall
inform the parent of the child concerned of his
opinion regarding that child’s special educational
needs and of his duty under this section to bring it
to the attention of the Council.

(3) Where the Medical Officer of Health has
under this section brought to the attention of the
Council the case of any child in respect of whom
he has formed the opinion that such a child has,
or probably has, special educational needs, the
Council shall take such action as it deems appro-
priate in accordance with the provisions of this Law
in respect of that child.

Special schools and approved independent schools

10. (1) In section 5 of the principal Law (States’
schools, voluntary schools, nursery schools and
special schools) for subsection (3) there is substituted
the following subsection—

“(3) Schools which are specially organised
to make special educational provision for pupils
with special educational needs and which are
for the time being approved by the Council as
special schools shall be known as special
schools.”.

(2) The parent of a child who is of compulsory
school age and is registered as a pupil at a special
school in accordance with arrangements made by
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the Council shall not withdraw the child from that
school without the consent of the Council.

(3) Where the Council makes a determination in
respect of a child under section 7 of this Law it
shall not make arrangements for the provision of
‘education for that child at an independent school
nnless—

(a) the school is for the time being approved by
the Council as suitable for the admission of
children for which determinations. are made
under the aforesaid section 7; and

(b) the Council deems it appropriate that such
arrangements should be so made and con-
sents to the child being educated there.

11. (1) The Council may by regulations make pro-
vision as to —

Approval of
special
schools.

(@) the requirements which are to be complied -

with by any school as a condition of
approval of the school as a special school
under section 5(3) of the principal Law;

(b) the requirements which are to be complied
with by a special school while such an
approval is in force with respect to it;
and

(c) the withdrawal of approval from any
school—

(i) at the request of the. proprietor; or

(ii) on the ground that there has been a
failure to comply with any prescribed
requirement.
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(2) Without prejudice to the generality of sub-
section (1) of this section, regulations under that
subsection may impose requirements which call for
arrangements to be approved by the Council.

(3) Notwithstanding that the provisions of the
principal Law requiring the Council to have regard

to the need for securing that primary and secondary
education are provided in separate schools do not
apply with respect to special schools, the regulations
may impose requirements as to the organisation of
any special school as a primary school or as a
secondary school.

(4) Provision shall be made in the regulations to
secure that, so far as practicable, every pupil attend-
ing a special school will attend religious worship and
religious instruction, or will be withdrawn from
attendance at such worship or instruction in accord-
ance with the wishes of his parent.

Approval of . 12. (1) The Council may by regulations make pro-

independent
schools.

visions as to—

(4)  the requirements to be complied with by

: any school as a condition of approval of the
school for the purposes of section 10(3)(a)
of this Law;

(b) the requirements which are to be complied
~ with by any school while such an approval
is in force with respect to it; and

(c) the withdrawal of approval from any
school— )

(i) at the request of the proprietor; or

(ii) on the ground that there has been a
failure to comply with any prescribed
requirement. .- -
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(2) Any approval under section 10(3)(a) of this
Law may be given subject to such conditions (in
addition to those prescribed) as the Council sees fit
to impose.

(3) Any consent under section 10(3)(b) of this
Law may. be given subject to such conditions as the
Council sees fit to impose.

" (4) In any case where there is a failure to comply
with a condition imposed under subsection (2) or (3)
of this section, the Council may withdraw its
approval or, as the case may be, consent.

School attendance orders

13. (1) This section applies in any case where—

(@) the Council proposes to serve a school
attendance order on the parent of a child
under section 18 of the principal Law; and

(b) the Council has made a determination in
respect of that child under section 7 of
this Law.

(2) The order shall not be served until the
expiry of the period of fourteen days beginning with
the date on which the Council serves on the parent
wiitten notice—

(@) of their intention to serve the order;

(b) stating that if, before the expiry of that
period, he selects a school at which he
desires the child to become a registered
pupil,. that school will, unless the Council
otherwise directs, be named in the order.

(3) If, before the expiry of the period mentioned
in subsection (2) of this section, the parent selects
siich a school, that school shall, unless the Council
otherwise directs, be named in the order.

Proposed
school
attendance
order:
choice of
school.
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(a)

18.

If the Council is of the opinion that—

the school selected by the parent as the
school to be named in the order is unsuit-
able to the child’s age, ability or aptitude
or to his special educational needs; or

(b) that the attendance of the child at the

school so selected would prejudice the pro-
vision of efficient education or the efficient
use of resources;

the Council may, after giving the parent notice of
their intention to do so, determine what school is
to be named in the order.

14. (1) This section applies in any case where—

C)

®)

the Council has served a school attendance
order on the parent of a child under section
18 of the principal Law; and

the Council has made a determination in
respect of that child under section 7 of
this Law.

(2) If at any time while the order is in force the

(@)
(9)

parent applies to the Council requesting-—

that another school be substituted for that
named in the order; or

that the order be revoked on the ground
that arrangements have been made for the
child to receive efficient full-time education
suitable to his age, ability and aptitude
and to his special educational needs other-
wise than at school;

the Council shall amend or revoke the order in com-
pliance with the request unless it is of the opinion
that—-
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i) the school selected by the parent as
the school to be named in the order is
unsuitable to the child’s age, ability
or aptitude or to his special educational
needs or that the proposed change of
school is against the interests of the
child;

(ii) the attendance of the child at the
school so selected would prejudice the
provision of efficient education or the
efficient use of resources; or

(iii) no satisfactory arrangements have been
made for the education of the child
otherwise than at school.

Miscellaneous

15. In section 17 of the principal Law (Duty of
parents to secure the education of their children)
after the word “aptitude” there are inserted the
words “ and to any special educational needs he may
have 7.

16. Any regulations made by the Council under
the provisions of this Law shall be laid before a
meeting of the States as soon as may be after the
making thereof and if, at that meeting or at the
next subsequent meeting, the States resolve that
the regulations be annulled, the regulations shall
cease to have effect without prejudice to anything
done thereunder or to the making by the Council
of new regulations.

17. Any order, notice or other document required
or authorised by this Law to be served upon any
person may be served by delivering it to that person,
or by leaving it at his usual or last known place of
residence, or by sending it by post addressed to
him at that place.

Duty of
parents,

Provisions as
to regulations
under this
Law.

Service of
documents,
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{;;t;fpfﬂa- 8. (1) In this Law, except where the context
) otherwise requires, the following expressions have
the meanings hereby respectively assigned to them,

that is to say:—

“appropriate person ” means the person who gave
the relevant advice or any other person who,
in the opinion of the Council, is the appro-
priate person to discuss it with the parent;

“assessment ” means the assesment by the Council
of a child’s special educational needs under
this Law;

“child”, except in section 9 of this Law,
includes any person who has not attained the
age of 19 years and is registered as a pupil
at a school, and in section 9 of this Law, the
expression ““child” has the meaning assigned
to it in section 1(1) of the principal Law;

“ determination ”, in respect of a child’s special
educational provision, means a determination
made by the Council in respect of that child
under section 7 of this Law and the expression
“determine ” shall be construed accordingly;

“ordinary school ” means a school which is not
a special school; '

“ principal Law” means the Education (Guern-
sey Law, 1970(q);

“relevant advice ” means such of the advice given
to the Council in connection with the assess-
ment as it considers to be relevant to that
part of the assessment with which the parent
disagrees;

(@) Ordres en Conseil Vol XXII, p. 318; No. X of 1981;
No. VII of 1983.
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“responsible person”, in respect of any school;
means the head teacher of that school;

and any other expressions have the same meanings
as in the principal Law.

(2) Except where the context otherwise requires,
any reference in this Law to any other enactment
shall be construed as including a reference to that
enactment as amended, repealed and replaced, ex-
tended or applied by or under any other enactment
including this Law.

19. The transitional provisions made by the Second
Schedule to this Law shall have effect.

20. The principal Law shall have effect subject
to the consequential amendments and repeals hereby
specified in the Third Schedule to this Law.

21. This Law shall be construed as one with the
Education (Guernsey) Law, 1970.

22. This Law may be cited as the Education
(Amendment) (Guernsey) Law, 1987.

23. This Law and the Education (Guernsey) Laws,
1970 to 1983, may be cited together as the Educa-
tion (Guernsey) Laws, 1970 to 1987.

24. (1) This Law shall come into force on such
date as shall be appointed by Ordinance of the States
and different dates may be appointed for different
provisions or different purposes.

(2) Any Ordinance under this section may make
such transitional provisions as appear to the States

Transitional
provisions.

Consequen-
tial amend-
ments and
repeals to
the principal
Law.

Construc-
tion.

Citation,

Collective
title.

Commence-
ment.



22

to be necessary or expedient in connection with
the provisions thereby brought into force, including
such adaptations of those provisions, or of any
other provisions of this Law then in force, as appear
to be necessary or expedient for the purpose or in
consequence of the operation of any provisions of
this Law before the coming into force of any other
provision. :

(3) Any power conferred by any provisions of
this Law to make any regulations may be exercised at
any time after the registration of this Law and
before the day on which the provisions of this Law
under which such regulations are made shall come
into force:

Provided that such regulations shall not come into
force until such aforesaid provisions of this Law
under which they are made shall come into force.

FIRST SCHEDULE  Section 5(2).

ASSESSMENTS OF SPECIAL EDUCATIONAL
NEEDS

Regulations

1. (1) The Council may by regulations make provi-
sion as to the advice which the Council is to seek in
making assessments.

(2) Without prejudice to the generality of sub-
paragraph (1) of this paragraph, regulations made
under that sub-paragraph may require the Council
to seek medical, psychological and educational advice
and such other advice as may be prescribed.

{3) The Council may by regulations make pro-
vision—
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(@) as to the manner in which assessments are
to be conducted; and

(b) in connection with such other matters re:
lating to the making of assessments as the
Council considers appropriate.

Attendance for assessment

2. (1) Where the Council proposes to make an
assessment it may serve a notice on the parent of
the child to be assessed requiring the child’s attend-
ance for his assessment in accordance with the pro-
visions of the notice.

(2) A notice under this paragraph shall—
(@) state the purpose of the attendance required;

(b) state the time and place at which the child’s
attendance is required;

(¢) name the officer of the Council from whom
further information may be obtained; and

(d) inform the parent of his right to submit
such information to the Council as he may
wish within such time as may be specified
in the notice.

(3) Any parent on whom a notice has been served
under this paragraph and who fails without reason-
able excuse to comply with any of the requirements
of the notice shall, if the notice relates to a child
who was not over compulsory school age at the time
stated in the notice as the time for holding the
assessment, be guilty of an offence and liable, on
conviction, to a fine not exceeding two hundred
pounds.
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SECOND SCHEDULE  Section 19.
TRANSITIONAL PROVISIONS

Approval of special schools

1. Any special school under section 5(3) of the
principal Law immediately before the commence-
ment of section 11 of this Law shall be deemed to be
a special school approved by the Council under the
aforesaid section 11 of this Law.

Special educational treatment

2. The following provisions of this Schedule apply
in relation to any child for whom, immediately
before the commencement of section 7 of this Law,
the Council was providing special educational treat-
ment under the principal Law.

3. The child shall be taken to have special educa-
tional needs and the Council shall be taken to have
made an assessment of his special educational needs
under section 5 of this Law and to have formed the
opinion, that his special educational needs call for
the Council to determine the special educational
provision that should be made for him.

4. During the period of twelve months beginning
with the commencement of section 7 of this Law
the Council shall not be under the duty imposed
by that section to make a determination in respect
of the child’s special educational needs.

5. A determination made in respect of the child
under section 7 of this Law, but before an assessment
of his special educational needs is made under sec-
tion 5 of this Law, need not give details of the
Council’s assessment of those needs until such time
as an assessment has been made under section 5 of
this Law.
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6. Until such time as the Council makes a deter-
mination in respect of the child under section 7 of
this Law it shall be under a duty to continue to
provide the special educational treatment which the
child was receiving immediately before the com-
mencement of section 7 of this Law unless the child’s
parent makes suitable arrangements; but this para-
graph shall not require the Council to act in any
way which would be incompatible with the provi-
sions of a school attendance order in force under
section 18 of the principal Law.

7. Sections 13 and 14 of this Law apply, at any
time before a determinarion is made for the child
under section 7 of this Law, as if in each of those
sections the following were respectively substituted
for paragraph (b) of subsection (1) thereof—

“(b) the Council was, immediately before the
commencement of section 7 of this Law,
providing special educational treatment for
that child under the principal Law.”.

8. Where immediately before the commencement
of section 4 of this Law a decision under section
29 of the principal Law was in force with respect
to a child classifying him as suffering from a disa-
bility of mind as to make him unsuitable for edu-
cation at school, section 5 of this Law shall apply
as if the decision made had been an assessment of
his special educational needs made under the afore-
said section 5 of this Law.

THIRD SCHEDULE Section 20.

CONSEQUENTIAL AMENDMENTS AND
REPEALS TO THE PRINCIPAL LAW

1. In section (1) of the principal Law (Interpreta-
tion) there is hereby inserted the following additional
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definitions of the expressions ““special educational
needs ” and “ special educational provision "—

€6 i

special educational needs ” and “special educa-
tional provision” have the meanings given
to them by section 1 of the Education (Amend-
ment) (Guernsey) Law, 1987;”.

2. Sections 14 and 15 of the principal Law are
hereby repealed.

3. In section 18 of the principal Law (School
attendance orders)—

(@) in subsections (1), (2), (3) and (4) after the
word “aptitude” in each case there are
respectively hereby inserted the words and
to any special educational needs he may
have ”;

() in subsection (2) the words from “ provided
that” to the end thereof, in subsection (3)
the words from “requesting that another ”
to “order or ”, the words “amend or ”, the
words from ‘““that the proposed ” to “child

»

or” and the words “as the case may be »
are respectively hereby repealed.

4. Section 19 of the principal Law is hereby re-
pealed.

5. In section 22(1) of the principal Law (School
attendance of vagrant children) after the word
“aptitude ” there are hereby inserted the words
“and to any special educational needs he may
have .

6. Sections 29, 30, 31, 32 and 33 of the principal
Law are hereby repealed.
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3. In section 40(1) of the principal Law (Provision
of board and lodging otherwise than at boarding
schools)—

(@) after the word “aptitude” there are hereby
inserted the words “and to any special
educational needs he may have ”;

(b) for the words “ requiring special educational
treatment ” there are hereby substituted the
words “having special educational needs ”’;
and

(c) for the words “treatment”, in the second
place where it occurs, there is hereby sub-
stituted the word * provision ”.

K. H. TOUGH,
Her Majesty’s Greffier.





