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The Fishing by Diving (Licensing)
Ordinance, 19'15

THE STATES, in pursuance of their Resolution
of the twenty—s1xth day of January, nineteen
hundred and seventy-two, hereby order:—

1. Subject to the succeeding provisions of this
Ordinance, a person shall not take by diving any
ormer or escallop in the territorial waters adjacent
to the Islands of Guernsey, Herm and Jethou (here-
inafter referred to as “the controlled waters ”)—

(@) unless such person is the holder of a licence
granted under the provisions of section two
of this Ordinance authorising him to take
by diving ormers or escallops, as the case
may be; and

(b) unless such person uses as a base for such
diving a boat which is for the time being
registered as a fishing boat under the
Merchant Shipping Act 1894 and licensed
under the provisions of section three of this
Ordinance authorising the use of such boat
in the taking by diving of ormers or escal-
lops, as the case may be:

Prov1ded that it shall not be an offence for a person
to take by diving any - ormer or -escallop without
complying with the provisions of paragraphs ()
or (b) of this section if such person can prove that
he did not take by diving such ormer or escallop—
(i) during any period in which, or within any

part of the controlled waters in which, the

taking of ormers or escallops, as the case

may be, is prohibited by any enactment

for the time being in force in this Island

. relating to fishing; and -
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(ii) otherwise than—

(@) Whlle using an apparatus known as a

“snorkel ”; and

(b) for consumption by himself or a mem-
ber of his household. -

2. (1) Any person desirous of obtaining a hcence
to take by diving ormers or escallops as the case
may be, shall make application in that behalf to
the Committee and such application shall be in
such form and accompanied by such information
as the Committee may, from time to time, require.

(2) The Committee may upon receipt of an
apphcanon under the provisions of the last preced—
ing subsection—

(a) grant the licence applied for; or .

- (b refuse to. grant such licence; or

(¢) grant such- licence subject to such'condi-:

tions as the Committee may’ consider it
ncessary or expedlent to 1mpose

T

(3) Any person who is the holder of a hcence,
granted under the provisions of this section shall
not take by diving any ormer or .escallop. in the.
controlled waters - otherwise than under. and in

accordance w1th such hcence

(1) The owner of a boat wh1ch is for the time
belng reg15tered as- a ﬁshlng boat under the
Merchant Shlppmg ‘Act 1894 desirous of obtalmng
a licente: authorising the use of such boat as a base
in ‘the" taking by diving of ormers or 'escallops as
the case’ may be; shall ‘make application in that
behalf to the Committee and such application shall

Eidision s e e e s
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be in such form and accompanied by such infor-
mation as the Committee may, from time to time,
require. :

~{2) The Committee may upon receipt of an
application under the provisions of the last preced-
ing subsection—

(a) grant the licence applied for; or - '
(b) refuse to grant such licence; or

(c) grant such licence sub]ect to such condmons
as the Committee may consider it neces-
sary or expedient to impose.

(3) Any person who is the holder of a licence
granted- under the provrsxons of this section shall
not use Or cause or permit any ‘other person to use
the boat in respect of which such licence was granted
as a base in the takmg by diving of any ormer
or escallop in the controlled waters otherwise than
under and in accordance with such licence.

4, (1) In deciding whether or not,:in;the“ exercise

of its powers under the provisions of sections two

or ‘three of this Ordinance to grant the licence appli-
ed for the Committee ‘shall take into .aécount! the

welfare of the fishing 1ndustry in :this Island and

of - the persons engaged in’ 1t and— I

(a) in the case of an apphcatron under the

provrsrons of the said section two, the
experience  and ﬁtness as a d1v‘er of the
person makmg the apphcauon, ' :

= {b) in the case of an a_pphcatron under: the
- - provisions of the said section three, the

: ‘suitability of ‘the boat for the use in. res-

-= -~ pect of which the application is ‘made.:
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(2) Nething in the last preceding subsection
contained shall be taken to preclude the Committee
in deciding whether or not, in the exercise of its
powers under the provisions of section two or three
of this Ordinance, to grant the licence applied for
from taking into account such other factors as the
Committee may, from time to time, deem necessary
or expedient.

5. (1) Subject to the provisions of the next succeed-
ing subsection and unless suspended or forfeited
under the ‘provisions -of section seventeen of this
Ordinance a licence granted under the provisions
of section two or three of this Ordinance shall be
valid until.the thirty-first day of March next follow-
ing the date of such grant and thereafter, upon
belng renewed in pursuance of the prov1s1ons of
section six of this Ordinance, shall be valid durlng
the period commencing on the first day of April in
any year and ending on the thirty-first day of March
next following, both dates inclusive.

(2) A licence granted under the provisions of
sections two or three of this Ordinance shall not be
deemed to be valid under this Ordinance for the
taking by diving of any ormer or escallop, as the
case may be, during any period in which, or within
any part of the controlled waters in which, the tak-
ing of ormers or escallops, as the case may be, is pro-
hibited by any enactment for the time bemg in
force 1n thls Island relatmg to ﬁshlng and— ‘

(@) any person who is the holder of a licence
granted under the provisions of the said
section two shall not take by diving any
ormer or escallop; and

(b) -any person who is the holder of a licence
- granted under the provisions of the said
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section three shall not use or cause or per-
mit any other person to use the boat in
respect of which such licence was granted as
a base in the taklng by d1v1ng of any ormer
or escallop,

during any ‘such 'period, or within any such part
of the controlled ‘waters, as is proh1b1ted under any
such enactment

6. (1) A licence granted in pursuance of the pro-
v1s1ons of sections two or three of this Ordinance
may be renewed in any year by the Committee for
the penod specified in section five of this Ordinance
upon an application belng made to it in that behalf
on or before the thirty-first day of March of that
year.

(2) The provisions of this Ordinance with resp-
ect to an application for a licence under sections two
or three of this Ordinance, to the grant or refusal
of such:licence and to the factors to be taken into
account by the Committee under section four of
this Ordinance shall apply to an application for the

Renewal of
licences,

renewal of a licence under the prov1s1ons of the last -

preceding subsectlon

7. There shall be paid in advance to the Treasurer
of the States in respect of the grant or renewal of
any licence under this Ordinance the fee set out in
relation thereto in the Schedule to this Ordinance.

8. (1) Notwithstanding the provisions of section
five of this Ordinance, a licence granted under the
provisions of section three of this Ordinance shall

cease to be valid when the person who is the holder:
of such licence ceases to be the owner of the boat in:

Fees for
licences,

Amend-
ment of
licence - in
respect of
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"res'pect‘ of which isuch licenice was granted or if such

boat:ceases ito. be registered as a fishing boat under
the Merchant Shlppmg Act 1894

.'Pr()vrded that the Commlttee may, upon apphcatton

bemg made to it in that behalf by the person who

-is the holder. of such licence, in its discretion, amend

such hg:ence 80 as to permit the use of another

. boat Wthh s for, the time bemg regtstered as a
_ﬁshrng boat upder the Merchant Shipping Act 1894
and . owned by, such person as a base in the
. takmg by drvrng of ormers or escallops as the case
.may be, and a licence so amended by the Committee
_shall not be deemed to have ceased to be valid under

the provrsxons of this subsection.

(2) The ppower vested in' the Committee under
the provrso to the last precedrng subsection to amend

‘a‘licence shall include power to vary any conditions

attached to any such licence.

Tl

) (l) Every person Who is the holder of a licence
granted under séctions two or three of this Ordin-
ance shall keep for such period as shall, from time to

ftt‘me 'be’ determined by the- Committee,, a. record in
“writing in such form and contamlng such partrculars
‘reldting to the exercise by such person ¢ of his:licence

under this Ordinance, as the- Commrttee ‘may, from

.time-to time, require, and every.such. record shall at
-all-.times be open, to “inspection. by any person
.authorised in writing in jthat behalf by the Com-
. mittee, on production of his authonty if] SO reqmred

(2) Any person who is the- holder of a licence

~granted under-sections two ofr three of this!Ordin-
“ance shall, if so required by notice in writing' by ‘the
“ Committee, “furnish to - the Committee or: ito jsuch

person as may be specified in such. notice, - within
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such time as shall be specified in such notice, a true
statement of all or such: of the particulars required
to be kept.under the provisions. of the.last preced-
ing subsection as regards such date or dates or such

“period or periods as shall be specified in‘such notice.

. T H .
10. An officer. of police or dny  persoh’ authorised
in writing in that -béhalf by ‘the’ Committee, on

'productlon of. his authorlty if so rcqu1red rnay

requlre any person whom he reasonably sﬁspeéts of
preparlng to take or havmg taken by d1v1ng any

“ormer or escallop in the controlled waters, or any
) 'person on board any boat used as a base in the
'takmg by diving of any ormer’ or escallop 1n the

controlled - waters—
'i.-'(a) to; grve his name and address arid

(b) Where apphcable to give the name and
" address of the owner of such boat; and

(c) where such j person is the holder of a hcence
granted under the provisions of section two
or three of thlS Ordmance to: produce h1s
hcence ‘

R A IS W

. and 1f he farls ‘50 to glve such mformatwn and

‘where the prOVlSlOIlS* of paragraph (c) of this section
..are- apphcable, in - addition, : fails :to produce his
- licence,: he shall be guilty of an offence

“Provided that where’ the provisions ‘of paragraph (c)
“of this section are applicable, if such’ person within

seven days ‘aftef the date on. which the productlon

of his licence was'$o required produces the licence
in:person-at -the Police Station, he shall not be con-

victed .of an. offence under this subsection by reason
.:only; of: failure to produce his licence to the officer

cof: pohce or to :such authorised person, as the case

smayibe. o

Require-
ments as to
production
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" 11.. Where the Committee refuses to grant a
licence under any of the provisions of this Ordinance
to any person or grants such a licence subject to
conditions, notice in writing of such refusal or grant
setting -out the reasons therefor and signed by the
President of the Committee shall be served, as soon

. as may be, on the applicant for the licence.

42. Any notice which may be served for the pur-
poses ‘of this Ordinance shall be vahdly served : —

(a) on any person, if delivered to him, left, or
~sent by reglstered post or by recorded
delivery service to him, at his usual or last

known place of abode;

(b) on-any firm if delivered to any partner of
the firm or left at, or sent by registered
post or by recorded delivery service to, the
“principal or last known principal place of
business of the firm;

(c) on any body corporate, if left  at, or sent
by registered post: or by recorded delivery
service to, its registered office if situate in
this Island or, if its registered office is not
80 situate, its principal or last known prin-
. cipal place of business in this Island.

13. (1) Any person aggrieved by any. .decision of
the Committee under any of the provisions of this
Ordinance may appeal therefrom to the Royal Court
on the grounds that the decision of the Committee
was ultra vires or was an unreasonable exerc1se of
its powers.

" (2) An appeal under this section shall be
instituted by way of summons which shall set out
the material facts upon which the appellant. relies

— ==
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'ar‘idrr"vwhi‘ch shall be - served ilpon the President of
the Committee to show cause why the' decision
appealed from should not be set aside or varied.

3) On any appeal under this section the burden
of satlsfylng the Royal Court that the decision of
the Comimnittee which is the sub]ect of the appeal
is intra vires or reasonable shall be discharged by
the Committee and the Committee shall be entxtled
to a final right of reply.

(4) The decision of the Royal Court on any
appeal under this sectlon shall be ﬁnal and
concluswe

14. (1) An officer of pohce may—

(@) detain any person who has committed, or

whom he has reasonable cause to suspect

- of having committed, an offence under any

of the provisions of this Ordinance or any
licence granted ‘thereunder;

(b). stop, board and enter and searchﬂany boat
or vehicle used in the taking or conveying
of any ormer or escallop;

{c) enter and search any premises used for
© carrying on any business in connection with
the treatment, storage or sale of any ormer

.or. escallop;

{(d) search for and examine any ormer or escal-
lop, any equlpment or other apparatus what-
soever used in the taking or conveying of
-any - ormer or escallop, in any place,
whether on board a boat, in :a vehicle .or
elsewhere, and whether in a receptacle or
not; v , -

(e) seize 'any ormer or escallop which he has

~ reasonable cause to suspect has been taken

Powers of
officers of
police . ..
and of -
authorised
persons.
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+in contravention:-of rany: of the ' provisions

of this Ordinance : or. any' licence granted

Pt Ty ;"2—.'

seize - -any. eanpment .or, .other apparatus
-;whatsoever which he has reasonable cause

to suspect’ has. been ysed, or . is berng used

in contravention of any of the .provisions

o of this’ Ordmance or any hcence granted
g thereunder '

rie

(2) The powers confe,rred in pa,ragraphs (J)) (c)
: (d) (¢) and (f) of the last.preceding. subsectron,s may
-be exercised by.any person authorised in that behalf
by .the Committee, on production of his authonty

1f S0 requrred - St

ool SRR B

15 (1) If: any person— V i
(9 does’ any act in contravention of any of the

prOV1s1ons of this Ordinance or. of:the
COIldlthIlS of any hcence granted there-

" under; or - -

. of this Ordinance or. under any

(b) fails to do any act whrch he is requlred to

-.do under the terms  of any notlce served
or of the cond1t1ons of any‘ Qf th,e prpvrsrons

i LCGIICC

granted thereunder, or;

(c) in connection wrth any apphcatrpn fors the

grant, renewal .or amendment-of.a hcence
. ander- any of the provisions.of this Ordm-
aance, knowingly makes any false statement
or recklessly makes .any statement which is
-false.in-a materlal particular or produces or
furmshes any mformatron whlch he knows

o1 beheves to be false; or. o

(d) knowmgly fails to -produce anjr lrcence or

s

1ii4 keep: any record or furnish any information
+ which he is: requiredt0: produce’ or keep
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or. furnish ‘under - any: : of the provisions of
. - this. Ordmanee, ‘oL :

) wilfully obstructs any officer of police or
' 'any person dnly {authorised by the Com-
" mittee ini ‘the exercisé of any of their powers
"~ undet any of” the prov1s1ons of thlS Ordin-
‘ance; + 7!

:he shall be gullty of an offence and liable, on con-

viction, to a fine not exceeding one hundred pounds’

.or -to 1mpr1sonrnent for 'a term not exceedmg three
moriths ‘of to both such fine and such 1mpr1sonment
and the Court’ may, in addition, order the seizure,
‘destruction or other - disposal of - the ormer or
escallop, as the case may be, and of any equlpment
or other apparatus whatsoever used in connection
with the taklng of such ormer or éscallop to which

- the conviction relates at the expense of the convicted
: person ISR
S I

(2) Where a person has been conv1cted of an

oﬁence under this Ordinance 1nvolv1ng ‘the use of a

bbat as a base in the taklng by d1v1ng of ormers or
: escallo s, every person who, at the time of the ‘com-
: mlss on!of the offence; was on board such boat or
“was' the }nastér, the owner-or the charterer (1f any) ‘

of such boat, shall be deeméd to be gullty of that :

offence unless he proves that the offence was ‘com-
mittéed without his knowledge or that he exercised

- all' due dlhgence to prevent the commrsémn of the
: ioifence o ‘ P

' "16. Where a person convicted of an "oﬁence under

““this' Ordinance 1s -a body corp(irate every person

who, ‘at the time of the commission Yof ‘the offence,

~1was. a.director or officer of the body ‘corporaté, or was
purporting -to act, in:any such . capacity, shall be
--deemed to be guilty of that offence unless he proves

Offences
by bodies
corporate.
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thatthe. offence: was committed without his know-
ledge or that he exercised all.due diligence to pre-
vent the commission of the offence.

' 17. Where a person who is the holder of a licence
granted under the provisions of sections two or three
of this Ordinance has been convicted of an offence
under any of the provisions of -this Ordinance the
Royal Court may, upon an application in that be-
half by ‘Her - Majesty’s Procureur made not later
than six months from the date of such conviction—

(a) suspend vary or order the forfeiture of his
- Hcence;

“(b) order that such person shall not be author-

" ised to obtain any licence under this Ordin-

’ance for an indefinite perlod or for such

“period as the Royal Court may in such
order prescribe;

and 'in'such‘ a“ case Her Majésty’s Procureur :shall
summon the person named m the apphcatlon to
appear before the Royal Court to show cause why
his - licence should" not be suspended varied” or
forfeited and to show cause why the Royal Court -
should not order that he should not be authorised
tq obtam any licerice under this Ordinance.

"18. (1) In this Ordinance, except where the con-

text otherwise requires, the following expressions
have the meanings respectively assigned to them,
that is to say:—

e boat " means a vessel of whatever size, and in
' whatever way propelled which is for the t1me :
being used in fishing;

.. “the-Committee ” means the States Sea F1sher1es '
Committee; <
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“Her Majesty’s Procureur” - includes Her
Majesty’s Comptroller;

“officer of police” means a member of the-salar-
ied police force of the Island of Guernsey and,
within the limits of his jurisdiction, a
member of the special constabulary of the
Island of Guernsey,

submarme breathing apparatus -includes the
-apparatus. commonly known-as a “snorkel ”
and any other diving dev1ce whatsoever;

“ taklng by d1v1ng in relatlon to any ormer or
escallop means to gain possession or control
of such ormer or escallop by a person while
he is totally submerged and breathing with
the aid of submarine breathing apparatus or
wearing a diving suit, a face visor, a.mask
or gdggles and the expressions “ the taking by
diving ”, “taken by diving”, “diver” and
“diving ” shall be construed accordlngly,

“ thls Island ” means any of the Islands of Guern-
-sey, Herm and- Jethou;

“vehicle ” means a mechanlcally propelled vehlcle
intended or adapted for use on a public high-
-way and includes a trailer drawn thereby, an
animal drawn.vehicle, a hand drawn vehicle,
a bicyle and a tricyle;

“vessel ” includes any Ship or boat or any other
description of vessel used in navigation.

(2) Any reference in this Ordinance to any
other enactment shall, except where the context
otherwises requires, be construed as including a
reference to that enactment as amended, repealed
or replaced, extended or applied by or under any
other enactment including this Ordinance.



Exemp-
tions.

Savings.

Extent,

Citation.

Commence-
ment,

16

'19. . The provisions of thlS Ordinance shall not
apply— S
(a) to a servant or agent of the Committee

when acting for or on behalf of the Com-
mlttee,

(b) to any act done for the purpose of scientific
investigation or for re-stocking the control-
led waters ‘with any ormer or escallop by
a person approved by the Commlttee.

20. The provisions of this Ordmance shall not in
any way affect the operatlon of any enactment for
the time bemg in force in this Island relating to
fishing except in so far as inconsistent with this
Ordinance and the provisions of this Ordinance shall
be in addmon to, and not in derogatmn of, the
prov1s1ons of any such other enactment

21. ThlS Otdinance shall have effect in the Islands
of Guelnsey, Herm and Jethou.

22. This Ordinance may be cited as" the: Flshmg
by Diving (Licensing) Ordinance, 1975.

23. This Ordmance shall come 1nto force on the
first day of Apnl nineteen hundred and seventy-
five. : P s
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SCHEDULE : . - Section ‘sevén

Fees payable in respect of the grant or renewal of -
: licence S

1. Licence for the takmg by dwmg of

©ormers -
Grant _Qf Tlicence ... e e ... £10
Renewal of licence e £10

2. Licence  for the takmg by dwmg ofﬁ'_

escallops _
-;Grant of hcence £10

' Renewal of licence ... e _£1(_)"

3. Licence for the use of a boat as a base
¢ vn the. taking by dwmg of ormers

Grant of licence ... ... ... .. £10

~i'Renewal of licence® .- .. .n 77 K10

Yol T

4.. Licence for the use of a boat as a base .
;‘m the taking by diving of escallops L

 Grant of licence ... ' ... RO .:£IO*

Renewal of licence’r‘: S £10

R. H. VIDELO,
. Her Majesty’s Greffier.



