ORDER IN COUNCIL

In THE RovaL COURT OF THE ISLAND OF GUERNSEY

The 28th day of February, 1995 before Sir Graham Dorey, Bailiff;
present:—Harry Wilson Bisson, Stanley Walter John Jehan,
Raymond Arthur Heaume, Leonard Arthur Moss, John Edward
Morris, Charles Anthony Spensley, Lawrence Oscar Ozanne, John
Richard Rowe Henry, David Charles Lowe, Esquires, Mrs. Eileen
May Glass and Laurence Lenfestey Guille, Esquire, Jurats.

The Bailiff having this day placed before the Court an Order of Her
Majesty in Council dated the 14th day of December, 1994, approving
and ratifying a Projet de Loi entitled “The Employers’ Liability
(Compulsory Insurance) (Alderney) Law, 1994”, THE COURT, after
the reading of the said Order in Council and after having heard Her
Majesty’s Procureur thereon, ORDERED:

1.  That the said Order in Council be registered on the records of this
Island; and

2.  That an extract of this present Act, together with a copy of the said

- Order in Council, be sent by Her Majesty’s Greffier to the Clerk

of the Court of Alderney for registration on the records of that
Island of which Order in Council the tenor followeth:—




at the Court at Buckingham Palace
The 14th day of December 1994

PRESENT,

The Queen’'s Most Excellent Majesty
in Council

WHEREAS there was this day read at the Board a Report from the
Right Honourable the Lords of the Committee of Council for the
Affairs of Guernsey and Jersey dated the 30th day of November 1994 in
the words following, viz.:—

“Your MAaJESTY having been pleased, by Your General Order of
Reference of the 22nd day of February 1952, to refer unto this
Committee the humble petition of George W. Baron, Esquire,
President of the States of Alderney, setting forth:—

“That at a meeting of the States of Alderney held on the 7th day
of September, 1994, the States adopted a Resolution that a Projet
de Loi entitled “The Employers’ Liability (Compulsory Insurance)
(Alderney) Law, 1994” be approved: That at the meeting of the
States aforesaid Your Humble Petitioner was authorised to
present to Your Majesty in Council a Petition that the said Projet
de Loi be sanctioned: That the said Projet de Loi is set forth in the
Schedule hereunto annexed: And most humbly praying that Your
Majesty might be graciously pleased to grant Your Royal Sanction
to the Projet de Loi entitled “The Employers’ Liability
(Compulsory Insurance) (Alderney) Law, 1994”, and order that
the same shall have force of Law within the Island of Alderney.”.

“Tue Lorps oF THE COMMITTEE, in obedience to Your Majesty’s
said Order of Reference, have taken the said Petition
and the Projet de Loi annexed thereto into consideration and do this
day agree humbly to report, as their opinion, to Your Majesty, that
it may be advisable for Your Majesty to comply with the prayer of the
said Petition and to approve of and ratify the said Projet de Loi.”



HER MAJESTY having taken the said Report into
consideration is pleased, by and with the advice of Her Privy Council, to
approve of and ratify the said Projet de Loi, and to order, and it is
hereby ordered, that the same shall have the force of Law within the
Island of Alderney.

AND HER MAIJESTY doth hereby further direct that this Order,
and the said Projet de Loi (a copy whereof is hereunto annexed), be
entered upon the Register of the Island of Guernsey and observed
accordingly.

AND the Lieutenant Governor and Commander-in-Chief of the
Island of Guernsey, the Bailiff and Jurats, and all other Her Majesty’s
Officers for the time being, of the said Island of Guernsey, and also the
Jurats of the said Island of Alderney, and all other persons whom it may
concern, are to take notice and govern themselves accordingly.



(No. XXXV -1994)
PROJET DE LOI

. ENTITLED
The Employers’ Liability (Compulsory Insurance)
(Alderney) Law, 1994

THE STATES, in pursuance of their Resolution of the 7th day ofSeptember,
1994, have approved the following provisions which, subject to the Sanction of Her Most
Excellent Majesty in Council, shall have force of law in the Island of Alderney.

Insurance against liability for employees. ‘
1. (1) Subject to the provisions of this Law, every employer carrying on

business in Aldérney shall insure, and maintain insurance, under an approved policy with
an authorised insurer against liability for bodily injury or disease sustained by his
employees and arising out of and in the course of their employment in Alderney in that
business. ‘

(2) The States may by Ordinance provide that the amount for which an
employer is required by this Law to insure and maintain insurance shall be limited in
such manner as may be prescribed by the Ordinance. '

Exempted injuries and diseases.

2. Except in so far as the States may by Ordinance provide otherwise, this Law
shall not require an employer to insure or maintain insurance against liability for injury
or disease suffered or contracted outside Alderney.

Exempted employees.

3. This Law shall not require an employer to insure or maintain insurance-

(a) in respect of an employee of whom the employer is the ~spouse,
parent, grandparent, step-parent, child, grandchild, step-child,
brother, sister, half-brother or half-sister;



) except in so far as the States may by Ordinance provide
otherwise, in respect of an employee not ordinarily resident in
Alderney.

Exempted employers.

4. This Law shall not require an employer to insure or maintain insurance if he
is for the time being exempted from the provisions of this Law by Ordinance of the
States.

Production of certificates of insurance.

5. (1) An officer of police or an inspector, for the purposes of determining
whether or not any person is an employer required to insure and mmntam insurance in
accordance with the provisions of this Law and, if so, whether or not he has so insured
and is maintaining such insurance, may at any reasonable time enter any land and-

(a) make such inquiry of any person thereon; and

(b) require any such person to furnish, either forthwith or at such
time and place as the officer of police or inspector may specify,
such information and such certificates of insurance and other

documents;
as he may consider necessary for those purposes. -

(2) A person seeking to exercise any power conferred by this section shall,
if so requested, furnish evidence of his office or appointment. '

Display etc. of certificates.
6. Every employer required by this Law to insure and maintain insurance-

(a) shall display at all times for the information of his employees,
in a conspicuous place in any preﬁises which are occupied by
him and in which his employees undertake employment for
him, copies of certificates of insurance required to be effected
and maintained for the purposes of this Law;



Offences.

7.
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shall produce or send the said certificates or copies thereof to
such persons, at such places, times and intervals and in such

circumstances as the Committee may require;

shall permit the policy of insurance or a copy thereof to be
inspected by such persons, at such places, times and intervals
and in such circumstances as the Committee may require.

A person who-

(a)

()

contravenes or fails to comply with any provision or
requirement imposed by or under this Law or any Ordinance
made under it;

in response to an inquiry made of him under section 5(1)(a) or
in purported compliance with a requirement imposed by or
under this Law or any Ordinance made under it-

@ makes a statement which he knows or has reasonable
cause to believe to be false, deceptive or misleading
in a material particular;

(i) recklessly makes a statement, dishonestly or
otherwise, which is false, deceptive or misleading in a
material particular;

(iii) furnishes, produces or displays or causes or permits
to be furnished, produced or displayed any
information or document which he knows or has
reasonable cause to believe to be false, deceptive or
misleading in a material particular;



@iv) recklessly furnishes, produces or displays or
recklessly causes or permits to be furnished,
produced or displayed, dishonestly or otherwise, any
information or document which is false, deceptive or
misleading in a material particular;

© without reasonable excuse, proof whereof shall lie on him,
obstructs or fails to give all reasonable assistance to an officer
of police or inspector exercising or purporting to exercise any
power conferred by or under this Law;
is guilty of an offence.

(2) A person guilty of an offence by virtue of subsection (1) is liable on
summary conviction to a fine not exceeding level 4 on the Alderney uniform scale,
imprisonment for a term not exceeding 3 months or both.

Offences by bodies corporate.

8. (1) Where an offence under this Law is committed by a body corporate and
is proved to have been committed wif;h the consent or connivance of, or to be attributable
to any neglect on the part of, any director, manager, secretary or other similar officer of
the body corporate or any person purporting to act in any such capacity, he as well as the
body corporate is guilty of the offence and may be proceeded against and punished
accordingly.

(2) Where the affairs of a body corporate are managed by its members,
subsection (1) applies to a member in connection with his functions of management as if
he were a director.

Interpretation.
9. (1) Inthis Law, except where the context requires otherwise-

"approved policy" means a policy of insurance not subject to any
conditions or exceptions prohibited for the purposes of this Law by Ordinance
of the States;



"authorised insurer” means a person-

(@) who is registered as an insurer under section 11 of the
Insurance Business (Guernsey) Law, 1986(a); or

(b) who is exempted from the provisions of sections 5, 6 and 7 of
that Law by or under section 8 thereof;

and who lawfully issues the policy referred to in section 1(1) of this Law in the
course of carrying on insurance business in accordance with the provisions of
that Law;

*business" includes a trade or profession and any activity carried on by

abody of persons, whether corporate or unincorporate;
"Committee" means the States Finance Committee;

"employee" means an individual who has entered into or works under
a contract of service or apprenticeship with an employer, whether by way of
manual labour, clerical work or otherwise, and whether express, implied, oral

or in writing;

"inspector" means an inspector appointed in writing for the purposes
of this Law by the Committee;

"officer of police® means a member of the salaried police force of the
Island of Guernsey or of any police force which may be established by the
States and, within the limits of his jurisdiction, a special constable appointed
by the Court of Alderney under section 15 of the Government of Alderney
Law, 1987(b);

(a) Ordres en Conseil VolL.XXTX, p.214.

(b) Ordres en Conseil Vol. XXX, p.37; and No.XT of 1988.




"States" means the States of Alderney.

(20 Except in so far as the States may by Ordinance provide otherwise, an
employer not having a place of business in Alderney shall be deemed not to carry on

business there.

(8) Any reference in this Law to an enactment is a reference thereto as
from time to time amended, re-enacted (with or without modification), extended or
applied.

General provisions as to Ordinances.
10. (1) AnOrdinance of the States under this Law-

(a) may be amended or repealed by a subsequent Ordinance

hereunder; and

(t)] may contain such consequential, incidental, supplementary and
transitional provision as may appear -to the States to be

necessary or expedient.

(2) Any power conferred upon the- States by this Law to make an
Ordinance may be exercised-

(a) in relation to all cases to which the power extends, or in
relation to all those cases subject to specified exceptions, or in

relation to any specified cases or classes of cases;

(b) so as to make, as respects the cases in relation to which it is

exercised-

@ the full provision to which the power extends, or any
lesser provision (whether by way of exception or

otherwise);




(i) the same provision for all cases, or different provision
for different cases or classes of cases, or different
provisidnforthesameeaseorclassofcasefor
different purposes;

(iif) any such provision either unconditionally or subject

to any prescribed conditions.

Citation.
11. This Law may be cited as the Employers’ Liability (Compulsory.Insurance)
(Alderney) Law, 1994.

Commencement.
12. This Law shall come into force on the day appointed by Ordinance of the
States.



