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ORDER IN COUNCIL 

IN THE ROYAL COURT OF THE ISLAND OF GUERNSEY 

The 1st day of October, 1984 before Sir Charles 
Frossard, Kt., Bailiff; present: -Albert Richard 
McCartney Straw, Donald Pescott Plummer, 
Esquires, Sydney Haydn Heard, Esquire, M.B.E., 
Charles Henry Hodder, Esquire, O.B.E., Harry 
Wilson Bisson, Herbert Nicolle Machon, James, 
de Sausmarez Carey, John Christopher 
Bulstrode, Geoffrey Ernest Le Page, Stanley 
Walter John Jehan and Raymond Arthur 
Heaume, Esquires, Jurats. 

The Bailiff having this day placed before the 
Court an Order of Her Majesty in Council dated 
the 31st day of July, 1984, ratifying a Projet de 
Loi of the States of Guernsey entitled "The Main­
tenance Orders (Reciprocal Enforcement) (Baili­
wick of Guernsey) Law, 1984 ", the Court, after the 
reading of the said Order in Council and after 
having heard Her Majesty's Procureur thereon, 
ordered that the said Order in Council be registered 
on the records of this Island and that an extract of 
this present Act, together with a copy of the said 
Order in Council be sent by Her Majesty's Greffier 
to the Clerk of the Court of Alderney and to the 
Seneschal of Sark for registration on the records of 
those Islands respectively, of which Order in Council 
the tenor followeth:-
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~t tbc ~OUtt at 11iluckingbam l)ahlte 

The 31st day of July 1984 

PRESENT, 

W'bt (ftuttn'1) .1lM01)t <!Excenent jAAaje1)tp 
in (:oundI 

WHEREAS there was this day read at the Board 
a Report from the Right Honourable the Lords of 
the Committee of Council for the Affairs of Guern­
sey and Jersey dated the 23rd day of July 1984 in 
the words following, viz.:-

" YOUR MAJESTY having been pleased, by Your 
General Order of Reference of the 22nd day of 
February 1952, to refer unto this Committee the 
humble Petition of the States of the Island of 
Guernsey setting forth:-

, 1. That, in pursuance of their Resolution of 
the 24th day of November 1982, the' States of 
Deliberation at a meeting held on the 27th day 
of April 1983 approved a BiH or 'Ptojet de Loi' 
entitled 'The Maintenance Orders (Reciprocal 
Enforcement) (Bailiwick of Guernsey) Law, 
1984', and requested the Bailiff to present a 
most humble' Petition to ' Your Majesty in 
Council praying for Your Royal Sanction there­
to. 2. That the States of the Island of Alderney 
at a meeting held on the 6th day of July 1983 
considered the said Bill or 'Projet de'Loi' when 
a Resolution was passed agreeing to the' appli~ 
cation of' the smne to Alderney. 3. That the 
Chief Pleas of the Island of Sark at a meeting 
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held on the 5th day of October 1983 considered 
the said Bill or 'Projet de Loi ' when a Resolu­
tion was passed agreeing to the application of 
the same to Sark. 4. That the said Bill or 
'Pro jet de Loi' is in the words and figures set 
forth in the Schedule hereunto annexed. And 
most humbly praying that Your Majesty might 
be graciously pleased to grant Your Royal 
Sanction to the Bill or 'Projet de Loi' of the 
States of Guernsey entitled "The Maintenance 
Orders (Reciprocal Enforcement) (Bailiwick of 
Guernsey) Law, 1984", and to order that the 
same shall have force of law in the Bailiwick 
of Guernsey. 

'THE LORDS OF THE COMMITTEE, in obedience 
to Your Majesty's said Order of Reference, have 
taken the said Petition and the said Projet de Loi 
into consideration and do this day agree humbly 
to report, as their opinion, to Your Majesty, that 
it may be advisable for Your Majesty to comply 
with the prayer of the said Petition and to approve 
of and ratify the said Projet de Loi." 

HER MAJESTY having taken the said Report 
into consideration is pleased, by and with the advice 
of Her Privy Council, to approve of and ratify the 
said Projet de Loi, and to order, as it is hereby 
ordered, that the same shall have the force of Law 
within the Bailiwick of Guernsey. 

AND HER MAJESTY doth hereby further 
direct that this Order, and the said Projet de Loi 
(a copy whereof is hereunto annexed), be entered 
upon the Register of the Island of Guernsey and 
observed accordingly. 
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AND the Lieutenant Governor and Commander­
in-Chief of the Island of Guernsey, the Bailiff and 
]urats, and all other Her Majesty's Officers for the 
time being in the said Island, and all other persons 
whom it may concern, are to take notice and govern 
themselves accordingly. 

N. E. Leigh. 
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PRO]ET DE LOr 

ENTITLED 

The Maintenance Orders (Reciprocal 
Enforcement) (Bailiwick of Guernsey) 

Law, 1984 
ARRANGEMENT OF SECTIONS 

PART I 

RECIPROCAL ENFORCEMENT OF 
MAINTENANCE ORDERS MADE IN THE 

BAILIWICK OR RECIPROCATING COUNTRY 

Designation of reciprocating countries 

Section 

I. Ordinances designating reciprocating countries. 

Orders made by Courts in the Bailiwick 

2. Transmission of maintenance order made in 
the Bailiwick for enforcement in reciprocat­
ing country. 

3. Power of Bailiwick Court to make provisional 
maintenance order against person residing 
in reciprocating country. 

4. Variation and revocation of maintenance order 
made in the Bailiwick. 

Orders made by Courts in reciprocating 
countries 

5. Registration in Bailiwick Court of maintenance 
order made in reciprocating country. 
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6. Confirmation by Bailiwick Court of provisional 
maintenance order made in reciprocating 
country. 

7. Enforcement of maintenance order registered 
in Bailiwick Court. 

8. Variation and revocation of maintenance order 
registered in Bailiwick Court. 

9. Cancellation of registration and transfer of 
order. 

10. Steps to be taken by the Lieutenant-Governor 
where payer under certain orders is not 
residing in the Bailiwick. 

Appeals 

11. Appeals. 

Evidence 

12. Admissibility of evidence given in reciprocating 
country. 

13. Obtaining of evidence needed for purpose of 
certain proceedings. 

14. Order, etc. made abroad need not be proved. 

Supplemental 

15. Payment of sums under orders made abroad: 
conversion of currency. 

16. Further provisions with respect to variation, 
etc. of orders. 
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17. Rules of Court under Part I. 

18. Interpretation of Part I. 

Repeal and transitional provisions 

19. Repeal. 

20. Maintenance order registered in Royal Court 
under the Law of 1955. 

21.. Application of Part I to certain orders and 
proceedings under the Law of 1955. 

PART II 

RECIPROCAL ENFORCEMENT OF CLAIMS 

FOR THE RECOVERY OF MAINTENANCE 

Convention· countries 

22. Convention countries. 

Application by person in the Bailiwick for 
recovery J etc. of maintenance in convention 
country 

23. Application by person in the Bailiwick for 
recovery, etc. of maintenance in convention 
country. 

Application by person in convention country 
for recovery of maintenance in the Baili­
wick 

24. General provisions relating to application for 
recovery of maintenance in the Bailiwick. 

25. Application by married woman in convention 
country for recovery in Guernsey of main­
tenance from her husband. 
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26. Application by married woman in convention 
country for recovery in Alderney of main­
tenance from her husband. 

27. Application by married woman in convention 
country for recovery in Sark of mainten­
ance from her husband. 

28. Further provisions relating to recovery in 
Guernsey and Alderney of maintenance for 
children. 

Transfer, enforcement, variation and revoca­
tion of registered orders 

29. Transfer or orders. 

30. Enforcement of orders. 

31. Variation and revocation of orders. 

32. Further provisions with respect to variation, 
etc. of orders by Bailiwick Courts. 

Supplemental 

33. Admissibility of evidence given m convention 
country. 

34. Obtaining of evidence for purpose of proceed­
ings in Bailiwick Court. 

35. Taking of evidence at request of COUl t in con­
vention country. 

36. Interpretation of Part II. 
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PART III 

MISCELLANEOUS AND SUPPLEMENTAL 

Further provisions relating to enforcement ot 
maintenance orders and to applications for 
recovery of maintenance 

37. Power to apply 1 llW to maintenance orders and, 
applications yor recovery of maintenance 
made in certain countries. 

Provisions with respect to certain orders of 
Bailiwick Courts 

38. Provisional order for maintenance of party to 
marriage made by Bailiwick Court to cease 
to have effect on remarriage of party. 

Supplemental provisions 

39. Ordinances of the States. 

40. Proceedings in Bailiwick Courts. 

41. Summons under sections 4(6), 6(4), 8(7), 13"(1), 
24(1), 32(2) and 35(2) to be issued by Her 
Majesty's Procureur. 

42. Interpretation: general. 

43. Citation. 

44. Commencement. 
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PROJET DE LOI 
ENTIn-ED 

The Maintenance Orders (Reciprocal 
Enforcement) (Bailiwick of Guernsey) 

Law, 1984 
THE STATES, in pursuance of their Resolution 

of the twenty-fourth day of November, nineteen 
hundred and eighty-two, have approved the follow­
ing provisions which, subject to the Sanction of 
Her Most Excellent Majesty in Council, shall have 
force of law in the Bailiwick of Guernsey. 

PART I 

RECIPROCAL ENFORCEMENT OF 
MAINTENANCE ORDERS MADE IN THE 

BAILIWICK OR RECIPROCATING COUNTRY 

Designation of reciprocating countries 

1. (1) The States, if satisfied that, in the event of 
the benefits conferred by this Part of this Law 
being applied to, or to particular classes of, main­
tenance orders made by the Courts of any country 
or territory outside the Bailiwick, similar benefits 
will in that country or territory be applied to, or to 
those classes of, maintenance orders made by the 
Courts of the Bailiwick, may by Ordinance designate 
that country or territory as a reciprocating country 
for the purposes of this Part of this Law; and, 
subject to the next succeeding subsection in this 
Part of this Law the expression "reciprocating 
country" means a country or territory that is for 
the time being so designated. 
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(2) A country or territory may be designated 
under the last preceding subsection as a reciprocating 
country either as regards maintenance orders 
generally, or as regards maintenance orders other 
than those of any specified class, or as regards 
maintenance orders of one or more specified classes 
only; and a country or territory which is for the 
time being so designated otherwise than as regards 
maintenance orders generally shall for the purposes 
of this Part of this Law be taken to be a reciprocat­
ing country only as regards maintenance orders of 
the class to which the designation extends. 

Orders made by Courts in the Bailiwick 

2. (1) Subject to the next succeeding subsection, 
where the payer under a maintenance order made, 
whether before or after the commencement of this 
Part of this Law, by a Court in the Bailiwick is 
residing in a recoprocating country, the payee under 
the order may apply for the order to be sent to that 
country for enforcement. 

(2) The provisions of the last preceding subsec­
tion shall not have effect in relation to a provisional 
order or to an order made by virtue of a provision 
of Part II of this Law. 

(3) Every application under this section shall 
be made in the prescribed manner to the Court 
which made the maintenance order to which the 
application relates. 

(4) If, on an application duly made under this 
section to a Court in the Bailiwick, that Court is 
satisfied that the payer under the maintenance order 
to which the application relates is residing in a 
reciprocating country, the following documents, 
that is to say-

Transmis­
sion of 
mainten_ 
ance order 
made in 
the 
Bailiwick 
for enforce­
ment in 
reciprocat­
ing country. 
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(a) a certified copy of the maintenance order; 

(b) a certificate signed by the Clerk of the 
Court certifying that the order is enforce­
able in the Island of Guernsey, the Island 
of Alderney or the Island of Sark, as the 
case may be; 

(c) a certificate of arrears so signed; 

(d) a statement giving such information as the 
Court possesses as to the whereabouts of 
the payer; 

(e) a statement giving such information as the 
Court possesses for facilitating the identifi­
cation of the payer; and 

(f) where available, a photograph of the payer; 

shall be sent by the Court to the Bailiff, who shall 
forward the same to the Lieutenant-Governor, with 
a view to their being transmitted by the Lieutenant­
Governor to the responsible authority in the recipro­
cating country if he is satisfied that the statement 
relating to the whereabouts of the payer gives 
sufficient information to justify that being done. 

(5) Nothing in this section shall be taken as 
affecting any jurisdiction of a Court in the Bailiwick 
with respect to a maintenance order to which this 
section applies, and any such order may be enforced, 
varied or revoked accordingly. 

3. (1) Where an application is made to a Court 
in the Bailiwick against a person residing in a 
reciprocating country and the application is one on 
which the Court would have jurisdiction by virtue 
of any enactment to make a maintenance order 
if-

(a) that person 'were residing in the Bailiwick; 
and 
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(b) a summons to appear before the Court to 
answer to the application had been duly 
served on him; 

the Court shall have jurisdiction to hear the applica­
tion and may, subject to the next succeeding subsec­
tion, make a maintenance order on the application. 

(2) A maintenance order made by virtue of this 
section shall be a provisional order. 

(3) If the Court hearing an application to which 
subsection (1) of this section applies is satisfied-

(a) that there are grounds on which a main­
tenance order contammg a provision 
requiring the making of payments for the 
maintenance of a child may be made on 
that application; but 

(b) that it has no jurisdiction to make that 
order unless it also makes an order provid­
ing for the legal custody of that child; 

then, for the purpose of enabling the Court to 
make the maintenance order, the applicant shall 
be deemed to be the person to whom the legal 
custody of that child has been committed by an 
order of the Court which is for the time being in 
force. 

(4) Where a Court makes a maintenance order 
which is by virtue of this section. a provisional 
order, the following documents, that is to say-

(a) a certified copy of the maintenance order; 

(b) a document, authenticated in the prescribed 
manner, setting out or summarising the 
evidence given in the proceedings; 
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(c) a certificate signed by the Clerk of the 
Court certifying that the grounds stated in 
the certificate are the grounds on which 
the making of the order might have been 
opposed by the payer under the order; 

(d) a statement giving such information as was 
available to the Court as to the where­
abouts of the payer; 

(e) a statement giving such information as the 
Court possesses for facilitating the identfi­
cation of the payer; and 

(f) where available, a photograph of the payer; 

shall be sent by the Court to the Bailiff, who shall 
forward the same to the Lieutenant-Governor, with 
a view to their being transmitted by the Lieutenant­
Governor to the responsible authority in the recipro­
cating country in which the payer is residing if he 
is· satisfied that the statement relating to the where­
abouts of the payer gives sufficient information to 
justify that being done. 

(5) A maintenance order made by virtue of this 
section which has been confirmed by a competent 
Court in a reciprocating country shall be treated 
for all purposes as if the Bailiwick Court which 
made the order had made it in the form in which 
it was confirmed and as if the order had never 
been a provisional order, and subject to the next 
succeeding section, any such order may be enforced, 
varied or revoked accordingly. 

4. (1) This section applies to a maintenance order 
a certified copy of which has been sent to a recipro­
cating country in pursuance of section two of this 
Law and to a maintenance order made by virtue of 
the last preceding section which has been confirmed 
by a competent Court in such a country. 
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(2) A Court in the Bailiwick having power to 
vary a maintenance order to which this section 
applies shall have power to vary that order by a 
provisional order. 

(3) Where the Court hearing an application for 
the variation of a maintenance order to which this 
section applies proposes to vary it by increasing the 
rate of the payments under the order then, unless 
either-

(a) both the payer and the payee under the 
order appear in the pr~eedings; or 

(b) the applicant appears and the appropriate 
process has been duly served on the other 
party; 

the order varying the order shall be a provisional 
order. 

(4) Where a Court in the Bailiwick makes a 
provisional order varying a maintenance order to 
which this section applies, the Court shall send in 
the prescribed manner to the Court in the recipro­
cating country having power to confirm the provi­
sional order a certified copy of the provisional order 
together with a document, authenticated in the 
prescribed manner, setting out or summarising the 
evidence given in the proceedings. 

(5) Where a certified copy of a provisional order 
made by a Court in a reciprocating country, being 
an order varying or revoking a maintenance order 
to which this section applies, together with a docu­
ment, duly authenticated, setting out or summarising 
the evidence given in the proceedings in which the 
provisional order was made, is received by the Court 
in the Bailiwick which made the maintenance order, 
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that Court may confirm or refuse to confirm the 
provisional order and, if that order is an order 
varying the maintenance order, confirm it either 
without alteration or with such alterations as it 
thinks reasonable. 

(6) For the purpose of determining whether a 
provisional order should be confirmed under the 
last preceding subsection, the Court shall proceed 
as if an application for the variation or revocation, 
as the case may be, of the maintenance order in 
question had been made to it; and the Court shaH 
cause a summons to be issued calling upon the 
payee under the order to show cause before the 
~Court why the order should not be confirmed. 

(7) Where a maintenance order to which this 
section applies has been varied by an order (includ­
ing a provisional order which has been confirmed) 
made by a Court in the Bailiwick or by a competent 
Court in a reciprocating country, the maintenance 
order shall, as from the date on which the order 
was made, have effect as varied by that order and, 
where that order was a provisional order, as if that 
order had been made in the form in which it was 
confirmed and as if it had never been a provisional 
order. 

(8) Where a maintenance order to which this 
section applies has been revoked by an order made 
by a· Court in the Bailiwick or by a competent 

· Court in a reciprocating country, including a provi­
sional order made by the last-mentioned Court 
which has been confirmed by a Court in the Baili-
· wick, the maintenance order shall, as from the date 
· on which the order was made, be deemed to have 
ceased to have effect except as respects any arrears 

.' due under the maintenance order at that date. 

LA
W

 N
OT Y

ET IN
 FORCE



17 

(9) Where before a maintenance order made 
by virtue of section three of this Law is confirmed 
a document, duly authenticated, setting out or 
summarising evidence taken in a reciprocating 
country for the purpose of proceedings relating to 
the confirmation of the order is received by the 
Court in the Bailiwick which made the order, or 
that Court, in compliance with a request made to 
it by a Court in such a country, takes the evidence 
of a person residing in the Bailiwick for the purpose 
of such proceedings, the Court in the Bailiwick 
which made the order shall consider that evidence 
and if, having done so, it appears to it that the 
order ought not to have been made-

(a) it shall, in such manner as may be 
prescribed, give to the person on whose 
application the maintenance order was 
made an opportunity to conside,r that evi­
dence, to make representations with respect 
to it and to adduce further evidence; and 

(b) after considering all the evidence and any 
representations made by that person, it may 
revoke the maintenance order. 

Orders made by Courts in reciprocating countries 

5. (1) This section applies to a maintenance order ~('gis~a-
. . tlOn m 

made, whether before or after the commencement BailiwiCk 

of this Part of this Law, by a Court in a reciprocat- C01!rt of 
. . 1 d' h d d b h rnamten_ mg country, mc u mg suc an or er ma e y suc ance order 

a Court which has been confirmed by a Court in rna,de in 
. . . reClprocal_ 

another reClprocatmg country but excludmg a pro- ing country, 

visional order which has not been confirmed. 

(2) Where a certified copy of an order to which 
this section applies is received by the Lieutenant-
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Governor from the responsible authority in a 
reciprocating country, and it appears to the 
Lieutenant-Governor that the payer under the order 
is residing in the Bailiwick, he shall send the copy 
of the order to the Bailiff for registration in the 
Court, which in respect of that payer, is the appro­
priate Bailiwick Court. 

(3) Where the appropriate Bailiwick Court 
receives a certified copy of an order to which this 
section applies, the Court shall, subject to the next 
succeeding subsection, register the order in the pres­
cribed manner. 

(4) Before registering an order under this sec­
tion the Court shall take such steps as it thinks fit 
for the purpose of ascertaining whether the payer 
under the order is residing within the jurisdiction 
of the Court, and if after taking those steps it is 
satisfied that the payer is not so residing the Court 
shall return the certified copy of the order to the 
Bailiff for transmission to the Lieutenant-Governor 
with a statement giving such information as the 
Court possesses as to the whereabouts of the payer. 

6. (1) This section applies to a maintenance order 
made, whether before or after the commencement 
of this Part of this Law, by a Court in a reciprocat­
ing country being a provisional order. 

(2) Where a certified copy of an order to which 
this section applies together with-

(a) a document, duly authenticated, setting out 
or summarising the evidence given in the 
proceedings in which the order was made; 
and 
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(b) a statement of the grounds on which the 
making of an order might have been 
opposed by the payer under the order; 

is received by the Lieutenant-Governor from the 
responsible authority in a reciprocating country, and 
it appears to the Lieutenant-Governor that the payer 
under the order is residing in the Bailiwick, he 
shall send the copy of the order and documents 
which accompanied it to the Bailiff, for transmis­
sion to the Court, which in respect of that payer, 
is the appropriate Bailiwick Court and that Court 
shall-

(i) if the payer under the order establishes any 
such defence as he might have raised in 
the proceedings in which the order was 
made, refuse to confirm the order; and 

(ii) in any other case, confirm the order either 
without alteration or with such alteration 
as it thinks reasonable. 

(3) In any proceedings for the confirmation 
under this section of a provisional order, the state­
ment received from the Court which made the order 
of the grounds on which the making of the. order 
might have been opposed by the payer under the 
order shall be conclusive evidence that the payer 
might have raised a defence on any of those grounds 
in the proceedings in which the order was made. 

(4) For the purpose of determining whether a 
provisional order should be confirmed under this 
section the Court shall proceed as if an application 
for a maintenance order against the payer under 
the provisional order had been made to it; 
and the Court shall cause a summons to be issued 
calling upon the payer under the order to show 
cause before the Court why the order should not 
be confirmed. 
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(5) The Court having power under this section 
to confirm a provisional order shall, if the Court 
confirms the order, register the order in the pres­
cribed manner in that Court, and shall, if the Court 
refuses to confirm the order, return the certified 
copy of the order and the documents which accom­
panied it to the Bailiff, for transmission to the 
Lieutenant-Governor. 

(6) If a summons to appear in the proceedings 
for the confirmation of the provisional order cannot 
be duly served on the payer under that order the 
Court by whom the certified copy of the order was 
received shall return that copy and the documents 
which accompanied it together with a statement 
giving such information as the Court possesses as 
to the whereabouts of the payer to the Bailiff for 
transmission to the Lieutenant-Governor. 

7. (I) A registered order may be enforced in the 
Bailiwick as if it had been made by the register­
ing Court and as if that Court had had jurisdiction 
to make it; and proceedings for or with respect to 
the enforcement of any such order may be taken 
accordingly. 

(2) Any person for the time being under an 
obligation to make payments in pursuance of a 
registered order shall give notice of any change of 
address to the Clerk of the registering Court, and 
any person failing without reasonable excuse to 
give such a notice shall be guilty of an offence and 
liable, on conviction, to a fine not exceeding fifty 
pounds. 

(3) An order which by virtue of this section 
is enforceable by a Court in the Island of Guernsey 
or the Island of Alderney shall be enforceable as 
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if it were an affiliation order made by that Court 
under the provisions of the Law of 1927 or the 
Law of 1964, as the case may be; and the provisions 
of any enactment with respect to the enforcement 
of affiliation orders shall apply accordingly. 

(4) An order which by virtue of this section is 
enforceable by a Court in the Island of Sark shall 
be enforceable as if the order were an order made 
by that Court for the payment of a civil debt. 

(5) The Court by which an order is enforceable 
by virtue of this section, and the officers thereof, 
shall take all such steps for enforcing the order as 
may be prescribed. 

(6) In any proceedings for or with respect to 
the enforcement of an order which is for the time 
being registered in any Court under this Part of 
this Law a certificate of arrears sent to the Court 
shall be evidence of the facts stated therein. 

(7) Subject to the next succeeding subsection, 
sums of money payable under a registered order 
shall be payable in accordance with the order as 
from the date on which the order was made. 

(8) The Court having power under the last pre­
ceding section to confirm a provisional order may, 
if it decides to confirm the order, direct that the 
sums of money payable under it shall be deemed 
to have been payable in accordance with the order 
as from such date, being a date later than the 
date on which the order was made, as it may 
specify; and subject to any such direction, a main-
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tenance order registered under that section shall be 
'treated as if it had been made in the form in which 
it was confirmed and as if it had never been a 
provisional order. 

8. (1) Subject to the provisions of this section, 
the registering Court-

(a) shall have the like power, on an application 
. -made by the payer or payee under a regis­

tered order, to vary or revoke the order 
as if it had been made by the registering 
court and as if that court had had jurisdic­
tion to make it; and 

(b) shall have power to vary or revoke a regis. 
tered order by a provisional order. 

(2) The registering Court shall not vary a 
registered order otherwise than by a provisional 
order unless-

(a) both the payer and the payee under the 
registered order are for the time being 
residing in the Bailiwick; or 

(b) the application is made by the payee under 
the registered order; or 

(c) . the variation consists of a reduction in the 
rate of the payments under the registered 

. order and is made solely on the ground 
that there. has been a change in the 
financial circumstances of the payer since 
the registered order was made or, in the 
case of an order registered under section 
six of this Law, since the registered order 
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was confirmed, and the Courts in the 
reciprocating country in which the main­
tenance order in question was made do 
not have power, according to the law in 
force in that country, to confirm provisional 
orders varying maintenance orders. 

(3) The registering Court shall not revoke a 
registered order otherwise than by a provisional 
order unless both the payer and the payee under 
the registered order are for the time being residing 
in the Bailiwick. 

(4) On an application for the revocation of a 
registered order the registering Court shall, unless 
both the payer and the payee under the registered 
order are for the time beipg residing in the Bailiwick, 
apply the law applied by the reciprocating country 
in which the registered order was made; but where 
by virtue of this subsection the registering Court is 
required to apply that law, that Court may make 
a provisional order if it has reason to believe that 
the ground on which the application is made is a 
ground on which the order could be revoked accord­
ing to the law applied by the reciprocating country, 
notwithstanding that it has not been established that 
it is such a ground. 

(5) Where the registering Court makes a pro­
visional order varying or revoking a registered order 
the Court shall send in the prescribed manner to 
the Court in the reciprocating country which made 
the registered order a certified copy of the provi­
sional order together with a document, authenticated 
in the prescribed manner, setting out or summarising 
the evidence given in the proceedings. 
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(6) Where a certified copy of a provisional order 
made by a Court in a reciprocating country, being 
an order varying a registered order, together with 
a document, duly authenticated, setting out or sum­
marising the evidence given in the proceedings in 
which the provisional order was made, is received 
by the registering Court, that Court may confirm 
the order either without alteration or with such 
alterations as it thinks reasonable or refuse to con­
firm the order. 

(7) For the purpose of determining whether a 
provisional order should be confirmed under the 
last preceding subsection the Court shall proceed 
as if an application for the variation of the registered 
order had been made to it; and the Court shall 
cause a summons to be issued calling upon the payer 
under the order to show cause before the Court 
why the order should not be confirmed. 

(8) Where a registered order has been varied 
by an order (including a provisional order which 
has been confirmed) made by a Court in the Baili­
wick or by a competent Court in a reciprocating .. 
country, the registered order shall, as from the date 
on which the order was made, have effect as varied 
by that order and, where that order was a provisional 
order, as if that order had been made in the form 
in which it was confirmed and as if it had never 
been a provisional order. 

(9) Where a registered order has been revoked 
by an order made by a Court in the Bailiwick or by 
a competent Court in a reciprocating country, in­
cludinga provisional order made by the first­
mentioned Court which has been confirmed by a 
competent Court in a reciprocating country, the 
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registered order shall, as from the date on which 
the order wag made, be deemed to have ceased to 
have effect except as respects any arrears due under 
the registered order at that date. 

(10) The registering Court shall register in the 
prescribed manner any order varying a registered 
order other than a provisional order which is not 
confirmed. 

9. (1) Where-

(a) a registered order is revoked by an 
made by the registering Court; or 

Cancellation 
of registra_ 

order tion and 
transfer 

(b) a registered order is revoked by a provi­
sional order made by that Court which has 
been confirmed by a Court in a recipro­
cating country and notice of the confirma­
tion is received by the registering Court; or 

(c) a registered order is revoked by an order 
made by a Court in such a country and 
notice of the revocation is received by the 
registering Court; 

the registering Court shall cancel the registration; 
but any arrears due under the registered order at 
the date when its registration is cancelled by virtue 
of this subsection shall continue to be recoverable 
as if the registration had not been cancelled. 

(2) Where the registering Court is of opinion 
that the payer under a registered order has ceased 
to reside within the jurisdiction of that Court, the 
Court shall cancel the registration of the order and, 
subject to the next succeeding subsection, shall send 
the certified copy of the order to the Bailiff for 
transmission to the Lieutenant-Governor. 

(3) Where the registering Court is of opinion 
that the payer is residing within the jurisdiction of 
another Court in the Bailiwick the Court shall 
transfer the order to that other Court by sending 
the certified copy of the order to that other Court. 

of order. 
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(4) On the transfer of an order under the la~t 
preceding subsection the Court to which it is trans­
ferred shall, subject to the next succeeding subsec­
tion, register the order in the prescribed manner 
in that Court. 

(5) Before registering an order in pursuance of 
the last preceding subsection the Court shall take 
such steps as it thinks fit for the purpose of ascertain­
ing whether the payer is residing within the 
jurisdiction of the Court, and if after taking those 
steps the Court is satisfied that the payer is not so 
residing the Court shall send the certified copy of 
the order to the Bailiff for transmission to the 
Lieutenant-Governor. 

(6) A Court which is required by any of the 
foregoing provisions of this section to send to the 
Bailiff or to another Court the certified copy of an 
order shall send with that copy-

(a) a certificate of arrears signed by the Clerk 
of the Court; 

(b) a statement giving such information as the 
Court possesses as to the whereabouts of 
the payer; and 

(c) any relevant documents in the possession 
of the Court relating to the case. 

10. (1) If it appears to the Lieutenant-Governor 
that the payer under a maintenance order, a certified 
copy of which has been received by him from a 
reciprocating country, is not residing in the Baili­
wick or, in the case of an order which subsequently 
became a registered order, has ceased to reside 
therein, he shall send to the responsible authority 
in that country or, if having regard to all the cir­
cumstances he thinks it proper to do so, to the 
responsible authority in another reciprocating 
country-
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(a) the certified copy of the order in· question 
and a certified copy of any order varying 
that order; 

(b) if the order has at any time been a regis­
tered order, a certificate of arrears signed 
by the Clerk of the registering Court; 

(c) a statement giving such information as the 
Lieutenant-Governor possesses as to the 
whereabouts of the payer; and 

(tf) any other relevant documents in his pos­
session relating to the case. 

(2) Where the documents mentioned in the last 
preceding subsection are sent to the responsible 
authority in a reciprocating country other than that 
in which the order in question was made, the 
Lieutenant-Governor shall inform the responsible 
authority in the reciprocating country in which that 
order was made of what he has done. 

Appeals 

11. (1) There shall be no appeal from a provisional Appeals, 
order made in pursuance of any provision of this 
Part of this Law by a Court in the Bailiwick. 

(2) Where in pursuance of any provision of 
this Part of this Law a Court in the Bailiwick con­
firms or refuses to confirm a provisional order made 
by a Court in a reciprocating country, whether a 
maintenance order or an order varying or revoking 
a maintenance order, the payer or payee under the 
maintenance order shall have the like right of 
appeal (if any) from the confirmation of, or refusal 
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to confirm, the provisional order as he would have 
if that order were not a provisional order and the 
Court which confirmed or refused to confirm it had 
made or, as the case may be, refused to make it. 

(3) Where in pursuance of any provision of this 
Part of this Law a Court in the Bailiwick makes, or 
refuses to make, an order varying or revoking a 
maintenance order made by a Court in a recipro­
cating country, then, subject to subsection (1) of 
this section, the payer or payee under the main­
tenance order shall have the like right of appeal 
(if any) from that order or from the refusal to make 
it as he would have if the maintenance order had 
been made by the first-mentioned Court. 

(4) Nothing in this section( except subsection 
(1) thereof) shall be construed as affecting any right 
of appeal conferred by any other enactment. 

Evidence 

12. (1) A statement contained in-

(a) a document, duly authenticated, which 
purports to set out or summarise evidence 
given in proceedings in a Court in a 
reciprocating country; or 

(b) a document, duly authenticated, which 
purports to set out or summarise evidence 
taken in such a country for the purpose of 
proceedings in a Court in the Bailiwick 
under this Part of this Law, whether in 
response to a request made by such a Court 
or otherwise; or 
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(c) a document, duly authenticated, which 
purports to have been received in evidence 
in proceedings in a Court in such a country 
or to be a copy of a document so received; 

shall in any proceedings in a Court in the Bailiwick 
relating to a maintenance order to which this Part 
of this Law applies be admissible as evidence of 
any fact stated therein to the same extent as oral 
evidence of that fact is admissible in those proce.ed­
ings. 

(2) A document purporting to set out or sum­
marise evidence given as mentioned in paragraph 
(a) of the last preceding subsection, or taken as 
mentioned in paragraph (b) of the said subsection, 
shall be deemed to be duly authenticated for the 
purposes of that subsection if the document purports 
to be certified by the judge, magistrate or other 
person before whom the evidence was given, or, as 
the case may be, by whom it was taken, to be the 
original document containing or recording, or, as 
the case may be, summarising, that evidence or a 
true copy of that document. 

(3) A document purporting to have been received 
in evidence as mentioned in paragraph (c) of sub. 
section (1) of this section, or to be a copy of a 
document so received, shall be deemed to be duly 
authenticated for the purposes of that subsection 
if the document purports to be certified by a judge, 
magistrate or officer of the Court in question to have 
been, or to be a true copy of a document which has 
been, so received. 

(4) It shall not be necessary in any such proceed­
ings to prove the signature or official position of 
the person appearing to have given such a certificate. 
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, (5) Nothing in this section shall prejudice the 
'admission in evidence of any document which IS 

admissible in evidence apart from this section. 

13. (I) Where for the purpose of any proceedings 
in a Court in a reciprocating country relating to a 
maintenance order to which this Part of this Law 
applies a request is made by or on behalf of that 
Court for the taking in the Bailiwick of the evidence 
of a person residing therein relating to matters 
specified in the request, such Court in the Bailiwick 

, as may be prescribed shall have power to take that 
evidence in such manner as may be prescribed and 
shall cause a summons to be issued calling upon 
that person to appear before the Court for the 
purpose of giving such evidence; evidence taken in 
compliance with such a request shall be sent in the 
prescribed manner by the Court to the Court in 
the reciprocating country by or on behalf of which 
the request was made. 

(2) Where any person, not being the payer or 
. the payee under the maintenance order to which 

the proceedings in question relate, is required by 
virtue of this section to give evidence before a Court 
in the Bailiwick, the Court may order that there 
shall be paid such sums as appear to the Court 
reasonably sufficient to compensate that person for 
the expense, trouble or loss of time properly incurred 
in or incidental to his attendance. 

. (3) Any enactment for the time being in force 
which provides for compelling the attendance of 
witnesses and for regulating the practice of the 

. Court relating thereto shall apply in relation to a 
Court in the Bailiwick having power under subsec­

. tion (1) of this section to take the evidence of any 
person as if the proceedings in the Court in a 
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reciprocating country for the purpose of which a 
request for the taking of evidence has been made 
were proceedings In that Court in the Bailiwick. 

(4) A Court in the Bailiwick may for the 
purpose of any proceedings in that Court under 
this Part of this Law relating to a maintenance 
order to which this Part of this Law applies request 
a Court in a reciprocating country to take or pro­
vide evidence relating to such matters as may be 
specified in the request and may remit the case to 
that Court for that purpose. 

14. For the purposes of this Part of this Law, 
unless the contrary is shown-

Order, etc. 
made 
abroad 
need not 

(a) any order made by a Court in a reciprocat- be proved. 

ing country purporting to bear the seal of 
that Court or to be signed by any person 
in his capacity as a judge, magistrate or 
officer of the Court, shall be deemed with-
out further proof to have been duly sealed 
or, as the case may be, to have been signed 
by that person; 

(b) the person by whom the order was signed 
shall be deemed without further proof to 
have been a judge, magistrate or officer, 
as the case may be, of that Court when he 
signed it and, in the case of an officer, to 
have been authorised to sign it; and 

(c) a document purporting to be a certified 
copy of an order made by a Court in a 
reciprocating country shall be deemed with­
out further proof to be such a copy. 
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Supplemental 

15. (1) Payment of sums due under a registered 
order shall, while the order is registered in a Court 
in the Bailiwick be made in such manner and to 
such person as may be prescribed. 

(2) Where the sums required to be paid under 
a registered order are expressed in a currency other 
than the currency of Guernsey, then, as from the 
relevant date, the order shall be treated as if it 
were an order requiring the payment of such sums 
in the currency of Guernsey as, on the basis of the 
rate of exchange prevailing at that date, are equiva­
lent to the sums so required to be paid. 

(3) Where the sum specified in any statement, 
being a statement of the amount of any arrears due 
under a maintenance order made by a Court in a 
reciprocating country, is expressed in a currency 
other than the currency of Guernsey, that sum shall 
be deemed to be such sum in the currency of 
Guernsey as, on the basis of the rate of exchange 
prevailing at the relevant date, is equivalent to the 
sum so specified. 

(4) For the purposes of this section a written 
certificate purporting to be signed by an officer of 
any bank in Guernsey certifying that a specified 
rate of exchange prevailed between currencies at a 
specified date and that at such rate a specified sum 
in the currency of Guernsey is equivalent to a speci­
fied sum in another specified currency shall be 
evidence of the rate of exchange so prevailing on 
that date and of the equivalent sums in terms of the 
respective currencies. 
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(5) In this section the expression" the relevant 
date" means-

(a) in relation to a registered order or to a 
statement of arrears due under a mainten­
ance order made by a Court in a reciprocat­
ing country, the date on which the order 
first becomes a registered order or (if 
earlier) the date on which it is confirmed 
by a Court in the Bailiwick; 

(b) in relation to a registered order which has 
been varied, the date on which the last 
order varying that order is registered in a 
Court in the Bailiwick or (if earlier) the 
date on which the last order varying that 
order is confirmed by such a Court. 

16. Where the respondent to an application for Further 
provisions 
with respect 
to variation, 
etc. of 
orders. 

the variation or revocation-

(a) of a maintenance order being an order to 
which section four of this Law applies; or 

(b) of a registered order; 

does not appear at the time and place appointed 
for the hearing of the application, but the Court 
is satisfied that the respondent is residing in a 
reciprocating country, the Court may proceed to 
hear and determine the application at the time and 
place appointed for the hearing or for any adjourned 
hearing in like manner as if the respondent had 
appeared at that time and place. 

17. (1) The Royal Court may, without prejudice Rules of 

to the generality of any other powers enabling it ~~~!~ 
to make rules, in particular, make rules with respect Part I. 
to any of the following matters, namely-

LA
W

 N
OT Y

ET IN
 FORCE



34 

(a) the circumstances in which anything 
authorised or required by this Part of this 
Law to be done by, to or before a Court 
in the Bailiwick or by, to or before an 
officer of that Court may be done; 

(b) the orders made, or other things done, by 
a Court in the Bailiwick, or an officer of such 
a Court, under this Part of this Law, or 
by a Court in a reciprocating country, 
notice of which is to be given to such per­
sons as the Rules may provide and the 
manner in which such notice shall be 
given; 

(c) the cases and manner in which Courts in 
reciprocating countries are to be informed 
of orders made, or other things done, by 
a Court in the Bailiwick under this Part 
of this Law; 

(el) the cases and manner in which a Court in 
the Bailiwick may take evidence needed 
for the purpose of proceedings in a Court 
in a reciprocating country relating to a 
maintenance order to which this Part of 
this Law applies; 

(e) the circumstances and manner in which 
cases may be remitted by Courts in the 
Bailiwick to Courts in reciprocating 
countries; 

(f) the circumstances and manner in which 
Courts in the Bailiwick may for the pur­
poses of this Part of this Law communicate 
with Courts in reciprocating countries. 
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(2) Any power conferred by this section to make 
any Rules of Court shall be construed as including 
a power exerciseable in like manner to vary or repeal 
the Rules of Court. 

18. (1) In this Part of this Law, except where the I?terpreta. 

1 · . h f 11 . . non of context ot lerWlse reqUlres, teo owmg expresslOns Part I. 
have the meanings hereby respectively assigned to 
them, that is to say-

"affiliation order" means an order (however 
described) adjudging, finding or declaring a 
person to be the father of a child, whether 
or not it also provides for the maintenance 
of the child; 

"maintenance order" means an order (however 
described) of any of the following description, 
that is to say-

(a) an order (including an affiliation order 
or order consequent upon an affiliation 
order) which provides for the periodical 
payment of sums of money towards 
the maintenance of any person, being 
a person whom the person liable to 
make payments under the order is, 
according to the law applied in the 
place where the order was made, liable 
to maintain; and 

(b) an affiliation order or order consequent 
upon an affiliation order, being an 
order which provides for the payment 
by a person adjudged, found or 
declared to be a child's father of 
expenses incidental to the child's birth 
or, where the child has died, of his 
funeral expenses; 
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and, in the case of a maintenance order which 
has been varied, means that order as varied; 

"provisional order" means (according to the 
context)-

(a) an order made by a Court in the Baili­
wick which is provisional only and has 
no effect unless and until confirmed, 
with or without alteration, by a com­
petent Court m a reciprocating 
country; or 

(b) an order made by a Court in a recipro­
cating country which is provisional 
only and has no effect unless and 
until confirmed, with or without altera­
tion, by a Court in the Bailiwick hav­
ing power under this Part of this Law 
to confirm it; 

" reciprocating country" has the meamng 
assigned to it by section one of this Law; 

"registered order" means a maintenance order 
which is for the time being registered in a 
Court in the Bailiwick under this Part of this 
Law; 

"registering Court ", in relation to a registered 
order, means the Court in which that order 
is for the time being registered under this 
Part of this Law; 

"the responsible authority", in relation to a 
reciprocating country, means any person who 
in that country has functions similar to those 
of the Lieutenant-Governor under this Part 
of this Law. 
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(2) For the purposes of this Part of this Law 
an order shall be taken to be a maintenance order 
so far (but only so far) as it relates to the periodical 
payment of sums of money as mentioned in para­
graph (a) of the definition of "maintenance order" 
in the last preceding subsection or to the payment 
by a person adjudged, found or declared to be a 
child's father of any such expenses as are mentioned 
in paragraph (b) of that definition. 

(3) Any reference in this Part of this Law to 
the payment of money for the maintenance of a 
child shall be construed as including a reference to 
the payment of money for the child's education. 

Repeal and transitional provisions 

19. The Maintenance Orders (Facilities for Repeal. 

Enforcement) (Guernsey) Law, 1955(a) is hereby 
repealed. 

20. (1) Where a country or territory, being a Mainten-
\ ., ance order 

country or terntory to whIch at the commencement registered 
of section one of this Law the Law of 1955 extended, in Royal 

b .. h'f . d' Court ecomes a reCIprocatmg country, t en, I lmme la- under the 

tely before the Ordinance made under section ten ~t;S of 

of that Law extending that Law to that country . 
or territory was revoked any maintenance order 
made by a Court in that country or territory was 
registered in the Royal Court under section two 
of that Law, the Royal Court may, on an applica-
tion by the payer or the payee under the order or 
of its own motion, transfer the order to the appro­
priate Bailiwick Court with a view to the order 
being registered in that Court under this Part of 
this Law. 

(a) Ordres en Conscil Vol. XVI, p. 161. 
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(2) Wh.ere the Royal Court transfers an order 
to a Court in the Bailiwick under this section it 
shall-

(a) cause a certified copy of the order to be 
sent to that Court; and 

(b) cause the registration of the order in the 
Royal Court to be cancelled. 

(3) The Court which receives a certified copy 
of an order sent under this section shall register 
the order in the prescribed manner .. 

(4) In this section "Royal Court" means the 
Royal Court sitting as an Ordinary Court. 

21. Where the States propose by Ordinance under 
section one of this Law to designate as a reciprocat­
ing country a country or territory to which at the 
commencement of that section the Law of 1955 
extended, that Ordinance may contain such pro­
visions as the States consider expedient for the 
purpose of securing-

(a) that the provisions of this Part of this Law 
apply, subject to such modifications as may 
be specified in the Ordinance to mainten­
ance orders, or maintenance orders of a 
specified class-

(i) made by a Court in the Bailiwick 
against a person residing in that 
country or territory; or 

(ii) made by a' Court in that country or 
territory against a person residing in 
the Bailiwick; 
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being orders to which immediately before 
the date of the coming into operation of 
the Ordinance the Law of 1955 applied, 
except any order which immediately before 
that date is registered in the Royal Court 
under section two of that Law; 

(b) that any maintenance order, or mainten­
ance order of a specified class, made by a 
Court in that country or territory which 
has been confirmed by a Court in the 
Bailiwick under section five of the Law 
of 1955 and is in force immediately before 
that date is registered under section six of 
this Law; 

(c) that any proceedings brought under or by 
virtue of a provision of the Law of 1955 
in a Court in the Bailiwick which are pend­
ing at that date, being proceedings affect­
ing a person resident in that country or 
territory, are continued as if they had been 
brought under or by virtue of the corres­
ponding provision of this Part of this Law. 
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PART II 

RECIPROCAL ENFORCEMENT OF CLAIMS 
FOR THE RECOVERY OF MAINTENANCE 

Convention countries 

22. (1) The States may by Ordinance declare 
that any country or territory specified in the 
Ordinance, being a country or territory outside the 
Bailiwick to which the Maintenance Convention 
extends, is a convention country for the purposes 
of this Part of this Law. 

(2) In this section the expression "the Main­
tenance Convention" means the United Nations 
Convention on the Recovery Abroad of Maintenance 
done at New York on 20th June 1956. 

Application by person in the Bailiwick for recovery, 
etc. of maintenance in convention country 

23. (1) Where a person in the Bailiwick (referred 
to in this section as "the applicant") claims to be 
entitled to recover in a convention country main­
tenance from another person, and that other person 
is for the time being subject to the jurisdiction of 
that country, the applicant may apply to the Court, 
which in respect of the applicant, is the appropriate 
Bailiwick Court, in accordance with the provisions 
of this section, to have his claim for the recovery of 
maintenance from that other person transmitted to 
that country. 

(2) Where the applicant seeks to vary any pro­
vision made in a convention country for the pay­
ment by any other person of maintenance to the 
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applicant, and that other person is for the time 
being subject to the jurisdiction of that country, the 
applicant may apply to the Court, which in respect 
of the applicant, is the appropriate Bailiwick Court, 
in accordance with the provisions of this section, 
to have his application for the variation of that 
provision transmitted to that country. 

(3) Where an application under subsection (1) 
or (2) of this section is made to the appropriate 
Bailiwick Court the Clerk of that Court shall assist 
the applicant in completing an application which 
will comply with the requirements of the law 
applied by the convention country and the Court 
shall send the application to the Bailiff for trans­
mission to the Lieutenant-Governor, together with 
such other documents, if any, as are required by 
that law. 

(4) On recelvmg an application under this sec­
tion the Lieutenant-Governor shall forward the same, 
together with any accompanying documents, to the 
Secretary of State with a view to it being transmitted 
by the Secretary of State to the appropriate 
authority in the convention country if the Secretary 
of State is satisfied that the application is made in 
good faith and complies with the requirements of 
the law applied by that country. 

Application by person in convention country for 
recovery of maintenance in the Bailiwick 

24. (1) Where an application by a person in a Gen~r~l 
. f h f· provisIOns conventlOn country or t e recovery 0 mamtenance relating 

from another person who is for the time being t? applica. 
·d· . h B ·1· . k h b . d b tlOn for reSl mg In teat lWIC as een transmltte y recovery 

the Secretary of State to the Lieutenant-Governor of mainten. 

f' h . h·· h h ance in the rom t e appropnate aut onty m t at country, t e Bailiwick. 
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Lieuenant-Governor shall send the application, to­
gether with any accompanying documents to the 
Bailiff for transmission to the Court which, in 
respect of that other person, is the appropriate 
Bailiwick Court; and the application shall be 
treated for the purposes of any enactment as if it 
were an application made to that Court; and the 
Court shall cause a summons to be issued calling 
upon that other person to show cause before the 
Court why an order should not be made on the appli­
cation; and references in this section and in sections 
twenty-five, twenty-six, twenty-seven and twenty­
eight of this Law to the application, the applicant 
and the respondent shall be construed accordingly. 

(2) If a summons to appear before the Court 
cannot be duly served on the respondent, the Court 
shall, subject to the next succeeding subsection, 
return the application and the accompanying 
documents together with a statement giving such 
information as the Court possesses as to the where­
abouts of the respondent to the Bailiff for transmis­
sion to the Lieutenant-Governor; and if the 
Lieutenant-Governor is satisfied that the respondent 
is not residing in the Bailiwick he shall return the 
application and accompanying documents to the 
Secretary of State. 

(3) When hearing the application the Court 
shall proceed as if the applicant were before the 
Court. 

(4) If the Court makes an order on the applica­
tion, the Court shall register the order in the 
prescribed manner. 

(5) Payment of sums due under a registered 
order shall, while the order is registered in a Court 
in the Bailiwick, be made in such manner and to 
such person as may be prescribed. 
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(6) The Royal Court may, without prejudice to 
the generality of any other powers enabling it to 
make rules, in particular makes rules to prescribe 
the orders or other things done by a Court in the 
Bailiwick, or an officer of such a Court, under this 
Part of this Law, notice of which is to be given to 
such persons as the rules may provide and the 
manner in which such notice shall be given; and 
any power conferred by this subsection to make 
any Rules of Court shall be construed as including 
a power exercisable in like manner to vary or repeal 
the Rules of Court. 

25. (1) Where the application is an application ~pplica­
to the appropriate Bailiwick Court in the Island of :~ri~a 
Guernsey for a maintenance order under Article woman. in 

f h L f 1930 h . . f h' . conventlOn one 0 t e aw 0 t e provlslOns 0 t IS sectlOn country for 
shall have effect. recovery in 

Guernsey of 
mainten-

(2) The only provisions which the Court hearing ance from 

the application may include in an order under ~~:band. 
Article one of the Law of 1930 are either or both 
of the following provisions, namely-

(a) a provision such as is mentioned in para­
graph (c) (which relates to payments by 
the husband to the wife) of the said Article 
one; and 

(b) a provision such as is mentioned in sub­
section (1) of section two of the Maintenance 
and Affiliation Orders (Amendment) Law, 
1955(b); 

but in determining whether to include in any such 
order a provision such as is specified in paragraph 
(b) of this subsection as respects a child the legal 

(b) Ordres en Conseil Vol. XVI, p. 173. 
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custody of whom has not been committed to any 
person, the Court shall proceed as if it had made 
an order under Article one of the Law of 1930 com­
mitting the child to the custody of the wife. 

26. (1) Where the application is an application to 
the appropriate Bailiwick Calm in the Island of 
Alderney for a maintenance order under section 
two of the Law of 1964 the provisions of this section 
shall have effect. 

(2) The only provisions which the Court hearing 
the application may include in an order under sub­
section (1) of section three of the Law of 1964 are 
either or both of the following provisions, namely-

(a) a provision such as is mentioned in para­
graph (c) of subsection (1) of the said 
section three; and 

(b) a provision such as is mentioned in para-
graph (e) of that subsection; 

but in determining whether to include in any such 
order a provision such as is specified in paragraph 
(b) of this subsection as respects a child the legal 
custody of whom has not been committed to any 
person, the Court shall proceed as if it had made 
an order under subsection (1) of the said section 
three committing the child to the custody of the 
wife. 

27. (1) Where the application is an application to 
the appropriate Bailiwick Court in the Island of 
Sark for a maintenance order the application shall 
be made under and in accordance with the 
customary law of Sark as applicable to maintenance 
orders. 

(2) The only provisions which the Court hear­
ing the application may include in a maintenance 
order made by the Court are either or both of the 
following provisions, namely:-
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(a) a provision for the making by the husband 
to the wife, or to such other person on her 
behalf as may be specified in the order, of 
weekly payments, as the Court having re­
gard to the practice of the Court consider 
reasonable; 

(b) a provision for the making by the husband 
to the wife, or to such other person on her 
behalf as may be specified in the order, of 
weekly payments, as the Court having 
regard to the practice of the Court consider 
reasonable, for the maintenance of any 
child of the marriage, if and for so long as 
the child is under the age of sixteen years; 

but in determining whether to include in any order 
a provision such as is specified in paragraph (b) of 
this subsection as respects a child the legal custody 
of whom has not been committed to any person, 
the court shall proceed as if it had made an order 
committing the child to the custody of the wife. 

28. (1) Where the application is an application to Furt~~r 
the appropriate Bailiwick Court in the Island of prov~slOns relatmg to 
Guernsey or the Island of Alderney for an affiliation recovery in 

order under the Law of 1927 or the Law of 1964, as ~~~rn~~~er_ 
the case may be- ne>: of 

mamten­
ance for 

(a) it shall be sufficient for the purposes of children. 

Article one of the Law of 1927 (time for 
making application) or subsection (1) of 
section eleven of the Law of 1964 (provi­
sion to the like effect), as the case may be, 
to prove that the respondent has within 
the twelve months next after the birth of 
the child to whom the application relates 
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paid money for its maintenance in pur­
suance of a requirement of the law applied 
by a Court outside the Bailiwick; and 

(b) any evidence of the applicant in support 
of the application given in a convention 
country a record or summary of which is 
received by the Court hearing the applica­
tion or the Court hearing an appeal against 
an affiliation order made on the application 
or against the refusal to make such an 
order, shall be treated by the Court hearing 
the application or the Court hearing such 
an appeal, as the case may be, as if it had 
been given by the applicant in person 
before that Court. 

(2) Without prejudice to any other enactment 
empowering a Court in the Island of Guernsey or 
the Island of Alderney to vary an affiliation order 
made by it, an affiliation order made under the 
Law of 1927 or the Law of 1964, as the case may 
be, on the application to the appropriate Bailiwick 
Court may be varied by such a Court so as to entitle 
any person, other than the applicant, who for the 
time being has the custody of the child to whom 
the order relates to any payments to be made under 
the order. 

Transfer, enforcement, variation and revocation 
of registered orders 

29. (1) Where the registering Court is of opinion 
that the payer under a registered order has ceased 
to reside within the jurisdiction of that Court, the 
Court shall, subject to the next succeeding subsec­
tion, send a certified copy of the order and the 
related documents to the Bailiff, for transmission 
to the Lieutenant-Governor. 
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(2) Where the registering Court is of opmlOn 
that the payer is residing within the jurisdiction of 
another Court in the Bailiwick the Court shall 
transfer the order to that other Court by sending a 
certified copy of the order and the related docu­
ments to that other Court and, subject to the next 
succeeding subsection, that Court shall register the 
order in the prescribed manner. 

(3) Before registering an order in pursuance of 
the last preceding subsection the Court shall take 
such steps as it thinks fit for the purpose of ascer­
taining whether the payer under the order is residing 
within the jurisdiction of the Court, and if after 
taking those steps the Court is satisfied that the 
payer is not so residing the Court shall send the 
certified copy of the order and the related docu­
ments to the Bailiff for transmission to the Lieu­
tenant-Governor. 

(4) Where a certified copy of an order is received 
by the Lieutenant-Governor under this section and 
it appears to him that the payer under the order 
has ceased to reside in the Bailiwick he shall return 
the copy of the order and the related documents to 
the Secretary of State. 

(5) A Court on registering an order in pursuance 
of subsection (2) of this section shall give notice of 
the registration in the prescribed manner to the 
Court in which immediately before its registration 
under this section the order was registered. 

(6) The Court to which notice is given under 
the last preceding subsection shall on receiving the 
notice cancel the registration of the order. 

(7) In this section the expression­
"related documents" means-

LA
W

 N
OT Y

ET IN
 FORCE



Enforce­
ment of 
orders. 

48 

(a) the application on which the order was 
made; 

(b) a certificate of arrears signed by the 
Clerk of the registering Court; 

(c) a statement giving such information as 
the registering Court possesses as to 
the whereabouts of the payer; and 

(d) any relevant documents in the posses­
sion of the registering Court relating 
to the case. 

30. (1) A registered order which is registered in 
a Court other than the Court by which the order 
was made may be enforced as if it had been made 
by the registering Court and as if that Court had 
had jurisdiction to make it; and proceedings for or 
with respect to the enforcement of any such order 
may be taken in accordance with this subsection 
but not otherwise. 

(2) An order which by virtue of the last preced­
ing subsection is enforceable by a Court in the 
Island of Guernsey or the Island of Alderney shall 
be enforceable as if it were an affiliation order made 
by that Court under the provisions of the Law of 
1927 or the Law of 1964, as the case may be; and 
the provisions of any enactment with respect to the 
enforcement of affiliation orders shall apply 
accordingly. 

(3) An order which by virtue of subsection (1) 
of this section is enforceable by a Court in the 
Island of Sark shall be enforceable as if the order 
were an order made by that Court for the payment 
of a civil debt. 
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(4) A Court in which an order is registered 
under this Part of this Law, and the officers thereof, 
shall take all such steps for enforcing the order as 
may be prescribed. 

(5) In any proceedings for or with respect to 
the enforcement of an order which is for the time 
being registered in any Court under this Part of 
this Law a certificate of arrears sent under the last 
preceding section to the Court shall be evidence 
of the facts stated therein. 

(6) Any person for the time being under an 
obligation to make payments in pursuance of a 
registered order shall give notice of any change of 
address to the Clerk of the registering Court, and 
any person failing without reasonable excuse to 
give such a notice shall be guilty of an offence 
and liable, on conviction, to a fine not exceeding 
fifty pounds. 

31. (1) Where a registered order is registered in Variation 

a Court other than the Court by which the order ~nd refvoca-
• lion 0 

was made, the regIstering Court shall have the like orders. 

power to vary or revoke the order as if it had been 
made by the registering Court and as if that court 
had had jurisdiction to make it; and any Court 
other than the registering Court shall not have 
power to vary or revoke a registered order. 

(2) Where the registering Court revokes a regis­
tered order it shall cancel the registration. 

(3) Where an application by a person in a 
convention country for the variation of a registered 
order has been transmitted by the Secretary of State 
to the Lieutenant-Governor from the appropriate 
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authority in that country, the Lieutenant-Governor 
shall send the application together with any docu­
ments accompanying it to the Bailiff for transmis­
sion to the registering Court. 

32. (1) A Court in the Bailiwick shall have juris­
diction to hear an application for the variation or 
revocation of a registered order registered in that 
Court, being-

(a) an application made by the person against 
whom or on whose application the order 
was made; or 

(b) an application made by some other person 
in pursuance of subsection (2) of section 
twenty-eight of this Law for the variation 
of an affiliation order; 

notwithstanding that the person by or against whom 
the application IS made is residing outside the 
Bailiwick. 

(2) Where an application by a person in a 
convention country for the variation of a registered 
order is received by a Court in the Bailiwick under 
subsection (3) of the last preceding section, the 
Court shall treat the application as if it were an 
application made to the Court for the variation of 
the order to which the application relates and the 
Court shall cause a summons to be issued calling 
upon the payer under the order to show cause 
before the Court why the order should not be 
varied; and the Court hearing the application shall 
proceed as if the applicant were before the Court. 

(3) Where a respondent to an application for 
the variation or revocation of a registered order 
does not appear at the time and place appointed 
for the hearing of the application, but the Court 
is satisfied-
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(a) that the respondent is residing outside the 
Bailiwick; and 

(b) that such notice of the making of the 
application and of the time and place afore.. 
said as may be prescribed has been given 
to the respondent in the prescribed manner; 

the Court may proceed to hear and determine the 
application at the time and place appointed for the 
hearing or for any adjourned hearing in like manner 
as if the respondent had appeared at that time and 
place. 

Supplemental 

33. (1) A statement contained in- Admissi­
bility of 

. h' h evidence (a) a document, duly authentlcated, w IC given in 
purports to set out or summarise evidence convention 

" d" C· country. glven m procee mgs m a ourt m a con-
vention country; or 

(b) a document, duly authenticated, which 
purports to set out or summarise evidence 
taken in such a country for the purpose 
of proceedings in a Court in the Bailiwick 
under this Part of this Law, whether in 
response to a request made on behalf of 
such a Court or otherwise; or 

(c) a document, duly authenticated, which 
purports to have been received in evidence 
in proceedings in a Court in such a 
country, or to be a copy of a document so 
received; 

shall, in any proceedings in a Court in the Bailiwick 
arising out of an application received by the 
Lieutenant-Governor as mentioned in subsection (1) 
of section twenty-four of this Law or out of an 
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application made b5' any person for the vanatlOn 
or revocation of a registered order or in proceedings 
on appeal from any such proceedings, be admissible 
as evidence of any fact stated therein to the same 
extent as oral evidence of that fact is admissible in 
those proceedings. 

(2) A document purporting to set out or sum­
marise evidence given as mentioned in paragraph (a) 
of the last preceding subsection, or taken as men­
tioned in paragraph (b) of the said subsection, shall 
be deemed to be duly authenticated for the purposes 
of that subsection of the document purports to be 
certified by the judge, magistrate or other person 
before whom the evidence was given or, as the case 
may be, by whom it was taken, to be the original 
document containing or recording, or, as the case 
may be, summarising, that evidence or a true copy 
of that document. 

(3) A document purporting to have been re­
ceived in evidence as mentioned in paragraph (c) 
of subsection (1) of this section, or to be a copy of 
a dC)cument so received, shall be deemed to be duly 
authenticated for the purposes of that subsection if 
the document purports to be certified by a judge, 
magistrate or officer of the Court in question to 
have been, or to be a true copy of a document 
which has been, so received. 

(4) It shall not be necessary in any such pro­
ceedings to prove the signature or official position 
of the person appearing to have given such a 
certificate. 

(5) Nothing in this section shall prejudice the 
admission in evidence of any document which is 
admissible in evidence apart from this section. 
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34. (1) A Court in the Bailiwick may for the Obtaining 
" d" h C d of evidence purpose 01 any procee mgs m t at ourt un er for purpose 

this Part of this Law arising out of an application ?f pr?ceed-
. mgs m 

transmItted by the Secretary of State to the Bailiwick 

Lieutenant-Governor from a convention country Court. 

make a request, in accordance with the provisions 
of this section, to the appropriate authority or 
Court in the convention country for the taking in 
that country of the evidence of a person residing 
therein relating to matters connected with the 
application. 

(2) A request made by a Court under this 
section shall be made to the Bailiff, who shall for­
ward the same to the Lieutenant-Governor for trans­
mission to the Secretary of State with a view to the 
request being made by the Secretary of State to 
the appropriate authority if the Secretary of State 
is satisfied that the request contains sufficient 
information to enable the evidence of the person 
named in the request relating to the matters 
specified therein to be taken by a Court or person 
in the convention country. 

(3) A request made by a Court under this 
section shall-

(a) give details of the application in question; 

(b) state the name and address of the person 
whose evidence is to be taken; and 

(c) specify the matters relating to which the 
evidence of that person is required. 

35. (1) Where a request made to the Secretary 
of State by or on behalf of a Court in a convention 
country to obtain the evidence of a person residing 
in the Bailiwick relating to matters connected with 

faking of 
evidence at 
request of 
Court in 
convention 
country. 
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an application to which section twenty-three of this 
Law applies has been transmitted by the Secretary 
of State to the Lieutenant-Governor, the Lieutenant­
Governor shall forward the same to the Bailiff for 
transmission to such Court, as the Bailiff may 
determine, for the taking by such Court of the 
evidence of that person relating to such matters 
connected with that application as may be specified 
in the request. 

(2) The Court by which a request under the 
last preceding subsection is received shall have 
power to take the evidence of the person named in 
the request relating to the matters specified therein 
in such manner as may be prescribed and shall 
cause a summons to be issued calling upon that 
person to appear before the Court for the purpose 
of giving such evidence; and the evidence so taken 
shall be sent in the prescribed manner by the Court 
to the Court in the convention country by or on 
behalf of which the request referred to in the said 
subsection was made. 

(3) Where any person, not being the person by 
whom the application mentioned in subsection (1) 
of this section was made, is required by virtue of 
this section to give evidence before a Court in the 
Bailiwick, the Court may order that there shall 
be paid such sums as appear to the Court reason­
ably sufficient to compensate that person for the 
expense, trouble or loss of time properly incurred 
in or incidental to his attendance. 

(4) Any enactment for the time being in force 
which provides for compelling the attendance of 
witnesses and for regulating the practice of the 
Court relating thereto shall apply in relation to a 
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Court in the Bailiwick to which a request under 
subsection (1) of this section is made as if the 
application to which the request relates were an 
application to be heard by that Court in the Baili­
wick. 

36, In this Part of this Law, except where the I~tepreta-
h ' , h fll ' ,tlOnof context ot erWlse reqmres, teo OWIng expressIOns Part n, 

have the meanings hereby respectively assigned to 
them, that is to say-

"the appropriate authority", in relation to a con· 
vention country, means any person who in 
that country has functions similar to those 
of the Secretary of State under this Part of 
this Law; 

"registered order" means an order which is for 
the time being registered in a Court in the 
Bailiwick under this Part of this Law; 

"registering Court ", in relation to a registered 
order, means the Court in which that order 
is for the time being registered under this 
Part of this Law, 

PART III 

MISCELLANEOUS AND SUPPLEMENTAL 

Further provisions relating to enforcement of 
maintenance orders and to applications for recovery 

of maintenance 

37, Where the States are satisfied- Power to 
apply Law 

(a) that arrangements have been or will be to mainten-

d ' "d h ance orders rna e In a country or tern tory outSl e t e and applica-
Bailiwick to ensure that maintenance dons for 

d d b C 'h B 'I' . k recovery of or ers rna e y ourts In teat lWlC mainten-

against persons in that country or territory ~nce ma?e 

b
. . In certam 

can e enforced In that country or tern tory countries, 

LA
W

 N
OT Y

ET IN
 FORCE



Provisional 
order for 
mainten­
ance of 
party to 
marriage 
made by 
Bailiwick 
Court 
to cease 
to have 
effect on 
remarriage 
of party. 

56 

or that applications by persons in the 
Bailiwick for the recovery of maintenance 
from persons in that country or territory 
can be entertained by Courts in that 
country or territory; and 

(b) that in the interest of reciprocity it is 
desirable to ensure that maintenance orders 
made by Courts in that country or territory 
against persons in the Bailiwick can be 
enforced in the Bailiwick or, as the case 
may be, that application by persons in 
that country or territory for the recovery 
of maintenance from persons in the Baili­
wick can be entertained by Courts in the 
Bailiwick; 

the States may by Ordinance make provlSlon for 
applying the provisions of this Law, with such 
exceptions, adaptations and modifications as may 
be specified in the Ordinance, to such orders or 
applications as are referred to in paragraphs (a) 
and (b) of this section and to maintenance and 
other orders made in connection with such appli­
cations by Courts in the Bailiwick or .in that country 
or territory. 

Provisions with respect to certain orders of 
Bailiwick Courts 

38. (1) Where a Court in the Bailiwick has, by 
virtue of section three of this Law, made a pro­
visional maintenance order consisting of, 01 \nclud­
ing, a provision such as is mentioned in paragraph 
(c) (which relates to payments by the husband to 
the wife) of Article one of the Law of 1930 or 
paragraph (c) of section three of the Law of 1964 
or under the customary law of Sark (payments of 
weekly sums by husband) and the order has been 
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confirmed by a competent Court in a reciprocating 
country, then, if after the making of that order 
the marriage of the parties to the proceedings in 
which the order was made is dissolved or annulled 
but the order continues in force, that order or, as 
the case may be, that provision thereof shall cease 
to have effect on the remarriage of the party in 
whose favour it was made, except in relation to 
any arrears due under it on the date of such re­
marriage and shall not be capable of being revived. 

(2) For the avoidance of doubt it is hereby 
declared that references in this section to remarriage 
includes references to a marriage which is by law 
void or voidable. 

Supplemental provisions 

39. (I) Any power conferred by sections one, 
twenty-two or thirty-seven of this Law to make 
any Ordinance shall be construed as including a 
power exercisable in like manner to vary or repeal 
the Ordinance. 

(2) Any Ordinance under sections one, twenty­
two or thirty-seven of this Law may contain such 
incidental, consequential and transitional provisions 
as appear expedient to the States. 

Ordinances 
of the 
States. 

40. The provisions of Article 65 (relating to the !,roce~d­

Regulation of Reports of Proceedings) of the Matri- :Ji~i;i~k 
monial Causes Law (Guernsey), 1939(c)- Courts. 

(a) shall apply to all proceedings in a Court 
in the Bailiwick under this Law other than 
proceedings for the variation or enforce­
ment of a maintenance order; 

(e) Ordres en Conseil Vol. XI, p. J18; Vol. XII, p. 278; 
Vol. XIII, p. 38; Vol. XV, p. 422; Vol. XVII, p. 249; 
Vol. XXII, p. 102; Vol. XXIII, p. 489. 
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(b) shall apply to any proceedings in a Court 
in the Bailiwick under this Law for the 
variation of a maintenance order on the 
order of the Court before which there falls 
to be heard any such proceedings; 

as if such proceedings were proceedings to which 
that Article applies. 

41. Where under any provlSlon of subsection (6) 
of section four, subsection (4) of section six, sub­
section (7) of section eight, subsection (1) of section 
thirteen, subsection (1) of section twenty-four, sub­
section (2) of section thirty-two or subsection (2) of 
section thirty-five a Court in the Bailiwick is required 
to cause a summons to be issued upon any person, 
the Court shall send a copy of the relevant docu­
ments in the possession of the Court relating to the 
-matter to Her Majesty's Procureur with a requisi­
tion that a summons be issued calling upon the 
person concerned to appear before the Court for 
the purpose of any provision as aforesaid. 

42. (I) In this Law; except where the context 
ctherwise requires, the following expressions have 
the meanings hereby respectively assigned to them, 
that is to say:-

"the appropriate Bailiwick Court" means in 
relation to a person residing in-

(a) the Island of Guernsey, the Magistrate's 
Court; 

(b) the Island of Alderney, the Court of 
Alderney; 

(c) the Island of Sark, the Court of the 
Seneschal of Sark; 
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"Bailiwick" means the Bailiwick of Guernsey; 

"certificate of arrears", in relation to a main­
tenance order, means a certificate certifying 
that the sum specified in the certificate is 

. to the best of the information or belief of 
the officer giving the certificate the amount 
of the arrears due under the order at the 
date of the certificate or, as the case may be, 
that to the best of his information or belief 
there are no arrears due thereunder at that 

. date; 

"certified copy", in relation to an order of the 
Court, means a copy of the order certified 
by the Clerk of the Court to be a true copy; 

., the Clerk of the Court" means-

(a) as respects the Royal Court, Her 
Majesty's Greffier; 

(b) as respects the Magistrate's Court, Her 
Majesty's Greffier; 

(c) as respects the Court of Alderney, the 
Clerk of the Court of Alderney; 

(d) as respects the Court of the Seneschal 
of Sark, the Greffier of Sark; 

" Court" includes any tribunal or person having 
power to make,· confirm, enforce, vary or 
revoke a maintenance order; 

" enactment" includes any order, rule or regula­
tion made under any enactment; 
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"Her Majesty's Procureur " includes Her Majesty's 
Comptroller "; 

"the Island of Guernsey" includes the Islands of 
Herm and Jethou; 

"the Law of 1927" means the Law entitled" Loi 
relative a l'Entretien des Enfants Illegitimes, 
1927(d); 

"the Law of 1930" means the Law entitled" Loi 
relative a la Separation de Maries en Police 
Correctionnelle" registered on the twenty­
first day of August, nineteen hundred and 
thirty(e); 

"the Law of 1955" means the Maintenance 
Orders (Facilities for Enforcement) (Guern­
sey) Law, 1955(f); 

"the Law of 1964" means the Separation, Main­
tenance and Affiliation Proceedings (Alder­
ney) Law, 1964(g); 

"the Lieutenant-Governor" means the person for 
the time being holding the office of 
Lieutenant-Governor and Commander-in­
Chief of the Island of Guernsey and its 
Dependencies; 

"the Magistrate's Court" means the Magistrate'!! 
Court constituted under and by virtue of the 
Magistrate's Court (Guernsey) Law, 1954(h); 

(d) Ordres en Conseil Vol. VIII, p. 130; Vol. XVI, p. 173; 
Vol. XIX, p. 21. 

(e) Ordres en Conseil Vol. VIII, p. 452; Vol. XI, p. 318; 
Vol. XVI, p. 173; Vol. XIX, p. 21; Vol. XXIII, p. 489. 

(f) Ordres en Conseil Vol. XVI, p. 161. 
(g) Ordres en Conseil Vol. XIX, p. 241; Vol. XXIV, p. 150. 
(h) Ordres en Conseil Vol. XVI, p. 103. 

LA
W

 N
OT Y

ET IN
 FORCE



61 

" payee ", in relation to a maintenance order, 
means the person entitled to the payments 
for which the order provides; 

"payer ", in relation to a maintenance order, 
means the person liable to make payments 
under the order; 

"prescribed" means prescribed by Rules of 
Court; 

"the States" means the States of Guernsey. 

(2) Any reference in this Law to any other 
enactment shall, except where the context otherwise 
requires, be construed as including a reference to 
that enactment as extended, repealed or replaced, 
extended or applied by or under any other enact­
ment including this Law. 

(3) The Interpretation (Guernsey) Law, 1948(~), 
shall apply to the interpretation of this Law 
throughout the Bailiwick. 

43. This Law may be cited as the Maintenance Citation. 

Orders (Reciprocal Enforcement) (Bailiwick of 
Guernsey) Law, 1984. 

44. (1) This Law shall come into force on such 
day as the States may by Ordinance appoint, and 
different days may be so appointed for different 
provisions of this Law, or for different purposes. 

(2) Any powers conferred by any provisions of 
this Law to make any Ordinance or Rules of Court 
may be exercised at any time after the registration 
of this Law and before the day on which the pro-

(i) OrdIes en Conseil Vol. XIII, p. 355. 

Commence­
ment. 
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visions under which such Ordinance or Rules of 
Court, as the case may be, are made shall come 
into force: 

Provided that such Ordinance or Rules of Court 
shall not come into force until the respective pro­
visions of this Law under which they are made 
shall come into force. 

K. H. TOUGH, 
Her Majesty's Greffier. 
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