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PROJET DE LOI

ENTITLED

The Mental Treatment (Amendment) (Guernsey) Law,

1956

[CONSOLIDATED TEXT]
NOTE

This consolidated version of the enactment incorporates all amendments
listed in the footnote below. However, while it is believed to be accurate
and up to date, it is not authoritative and has no legal effect, having been
prepared in-house for the assistance of the Law Officers. No warranty is
given that the text is free of errors and omissions, and no liability is
accepted for any loss arising from its use. The authoritative text of the
enactment and of the amending instruments may be obtained from Her
Majesty's Greffier, Royal Court House, Guernsey, GY1 2PB.

Ordres en Conseil Vol. XVII, p. 64. This Law was prospectively repealed
by the Mental Health (Bailiwick of Guernsey) Law, 2010 (No. XV of 2011).
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PROJET DE LOI

ENTITLED

The Mental Treatment (Amendment) (Guernsey) Law,

1956

THE STATES, in pursuance of their Resolution of the 25™ day of July,
1951, and of their Resolution of the 1% day of June, 1955, have approved the
following provisions which, subject to the Sanction of Her Most Excellent Majesty
in Council, shall have force of law in the Islands of Guernsey, Sark, Herm and

Jethou.

Amendments to 1939 Law.

1. The Mental Treatment Law (Guernsey), 1939 (hereinafter referred to

as "the principal Law"), as amended, is hereby further amended as follows —

(@) in Article 1 of the principal Law the definition of the
expression "Assisted patient” and of the expression "Private

patient” are hereby deleted,

(b) in Article 1 of the principal Law immediately before the
definition of "Authorised place” there is hereby inserted the

following additional definition —

"""Admission order' means an admission order made
by a Law Officer under the provisions of Article 9 of this

Law,",
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in Article 1 of the principal Law there is hereby inserted
immediately after the definition of "Single patient” the

following additional definition —

""Temporary admission order’™ means a temporary
admission order made by a Law Officer under the provisions

of Article 34 of this Law,",

subsection (iii) of section (a) of paragraph (5) of Article 3 of

the principal Law is hereby repealed,

paragraph (6) of Article 3 of the principal Law is hereby

repealed,

paragraph (4) of Article 6 of the principal Law is hereby

repealed,

paragraph (5) of Article 9 of the principal Law is hereby

repealed and the following paragraph substituted therefor —

"(5) Subject to the provisions of paragraph (3) of
Article 20 of this Law the petitioner, or in the case where the
patient is under natural or legal guardianship, the natural or
legal guardian, as the case may be, shall, either personally or
by someone who is willing and who has been specially
appointed by him, visit the patient once at least in every three
months during the detention of the patient in a mental hospital

or other authorised place.”,
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(i)
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immediately after paragraph (4) of Article 16 of the principal
Law there is hereby inserted the following additional

paragraph —

"(5) The Medical Superintendent, or in the case of
an authorised place, the person in charge, shall, after the
expiration of the second day and before the expiration of the
seventh day after the day on which a temporary or certified
patient was admitted, send to the President of the Board a

medical statement as to the mental and bodily condition of

such patient in the form prescribed.",1

immediately after paragraph (2) of Article 17 of the principal
Law there are hereby inserted the following additional

paragraphs —

"(3) An admission order shall remain in force for
one year after the date upon which the patient has been
received in the place named in the order and thereafter for
two years and thereafter for three years, and after the end of
such periods of one, two and three years for successive
periods of five years, if not more than one month nor less
than seven days before the expiration of each of those periods
a special report of the Medical Superintendent is sent to the
Board in the form prescribed as to the mental and bodily
condition of the patient with a certificate under his hand

certifying that the patient is still of unsound mind and a

proper person to be detained under care and treatment.”
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4) The Medical Superintendent shall give to the

Board such further information concerning the patient to

whom the special report relates as it requires.3

(5) If in the opinion of the Board the special report
does not justify the accompanying certificate, then the Board
shall make further inquiry, and, if they are then satisfied that
the patient is fit to be discharged and ought no longer to be
detained they may by order direct his discharge whereupon
the admission order in respect of that patient shall cease to

have effect.

(6) The Medical Superintendent or the person in

charge of an authorised place, as the case may be, shall not —

Q) detain a patient after he has
knowledge that the order for his

admission has expired, or

(i)  detain a patient in contravention
of an order made under the

provisions of the last preceding

paragraph. 4

(7)  The special reports and certificates under this

Article may include and refer to more than one patient.

(8) A certificate under the hand of the President of

the Board that an admission order has been continued to the
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date therein mentioned shall be sufficient evidence of the fact.

9) An order for the removal of a patient from one
custody to another shall not be deemed to be an admission
order within this Article, but the patient who is removed shall
after removal be deemed to be detained under the original
admission order as a person of unsound mind, and such order
shall expire in accordance with the provisions of this Article

unless continued as hereinbefore provided.",

in paragraph (1) of Article 18 of the principal Law the words
"within thirty days next after the date of such admission” are
hereby deleted and immediately after the word "same" there

are hereby inserted the words "or by the Board",

Article 20 of the principal Law is hereby repealed and the

following Article substituted therefor —

"(1) Upon the making of an admission order or
upon the making of a temporary admission order, a Law
Officer shall, as soon as may be after making the admission
order or the temporary admission order, as the case may be,
ascertain whether the patient is under natural or legal
guardianship, and if there is no natural or legally appointed
guardian to the patient, or if by reason of absence, incapacity
or other cause, the natural or legally appointed guardian is
unable to supervise the interests of the patient, make

arrangements for the appointment of a guardian to the patient.

2 Such appointment shall be made at the earliest
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opportunity after the making of the admission order or the

temporary admission order, as the case may be.

3) Upon the appointment of a guardian to act
under this Article, it shall be the duty of the person appointed,
either personally or by someone who is willing and specially

appointed by him —

@ in the case of a certified patient, to visit
the patient once at least in every three

months,

(b) in the case of a temporary patient, to
visit the patient once at least in every

two months,

during the detention of the patient in a mental hospital or
authorised place, and as from such appointment, the
obligation of the person (if other than the person appointed as
guardian) who signed the petition on which the order for
admission of the patient was made or the person who made
the application under the provisions of Article 34 of this Law

in respect of the patient, as the case may be, shall cease.

4) The name and address of a guardian appointed,
or a person appointed to act for a guardian, under the
preceding provisions of this Article shall be notified, in the
case of the former by a Law Officer and in the case of the

latter by the person concerned, to the Medical
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Superintendent. >

(5) If a guardian appointed under the provisions of
this Article dies, is no longer ordinarily resident in this
Island, is permanently incapacitated or for any other reason
fails to act as such, the Medical Superintendent shall, as soon
as any of those facts comes to his knowledge, inform a Law

Officer who shall, as soon as may be thereafter, make

arrangements for the appointment of another guardian.",6

Part IV of the principal Law is hereby repealed,

in Articles 23, 24, 25, 26 and 28 (including the headings to
those Articles) of the principal Law there are hereby inserted,
immediately after the words "certified patient” where those
words occur in those Articles, the words "or temporary
patient” and in the heading to Article 27 of that Law
immediately after the words "CERTIFIED PATIENT" there
are hereby inserted the words "OR TEMPORARY

PATIENT",’

sections (1), (2) and (3) of Article 25 of the principal Law are
hereby repealed and the following sections substituted

therefor —

"(1) for transfer from an institution for the care and
treatment of mental ailments elsewhere than in this Island to
detention as a single patient in this Island, in the case of a

certified patient, an admission order and an Act of the Royal

10
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Court and in the case of a temporary patient, a temporary

admission order and an Act of the Royal Court,

2 for transfer from an institution as aforesaid or
from detention as a single patient elsewhere than in this Island
to a mental hospital, in the case of a certified patient, an
admission order and in the case of a temporary patient, a

temporary admission order,

3) for transfer from detention as a single patient
elsewhere than in this Island to detention as a single patient in
this Island, in the case of a certified patient, an admission
order and an Act of the Royal Court and in the case of a
temporary patient, a temporary admission order and an Act of

the Royal Court.",

in paragraph (1) of Article 28 of the principal Law for the
words "Any two Jurats of the Royal Court, with the advice"
there shall be substituted the words "Any two members of the

Board, neither of whom is an authorised medical practitioner,

with the recommendation",8

paragraph (2) of Article 28 of the principal Law is hereby

repealed,9
the heading to and paragraph (1) of Article 29 of the principal

Law are hereby repealed and the following heading and

paragraph substituted therefor —

11
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"ARTICLE 29—DISCHARGE OF CERTIFIED OR
TEMPORARY PATIENT.

1) A certified or a temporary patient may be
discharged from a mental hospital or from any other place in

which such patient is detained —

@ by an order signed by two members of
the Board, neither of whom is an
authorised medical practitioner, with

the written recommendation of the

Medical Superintendent, or'?

(b) by an order signed by three members of
the Board, none of whom is an

authorised medical practitioner, or
(©) by order of the Royal Court.",

immediately after paragraph (2) of Article 29 of the principal
Law there are hereby inserted the following two additional

paragraphs —

"(3) The Secretary to the Board shall, upon the
discharge of a temporary patient and upon his signed request
stating that he considers himself to have been improperly
detained, furnish to him free of cost a copy of the
recommendation and temporary admission order upon which

he was detained and of the application upon which the

12
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temporary admission order was made.

4) Upon the discharge of a certified patient or a
temporary patient under this section the admission order or
the temporary admission order, as the case may be, in respect

of him then in force shall cease to have effect."”,

immediately after Article 30 of the principal Law there is

hereby inserted the following additional Article —

"ARTICLE 30A—INTERPRETATION.

For the purposes of this Part of this Law the
expressions "the Island of Guernsey' and "this Island" shall

include the Islands of Sark, Herm and Jethou.",

Article 34 of the principal Law is hereby repealed and the

following Article substituted therefor —

"(1) A person who is suffering from mental illness
and is likely to benefit by temporary treatment but is for the
time being incapable of expressing himself as willing or
unwilling to receive such treatment may, under a temporary
admission order made by a Law Officer in the prescribed
form, be received as a temporary patient for the purpose of

treatment —

(1 into a mental hospital, or

(i) with the consent of the Board,

13
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into charge as a single patient.

2 A Law Officer may make a temporary
admission order upon an application to him in that behalf in
the prescribed form which application shall, if possible, be
made by the husband or wife, or by a relative of the person to
whom it relates, or by a Constable of the parish in which the
said person then is, and if the application is not so made, it
shall contain a statement of the reason why it is not so made,
of the connection of the applicant with the person to whom it
relates and of the circumstances in which he makes the

application.

3) The application shall be accompanied by a
recommendation certifying that the person to whom the
recommendation relates is suffering from mental illness and is
likely to benefit by temporary treatment and is for the time
being incapable of expressing himself as willing or unwilling
to receive such treatment made in the prescribed form signed
by two medical practitioners, of whom one shall be, if
practicable, the usual medical attendant of the person to

whom the application relates.

4) Each of the medical practitioners by whom a
recommendation under this Article is made shall, before
signing the recommendation, examine the person to whom the
recommendation relates, either separately or in conjunction
with the other medical practitioner, and shall specify in the
recommendation the date on which he so examined the said

person and the facts on which he bases his recommendation.

14
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(5) A recommendation shall be of no effect for the
purposes of this Article if there is a greater interval than five
clear days between the dates on which the person to whom the
recommendation relates was examined by the two medical
practitioners respectively, and any such recommendation shall
cease to have effect on the expiration of fourteen days from
the date on which the person to whom the recommendation
relates was examined by the two medical practitioners, or, if
he was examined by those practitioners on two different
dates, on the expiration of fourteen days from the later of

those dates.

(6) Where a person is received in a mental hospital
as a temporary patient under this Article, notice of his
reception, together with a copy of the temporary admission
order on which he was received and of the recommendation
accompanying the application, shall, before the expiration of
the second day after the day on which he was received, be
sent by the Medical Superintendent in charge of the hospital

or other officer designated by the Board to the President of

the Board.ll

@) The Board shall upon the signed request of any
person stating that he considers himself to be improperly
detained under such temporary admission order furnish to him
or to his authorised representative, free of cost, a copy of
such temporary admission order and recommendation

accompanying it.

15
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(8) If a person so received dies in or departs from
the hospital, notice of the fact shall, before the expiration of
the second day after the day of the death or, departure, be
sent by the Medical Superintendent in charge of the hospital

or other officer designated by the Board to the President of

the Board and to a Law Officer.12

9) If any person fails to comply with any of the
provisions of paragraph (6) or paragraph (8) of this Article he
shall, for each day or part of a day during which the default

continues, be guilty of an offence and liable, on conviction, to

. . 1
a fine not exceeding one pound. 3

(10) Upon an application under the provisions of
paragraph (2) of this Article, a Law Officer shall consider the
application and the recommendation accompanying it and the
evidence of mental, illness and inability to express willingness
or unwillingness to receive temporary treatment and, if he is
satisfied that a temporary admission order may properly be

made, he may make the same accordingly.

(11) If a Law Officer declines to make a temporary
admission order he shall deliver to the applicant therefor a
statement in writing under his hand of his reasons for

declining to make such order.

(12) The provisions of Article 15 of this Law shall

apply to the reception or detention of a temporary patient

16
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under the provisions of this Article as they apply to the
reception or detention of a certified patient except that for the
reference to "any certificate accompanying the admission

order” there shall be substituted a reference to "any
recommendation accompanying a temporary admission order"
and for the reference to "a medical certificate in support of an
admission order™ there shall be substituted a reference to "any
recommendation accompanying a temporary admission

order".

(13) Subject to the provisions of this Article a
person received as a temporary patient may be detained for a
period not exceeding six months, but shall not be detained as

such for any longer period without the sanction of the Board.

(14) Where it is anticipated that a person who is
undergoing treatment as a temporary patient under this Article
will not recover within the period of six months, but his early
recovery appears reasonably probable, that period may from
time to time be extended for further periods of such length not
exceeding three months as may be specified in directions
given by the Board upon the application of one of the persons
mentioned in paragraph (2) of this Article, made in such form
and accompanied by such evidence or recommendations as the
Board may prescribe, provided that such further periods shall

in no case exceed six months in all.
(15) Any consent granted by the Board under

paragraph (1) of this Article may be granted subject to such

conditions as the Board thinks proper and may be revoked at

17
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any time.

(16) If a person who has been received as a
temporary patient becomes capable of expressing himself as
willing or unwilling to continue treatment, he shall not
thereafter be detained for more than twenty-eight days unless
in the meantime he has again become incapable of so
expressing himself or has been certified as a person of

unsound mind.

(17)  Subject to the provisions of paragraph (3) of
Article 20 of this Law the person who makes the application
under paragraph (1) of this Article or in the case where the
patient is under natural or legal guardianship, the natural or
legal guardian, as the case may be, shall, either personally or
by someone who is willing and who has been specially
appointed by him, visit the patient at least once in every two
months during the detention of the patient in a mental hospital

or other authorised place.

(18) If a temporary admission order or a
recommendation relating to the admission of a temporary
patient is, after such admission, found in any respect incorrect
or defective, such order or recommendation may be amended
by the person who signed the order or recommendation, as
the case may be, or by the Board; no amendment shall be
allowed without the sanction of the Law Officer who signed
the temporary admission order or, if he be unable to deal with

the matter, of another Law Officer.

18
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(19) Every temporary admission order and
recommendation amended under this Article shall take effect
as if the amendment had been contained therein when the

order or recommendation, as the case may be, was signed.";

(v) in paragraph (2) of Article 40 of the principal Law the word

"any" is hereby deleted and the words "at least one"

substituted therefor. 14

Detention by police.

2. 1) Notwithstanding any of the provisions of the principal Law if
a police officer has reasonable grounds for believing that any person who is
wandering at large is a person of unsound mind and that it is necessary for the
safety of others or the welfare of that person that he be placed under care and
control, that police officer may immediately apprehend and take that person, or

cause him to be apprehended and be taken, before a medical practitioner.

(2)  The medical practitioner before whom a person alleged to be
of unsound mind wandering at large is brought under the provisions of this section
shall examine that person and make such inquiries as he thinks proper and if that
medical practitioner is satisfied that it is necessary for the safety of others or the
welfare of that person that he be placed under care and treatment and if the medical
practitioner signs a medical certificate in the form prescribed with regard to that
person, the police officer may remove the said person to a mental hospital provided
by the States, and the person in charge of the said hospital shall receive and detain
the said person therein, but no person shall be detained under this paragraph for

more than seven days.

Urgency order.
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3. 1) Notwithstanding anything in the principal Law in all cases of
urgency where it is expedient either for the welfare of a person alleged to be a
person of unsound mind or for the safety of others that the said person should be
forthwith placed under care and treatment, he may be received and detained in a
mental hospital provided by the States or as a single patient on an urgency order in
the form prescribed made, if possible, by the husband or wife or a relative of the
said person, or a Constable of the parish in which he then is, accompanied by one

medical certificate in the form prescribed.

2 An urgency order may be signed before or after the medical

certificate.
3) No person shall sign an urgency order unless he is at least
twenty years of age and has within the forty-eight hours before the making of the

order personally seen the person alleged to be of unsound mind.

4) An urgency order shall not remain in force for longer than

seven days from its date.

(5) An urgency order shall as far as possible have sub-joined or

annexed thereto a statement of particulars in the form prescribed.

Provisions of Art. 15 to apply to above cases.

4. The provisions of Article 15 of the principal Law shall apply to the
reception and detention of a person under the provisions of the last two preceding
Articles as they apply to the reception or detention of a certified patient except the
reference to "any certificate accompanying the admission order” and the reference
to "a medical certificate in support of an admission order™ shall be construed as
references to a medical certificate under Article 2 or Article 3 of this Law, as the

case may be.
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Appointment of quardians to certified patients.

5. 1) If, at the date of the coming into force of this Law, there is
any person detained as a certified patient in any place who was originally so
detained under any Law repealed by the principal Law and in respect of whom there
is no natural or legally appointed guardian, the Law Officers shall, as soon as may

be thereafter, make arrangements for the appointment of a guardian to the patient.

2 The provisions of paragraphs (3), (4) and (5) of Article 20 of
the principal Law shall apply to a guardian appointed under the provisions of the
preceding paragraph as if he were a guardian appointed under the provisions of

paragraph (1) of the said Article 20.

Appointment of quardians to temporary patients.

6. 1) If, on the date of the coming into force of this Law, there is
any patient detained in any place as a temporary patient in respect of whom there is
no natural or legally appointed guardian, the Law Officers shall, as soon as may be

thereafter, make arrangements for the appointment of a guardian to the patient.

(2) The provisions of paragraphs (3), (4) and (5) of Article 20 of
the principal Law shall apply to the guardian appointed under the provisions of the
last preceding paragraph as if he were a guardian appointed under the provisions of
the said paragraph (1) of the said Article 20.

Construction of references to enactments.

7. References in this Law to any other enactment shall be construed as
references to that enactment as re-enacted, amended, extended or applied by or

under any subsequent enactment, including this Law.

Repeal.
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8. The Mental Treatment (Guernsey) Law, 1951, is hereby repealed.

Construction and citation.
9. This Law and the principal Law shall be construed as one and may

be cited together as the Mental Treatment (Guernsey) Laws, 1939 and 1956.

NOTE

The Law received Royal Sanction on 1st June, 1956 and was registered on
the Records of the Island of Guernsey and came into force on 30th June,

1956.
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1
For subsequent amendments,

Treatment Law (Guernsey) 1939.

2 For subsequent amendments,
Treatment Law (Guernsey) 1939.

3 For subsequent amendments,
Treatment Law (Guernsey) 1939.

4 For subsequent amendments,
Treatment Law (Guernsey) 1939.

> For subsequent amendments,
Treatment Law (Guernsey) 19309.

® For subsequent amendments,
Treatment Law (Guernsey) 19309.

! For subsequent amendments,
Treatment Law (Guernsey) 1939.

8 For subsequent amendments,
Treatment Law (Guernsey) 1939.

S For subsequent amendments,
Treatment Law (Guernsey) 1939.

10 For subsequent amendments,
Treatment Law (Guernsey) 1939.

1 For subsequent amendments,
Treatment Law (Guernsey) 1939.

12 For subsequent amendments,
Treatment Law (Guernsey) 1939.

13 For subsequent amendments,
Treatment Law (Guernsey) 1939.

14 For subsequent amendments,
Treatment Law (Guernsey) 1939.
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