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ORDER IN COUNCIL.

Ix THE RovAaL COURT OF THE ISLAND OF GUERNSEY

The 22nd day of April, 1950, before Quertier Le Pelley,
Esquive, Liewtenant-Bailiff ; present: Osmond
Priaulx Gallienne, Esquive, Ernest de Garis,
Esquire, 0.B.E., Sir John Leale, James Frederick
Carey, Arvthur Falla, Walter John Sarve, Es-
guives, Richard Henry Johms, Esquive, O.B.E.,
William Robert Freake Clark, Walter John
Gavey amd Ernest Framcis Lainé Esquires,
Jurats.

The Lieutenant Bailiff having this day placed
before the Court an Order of His Majesty in Council
dated the 31st day of March, 1950, ratifying a
Projet de Loi entitled *“ The Indictments (Guernsey)
Law, 1950 ”’,—the Court, after the reading of the
said Order in Council and after having heard His
Majesty’s Procureur thereon, ordered that the said
Order in Council be registered on the records of this
Island and that a copy of this present Act, together
with an extract of the said Order in Council be sent
" by His Majesty’s Greffier to the Clerk of the Court
of Alderney and to the Seneschal of Sark for regis-
tration on the records of those Islands of which
Order in Council the tenor followeth :—
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At the Court at Einbsur @dstle

The 31st day of March, 1950.
Present,

The Ring's Most QExtzIImt Maiesty

‘Lorp PRESIDENT
CHANCELLOR OF THE DucHY oF LANCASTER
SIR ALAN LASCELLES.

WHEREAS there was this day read at the Board
a Report from the Right Honourable the Lords of
the Committee of Council for the Affairs of Guernsey
and Jersey, dated the 28th day of February, 1950
in the words following, viz. :—

“Your MAJESTY having been pleased, by
Your General Order of Reference of the 18th .
day of December, 1936, to refer unto this Com-
mittee the humble Petition of the States of the
Island of Guernsey, setting forth :—

“ 1.—~That, in pursuance of their Resolution
of the 21st day of September, 1949, the States
of Deliberation at a meeting held on the 14th
day of December, 1949, approved a Bill or
“Projet de Loi” entitled “ The Indictments
(Guernsey) Law, 1950~ and requested the
Bailitf to present a most humble Petition to
Your Majesty in Council praying for Your
Royal Sanction thereto: 2.——That the said
Bill or Projet de Loiis in the words and figures
set forth in the Schedule hereunto annexed.
And most humbly praying that Your Majesty
might be graciously pleased to grant Your
Royal Sanction to the Bill or Projet de Loi
of the States of Guernsey entltled ““The
Indictments (Guernsey) Law, 1950,” and to
order that the same shall have force of Law
in the Bailiwick of the Island of Guernsey.’
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“ Tue Lorps oF THE COMMITTEE, in obedience
to Your Majesty’s said Order of Reference, have
taken the said Petition and the said Projet de
Loi into consideration, and do this day agree
humbly to report, as their opinion, to Your
- Majesty, that it may be advisable for Your
Majesty to comply with the prayer of the said
Petition and to approve of and ratify the said
Projet de Loi.”

HIS MAJESTY having taken the said Report
into consideration is pleased, by and with the advice
of His Privy Council, to approve of and ratify the
said Projet de Loi, and to order, as it is hereby
ordered, that the same shall have the force of Law
within the Bailiwick of the Island of Guernsey.

AND HIS MAJESTY doth hereby further direct
that this Order, and the said Projet de Loi (a copy
whereof is hereunto annexed) be entered upon the
Register of the Island of Guernsey and observed
accordingly.

AND the Lieutenant Governor and Commander-
in-Chief of the Island of Guernsey, the Bailiff and
Jurats, and all other His Majesty’s Officers, for the
time being, in the said Island, and all other persons
whom it may concern, are to take notice and govern
themselves accordingly.

E. C. E. Leadbitter.



Rules as to
indictments,
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provisions
as to
indictments

Joinder of
charges in
the same
indictment.

Projet de Loi referred to in the foreg‘omg
‘Order in Council.

PROJET DE LOI

ENTITLED

The Indictments (Guernsey) I.aw, 1950.

THE STATES, in pursuance of their Resolution
of the 21st day of September, 1949, have approved
the following provisions, which, subject to the
Sanction of His Most Excellent Majesty in Council,
shall have force of law in the Bailiwick of Guernsey :-

I. The rules contained in the Schedule to this
Law with respect to indictments shall have effect as
if enacted in this Law, but those rules may be added
to, varied or amended by further rules made by

Order of the Royal Court.

2.—(1) Every indictment shall contain, and shall
be sufficient if it contains, a statement of the specific
offence or offences with which the accused person is
charged together with such particulars as may be
necessary for giving reasonable information as to the
nature of the charge.

(2) Notwithstanding any rule of law or practice,
an indictment shall, subject to the provisions of this
Law, not be open to objection in respect of its form
or contents if it is framed in accordance with the
rules under this Law.

3.—Subject to the provisions of the rules under this
Law, charges for more than one felony or for more
than one offence other than a felony, and charges for
both felonies and offences other than felonies may
be joined in the same indictment.
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4.—(1) Where before trial, or at any stage of a
trial, it appears to the Court that the indictment is
defective, the Court shall make such order for the
amendment of-the indictment as the Court thinks
necessary .to meet the circumstances of the case,
unless, having regard to the merits of the case, the
required amendments cannot be made without
injustice.

(2) Where an indictment is so amended, a note of
the order for amendment shall be endorsed on the
indictment, and the indictment shall be treated for

Orders for
amendment
of
indictment,
separate
trial, and
postpone-
ment of trial

the purposes of the trial and for the purposes of all -

proceedings in connection therewith as having been
approved by the Royal Court sitting as an Ordinary

Court, or by the Magistrate, as the case may be, in

accordance with the procedure prescribed by Ordi-
nance, in the amended form.

(3) Where, before trial, or at any stage of a trial
the Court is of opinion that a person accused may be
prejudiced or embarrassed in his defence by reason
of being charged with more than one -offence in

“the same indictment, or that for any other reason
it is desirable to direct that the person should be tried
separately for any one or more offences charged in
an indictment, the Court may order a separate trial
of any count or counts of such indictment.

(4) Where, before trial or at any stage of a trial,

the Court is of opinion that the postponement of the -

trial of a person accused is expedient as a conse-
quence of the exercise of any power of the Court
under this Law to amend an indictment or to order a
separate trial of a count, the Court shall make such
order as to the postponement of the trial as appears
necessary.

(5) Where an order of the Court is made under

this section for a separate trial or for the postpone-
ment of a trial—
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(@) the procedure on the separate trial of a count
shall be the same in all respects as if the
count had been found in a separate indict-
ment, and the procedure on a postponed
trial shall be the same in all respects as if
the trial had not commenced ; and

(b) the Court may make such order as to costs,
as to admitting the accused person to bail,
and otherwise as the Court thinks fit,

(6) Any power of the Court under this section
shall be in addition to and not in derogation of any
other power of the Court for the same or similar

_ purposes.

Saving 5.—(1) Nothing in this Law or the rules thereunder
interpreta-  shall affect the law or practice relating to the juris-
ton. diction of the Court or the place where an accused
person can be tried, nor prejudice or diminish in any
respect the obligation to establish by evidence
according to law any acts, omissions, or'intentions
which are legally necessary to constitute the offence
with which the person accused is charged, nor.
otherwise affect the laws of evidence in criminal
cases.
(2) In this Law, unless the context otherwise
requires,—-
the expression *‘ the Court ”” means the Royal
Court ;
“ Indictment ” means the acte d’accusation
forming part of the criminal process of the
Bailiwick of the Island of Guernsey.

SCHEDULE. Sections 1, 2.
" Rules.

Mate?al, - I.—(1) An indictment shall be in writing on
tc.,
fngictgents. durable paper. )
(2) Figures and abbreviations may be used in an
indictment for expressing anything which is com-
monly expressed thereby.
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{(3) An indictment shall not be open to objection
by reason only of any failure to comply with the
provisions of this rule.

2.—The commencement of the indictment shall
be in the following form :— '

The Law Officers of the Crown v. A.B.
Before the Bailiff and Jurats of the Royal Court
. of Guernsey.

A.B. is charged with the following offence
(offences) :—

3.—Charges for any offences, whether felonies or

cffences other than felonies, may be joined in the

same indictment if those charges are founded on the
same facts, or form or are a part of a series of offences
of the same or a similar character.

4.—(1) A description of the offence charged in an
indictment, or where more thah one offence is
charged in an indictment, of each offence so charged,
shall be set out in the indictment in a separate
paragraph called a count.

(2) A count of an indictment shall commence
with a statement of the offence charged, called the
statement of offence.

(3) The statement of offence shall describe the
offence shortly in ordinary language, avoiding as

Commence-
ment of the
indictment.

Joining of
charges in
one
indictment.

Mode in
which
offences are
to be
charged.

far as possible the use of technical terms, and without

necessarily stating all the essential elements of the
offence, and, if the offence charged is one created by
enactment, shall contain a reference to the article
or section of the enactment creating the offence.

(4) After the statement of the offence, particulars
of such offence shall be set out in ordinary language,
in which the use of technical terms shall not be
necessary :
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PROVIDED that where any rule of law or any
enactment limits the particulars of an offence
which are required to be given in an indict-
ment, nothing in this rule shall require any
more particulars to be given than those so
required. :

5.—(1) Where an enactment constituting an
offence states the offence to be the doing or the
omission to do any one of any different acts in the
alternative, or the doing or the omission to do any -
act in any one of any different capacities, or with any
one of any different intentions, or states any part of
the offence in the alternative, the acts, omissions,
capacities or intentions or other matters stated in
the alternative in the enactment may be stated in the
alternative in the count charging the offence.

(2) Itshallnot benecessary, in any count charging
a statutory offence to negative any exception or

. exemption from or qualification to the operation of

the statute creating the offence.

6.—(1) The description of property in a count in
an indictment shall be in ordinary language and such
as to indicate with reasonable clearness the property
referred to, and if the property is so described it shall
not be necessary (except when required for the
purpose of describing an-offence depending on any
special ownership of property or special value of
property) to name the person to whom the property
belongs or the value of the property.

(2) Where property is vested in more than one
person, and the owners of the property are referred
to in an indictment it shall be sufficient to describe
the property as owned by one of those persons by
name with others, and if the persons owing the
property are a body of persons with a collective
name, such as *“ Inhabitants ”’, *“ Trustees ”’, ““ Com-
missioners > or *“ Club ’’ or other such name, it shall
be sufficient to use thie collective name without
naming any individual. ' »
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7.—The description or designation in an indictment
of the accused person, or of any other person to
whom reference is made therein, shall be such as is
reasonably sufficient to identify him, without
necessarily. stating his correct name, or his abode,
style, degree, or occupation ; and if owing to the
name of the person not being known, or for any other
reason, it is impracticable to give such a description
or designation, such description or designation
shall be given as is reasonably practicable in
the circumstances, or such person may be described
as “a person unknown ”’

8.—Where it is necessary to refer to any document
or instrument in an indictment, it shall be sufficient
to describe it by any name or designation by which
it is usually known, or by the purport thereof,
without setting out any copy thereof.

9.—Subject to any other provisions of these rules,
it shall be sufficient to describe any place, time,
thing, matter, act or omission whatever to which it
is necessary to refer in any indictment, in ordinary
language in such a manner as to indicate with
reasonable clearness the place, time, thlng, matter,
act or omission referred to.

10. —It shall not be necessary in stating any intent

to defraud, deceive or 1n]ure to state an intent to

defraud, deceive or injure any particular person
where the statute creating the offence does not make
an intent to defraud, deceive or injure a particular
person an essential ingredient of the offence.

11.—It shall be the duty of His Majesty’s Greffier,

after an accused person has been committed for trial,
to supply to the accused person or his advocate a
" copy of the indictment free of charge.

Description
of persons.

Description
of
document,
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copy of
indictment.
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12.—The Interpretation (Guernsey) Law, 1948,
shall apply to the interpretation of these rules as it
applies to the interpretation of an enactment.

13.—These rules may be cited as the Indictment
(Guernsey) Rules, 1g49, and these rules, together
with any rules made under section two of this Law,
may be cited together by such collective title as may
be prescribed by the last mentioned rules.

JAMES E. LE PAGE,
H.M. Greffier.



