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ORDER IN COUNCIL

In tHE Rovar CourT oF THE IspaND oF GUERNSEY

The 1st day of October, 1984 before Sir Charles
Frossard, Kt., Bailiff; present:—Albert Richard
McCartney Straw, Donald Pescott Plummer,
Esquires, Sydney Haydn Heard, Esquire, M.B.E.,
Charles Henry Hodder, Esquire, O.B.E., Harry
Wilson Bisson, Herbert Nicolle Machon, James
de Sausmarez Carey, John Christopher Bulstrode,
Geoffrey Ernest Le Page, Stanley Walter John
Jehan and Raymond Arthur Heaume, Esquires,
Jurats.

The Bailiff having this day placed before the Court
an Order of Her Majesty in Council dated the 31st
day of July, 1984, ratifying a Projet de Loi of the
States of Alderney entitled “The Pilotage (Alder-
ney) Law, 19847, the Court, after the reading of
the said Order in Council and after having heard
Her Majesty’s Procureur thereon, ordered that the
said Order in Council be registered on the records
of this Island and that an extract of this present
Act, together with a copy of the said Order in
Council, be sent by Her Majesty’s Greffier to the
Clerk of the Court of Alderney for registration on
the records of that Island, of which Order in
Council the tenor followeth:—
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dt the Court at Buckingham Palace
The 31st day of July 1984

PRESENT,

The Queen’s Most Excellent Majesty
in Council

WHEREAS there was this day read at the Board
a Report from the Right Honourable the Lords of
the Committee of Council for the Affairs of Guern-
sey and Jersey dated the 24th day of July 1984 in
the words following, viz.: —

“Your Majesty having been pleased, by Your
General Order of Reference of the 22nd day of
February 1952, to refer unto this Committee a
humble Petition of Jon Kay-Mouat, Esquire,
President of the States of Alderney, setting forth:

‘That at a meeting of the States of Alderney
held on the 2nd day of May 1984 the States
adopted a Resolution that a Projet de Loi
entitled “The Pilotage (Alderney) Law, 1984 ”
be approved: That at the meeting of the States
aforesaid Your Humble Petitioner was authorised
to present to Your Majesty in Council a Peti-
tion that the said Projet de Loi be sanctioned:
That the said Projet de Loi is set forth in the
words and figures of the Schedule hereunto
annexed: and most humbly praying that Your
Majesty might be graciously pleased to grant
Your Royal Sanction to the Projet de Loi
entitled “The Pilotage (Alderney) Law, 1984 ”
and order that the same shall have force of
Law within the Island of Alderney.’
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“Tue Lorps oF THE CoMMITTEE, in obedience
to your Majesty’s said Order of Reference, have
taken the said Petition and the Projet de Loi
annexed thereto into consideration and do this
day agree humbly to report, as their opinion, to
Your Majesty, that it may be advisable for Your
Majesty to comply with the prayer of the said
Petition and to approve of and ratify the said
Projet de Loi.”

HER MAJESTY, having taken the said Report
into consideration, is pleased, by and with the advice
of Her Privy Council, to approve of and ratify the
said Projet de Loi, and to order, as it is hereby
ordered, that the same shall have the force of law
within the Island of Alderney.

AND HER MAJESTY doth hereby further direct
that this Order and the said Projet de Loi (a copy
whereof is hereunto annexed) be entered upon the
Register of the Island of Guernsey and observed
accordingly.

AND the Lieutenant Governor and Commander-
in-Chief of the Island of Guernsey, the Bailiff and
Jurats, and all other Her Majesty’s Officers for the
time being, of the said Island of Guernsey, and
also the Jurats of the said Island of Alderney, and
all other persons whom it may concern, are to take
notice and govern themselves accordingly.

N. E. Leigh.
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PROJET DE LOI

ENTITLED

The Pilotage (Alderney) Law, 1984

THE STATES, in pursuance of their Resolutlons
of the sixteenth day of August, nineteen hundred
and seventy-eight and of the nineteenth day of
December, nineteen hundred and seventy-nine, have
approved ‘the followrng provisions which,- subject to
the Sanction of Her Most Excellent Majesty in
Council, shall have force of law. in the Island of
Alderney.

1. (1) Subject to the succeeding provisions of this
Law; the States may, from -time to time, by Ordi-
nance make such provision as they may deem
necessary or expedient for the pilotage of vessels
in the territorial waters adjacent. to this Island
including the compulsory pilotage of vessels within
such area of the territorial waters adjacent to this
Island as may be defined by any such Ordinance
and, without prejudice to the generality of the fore-
going, they may, in particular, make provision in
any such Ordinance for all or any of the following
matters ; —

-(a)- the establishment and constitution by the
Committee of a committee, which shall be
styled the Alderney Pilotage Board, with
authority to exercise such powers and
perform such duties as may ‘be conferred or
imposed upon it by any such Ordinance;

~ (b) the definition of such area of the territorial
waters ad]acent to this Island within which
the pllotage of vessels shall not be com-

pulsory (herelnafter referred to as “the
pilotage zone ) '

States to
make
provision for
pilotage.
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(¢) the definition of such area of the territorial

waters adjacent to this Island within which
the pilotage of vessels shall be compulsory
(hereinafter referred to as “the compulsory
pilotage zone );

the licensing of persons as general pilots for
the general pilotage of vessels within the
pilotage zone and the compulsory pilotage
zone;

() the licensing of persons who are the masters

or mates of any vessels as special pilots for
the pilotage within the compulsory pilotage
zone of the vessels of which they are the
masters or mates;

determining the qualification in respect of
age, physical fitness, time of service, local
knowledge, skill, character, and otherwise
to be required from persons applying to be
licensed as general or special pilots, for the
examination of such persons and fixing the
term for which a pilotage licence is to be
in force and the conditions under which
such a licence may be granted or renewed;

(g) the suspension or revocation of pilotage

()

licences;

enabling any general or special pilot

‘aggrieved by any decision of the Alderney

Pilotage Board to appeal from such deci-
sion to the Court of Alderney, the decision
of which shall be final;
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(?) fixing the maximum number of general and

special pilots to be licensed and the con-
ditions under which the lists of general and
special pilots are to be filled up;

() the provision and maintenance of vessels

by the general pilots for the purposes of
compulsory pilotage;

(k) fixing the fees to be payable on examination

for a pilotage licence and on the grant or
renewal of any such licence;

() fixing the rates of payment to be made to

the States in respect of the services of
general and special pilots (hereinafter
referred to as “pilotage dues”) and defin-
ing the circumstances and conditions under
which pilotage dues may be payable on
different scales, and for collecting, recover-
ing and distributing pilotage dues;

the general good government of general
and special pilots and for ensuring their
good conduct and constant attendance to
the effectual performance of their duties,
whether at sea or on shore;

the giving of bonds (the amount of which
shall not exceed one hundred pounds) by
general pilots for the purposes of the pro-
visions of this Law limiting pilots’ liability;

(0) a deduction being made by the Committee

from any sums received by way of pilotage
dues of any sums which the Committee
considers to be required for meeting the



Respon-
sibility for
administra.-
tion of
Ordinances.

Obligations
of

compulsory
pilotage.
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administrative expenses of the States in-
curred under and for the purposes of this
Law and any Ordinance made thereunder,
or any amount which the Committee con-
siders to be required for the purposes of
any scheme, whether by way of assurance
~or otherwise, for the payment of pensions
or other benefits to general pilots; and pro-
vision may be made generally for the
administration of, and participation in, such
: scheme;

(p) such incidental and supplementary matters
for which the States deem it necessary or
expedient for the purposes of any such
Ordinance to provide.

(2) An Ordinance made under the prov1s1ons of
this section may make different provision for
different classes of pilots and different classes of

vessels and may make different provision for different

categories of pilots and of vessels within those
respective classes.

2. The Committee shall, except where otherwise
prov1ded in an Ordinance made under the provi-
sions of this Law, be respon31b1e to the States for
the administration of the prov1s1ons of any such
Ordinance and shall exercise such powers and
perform such duties as may be conferred or imposed
‘upon it by any such Ordinance.

3. (1) Every vessel, other than an excepted vessel,
while navigating in the compulsory pilotage zone

for the purposes of entering, leaving or making use
‘of Braye Harbour shall be under the pilotage either
‘of a general pilot or of a special pilot who is the
‘master or d mate of that véssel.
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(2) If any vessel, other than an excepted vessel,
in circumstances in which pilotage is compulsory
under this section, is not under pilotage as required
by this section after a general pilot has offered to
take charge of the vessel, the master of that vessel
shall be guilty of an offence and liable on con-
viction, to a fine not exceeding five hundred pounds,
and both the owner of the vessel and the master
thereof shall be jointly and severally liable for the
payment of the pilotage dues as if that vessel had
been under pilotage.

(3) The States may, from time to time, by
Ordinance provide that, for the purposes of this Law,
any vessel or a vessel of any class specified therein
shall be an excepted vessel.

4. Nothwithstanding anything in any enactment
or any rule of law to the contrary, the owner or
master of a vessel navigating under circumstances
in which pilotage is compulsory under the provisions
of this Law shall be answerable for any loss or
damage caused by the vessel or by any fault of the
navigation of the vessel in the same manner as he
would be if pilotage were not compulsory.

5. The grant or renewal of a pilotage licence to a
general or special pilot by the Alderney Pilotage
Board in pursuance of the powers conferred upon
it by an Ordinance made under the provisions of
this Law shall not impose any liability on the States
for any loss occasioned by an act or default of the
pilot.

6. A general pilot who has given a bond in con-
formity with an Ordinance made under the provi-
sions. of se¢tion one of this Law shall not be liable
for neglect or want of skill beyond the amount of

Liability of
owner or
master of a
vessel under
pilotage.

Licensing - of
pilots by
States not to
involve.. any.
liability. -

Limitation
of pilots”
liability - =
when bond -
given: ’
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the bond and the amount payable on account of
pilotage in respect of the voyage in which he was
engaged when he became so liable.

{-{;‘gg{"tﬁon °f 7. (1) The States by reason of providing for the

y of . . s .

States. pilotage of vessels in the territorial waters adjacent
to this Island shall not, where without their actual
fault or privity any loss or damage is caused to any
vessel or to any goods, merchandise or other things
whatsoever on board any vessel, or to any other
property or rights of any kind, whether on land or
sea or whether fixed or moveable, by reason of a
vessel navigating under circumstances in which
pilotage is compulsory under the provisions of this
Law, be liable to damages beyond the amount of
one hundred pounds multiplied by the number of
general pilots holding pilotage licences on the day
when the loss or damage occurs.

(2) Nothing in this section shall impose any
liability in respect of any such loss or damage as
aforesaid on the States in any case where no such
liability would have existed if this Law had not been

passed.
Limitation of 8. The limitation of liability under the provisions
lability - of gection six and of section seven of this Law shall
where .
several relate to the whole of any losses or damages which

claims - on may arise upon any one distinct occasion although
one occasion. . .

i such losses and damages may be sustained by more
than one person, and shall apply whether the liability
arises at common law or under any enactment for
the time being in force and notwithstanding any-
thing contained in such enactment.

Penalties to 9. The States may, from time to time, by Ordi-

be nance prescribe the penalties which shall be incurred
prescribed by

Ordinance. = by any person guilty of an offence under any
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Ordinance made in pursuance of any of the provi-
sions of this Law and different penalties may be so
prescribed for different offences.

10. (1) In this Law, unless the context otherwise
requires, the following expressions have the mean-
ings hereby respectively assigned to them, that is
to say:—

“Braye Harbour” means the area to the south-
ward of a line drawn from the north-eastern
end of the submerged portion of the Alderney
Breakwater to the Outer Grois Rock;

“the Committee ” means the Transport and Har-
bour Committee of the States of Alderney;

“general pilot” means a person licensed, as a
general pilot, by the Alderney Pilotage Board
in pursuance of the provisions of an Ordi-
nance made under the provisions of section
one of this Law, for the general pilotage of
vessels within the pilotage zone and the com-
pulsory pilotage zone;

“special pilot” means a person licensed as a
special pilot, by the Alderney Pilotage Board
in pursuance of the provisions of an Ordi-
nance made under the provisions of section
one of this Law, for the pilotage within the
compulsory pilotage zone of a vessel of which
he is the master or mate.

(2) The Interpretation (Guernsey) Law, 1948(a)
applies to the interpretation of this Law and of any
Ordinance made under this Law as it applies to
the interpretation of an enactment in force in the
Island of Guernsey.

(@) Ordres en Conseil Vol XIII, p. 355,

Interpreta-
tion,




Repeal.
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11. The Alderney Pilotage Law, 1955(b) is hereby
repealed.

12. This Law may be cited as the Pilotage (Alder-
ney) Law, 1984,

13. (1) This Law, other than section eleven and
section twelve thereof, shall come into force on such
date as the States may by Ordinance appoint, and
different dates may be so appointed for different
provisions of this Law and for different purposes.

(2) Section eleven and section twelve of this Law
shall come into force on the date on which this Law
is registered on the records of the Island of Guern-

sey.

K. H. TOUGH,
Her Majesty’s Greffier.

(b). Ordres, en Conseil Vol. XVI, p. 209.



