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NOTE

This consolidated version of the enactment incorporates all amendments
listed in the footnote below. It has been prepared for the Guernsey Law
website and is believed to be accurate and up to date, but it is not
authoritative and has no legal effect. No warranty is given that the text is free
of errors and omissions, and no liability is accepted for any loss arising from
its use. The authoritative text of the enactment and of the amending
instruments may be obtained from Her Majesty's Greffier, Royal Court
House, Guernsey, GY1 2PB.

© States of Guernsey

Ordres en Conseil Vol. XXX, p. 100; as amended by the Uniform Scale of
Fines (Alderney) Law, 1989 (Ordres en Conseil Vol. XXXI, p. 306). This Law is
modified, in part, by the Land Planning and Development (Guernsey) Law, 2005 (No.
XVI1 of 2005, Ordres en Conseil Vol. XLV, p. 272). See also the Law Reform (Age of
Majority and Guardianship of Minors) (Guernsey) Law, 1978 (Ordres en Conseil Vol.
XXVI, p. 264).
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The Real Property (Reform) (Guernsey) Law, 1987

THE STATES, in pursuance of their Resolutions of the 1% day of March,
1973 and the 30" day of January, 1986, have approved the following provisions
which, subject to the Sanction of Her Most Excellent Majesty in Council, shall have

force of law in the Island of Guernsey.

PART I
HORIZONTAL DIVISION OF REAL PROPERTY

Horizontal division of real property.

1. Notwithstanding the provisions of any enactment, instrument or rule of
law, it is hereby declared for the removal of doubt that a person is entitled, and shall
be deemed always to have been entitled, to own an estate of inheritance in any real
property which is, wholly or otherwise, above or below any other real property
separately from that other real property; and where, before or after the
commencement of this Law, any such real property was or is conveyed for an estate
of inheritance, it shall be deemed to have been validly so conveyed, the conveyance
being treated in all respects in the same way and attracting the same incidences as a

conveyance of land for an estate of inheritance.

NOTE
The following case has referred to this Law:

Duquemin & Duquemin v. Dunstan Investments Limited (2004)
(Unreported, Royal Court, 29th October) (Guernsey Judgment No. 50/2004).
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PART II
ENFORCEMENT OF COVENANTS

Charged covenants.

2. If the owner of any land (such land being called in this Part of this
Law "'the servient tenement') enters into a covenant which is expressed in the

document in which the covenant is made —

@) to be a charged covenant for the purposes of this Law,

and

(b) to have been made for the benefit of other land
specified in the document (such other land being called

in this Part of this Law "'the dominant tenement'),

the covenant is, if the document is registered at the Greffe in the Livre des Contrats, a

charged covenant for the purposes of this Part of this Law.

NOTE
The following case has referred to section 2:

Duquemin & Duquemin v. Dunstan Investments Limited (2004)
(Unreported, Royal Court, 29th October) (Guernsey Judgment No. 50/2004).

Enforceability of charged covenants.

3. A charged covenant is enforceable by the owner for the time being of
the dominant tenement against the owner for the time being of the servient tenement
in the same way, and by means of the same remedies, as if it were a covenant

between them.
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Court order to inspect servient tenement.

4. If a charged covenant is made, the owner of the dominant tenement
may apply to the court for an order authorising him to enter the servient tenement for

the purpose of inspecting it to ascertain —

@ whether or not there has been a breach of the covenant,

or

(b) in cases where a signification has been served under
section 6, whether or not the measures specified in the
signification have been taken within the time so

specified.

Grounds on which order to be made.

5. The court shall only make an order under section 4 if it is satisfied that

@ such an order is necessary to enable the owner of the
dominant tenement to ascertain whether or not there has
been a breach of the charged covenant in question or, as
the case may be, whether or not the measures specified
in the signification have been taken within the time so

specified, and
(b) it is otherwise just and reasonable in all the
circumstances of the case that such an order should be

made.

Service of signification requiring measures to be taken.

6. If the owner of the dominant tenement is satisfied, whether pursuant to

an inspection of the servient tenement by him under the authority of an order made
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under section 4 or otherwise, that there has been a breach of a charged covenant he
may, without prejudice to any other remedy he may have in respect of the breach by
virtue of section 3, if the breach is capable of remedy, serve upon the owner of the

servient tenement a signification specifying —

@ the breach complained of,

(b) the measures to be taken by the owner of the servient

tenement to remedy the breach, and

(© a reasonable time within which the measures must be

taken.

Court order to enter servient tenement to take measures in default.

7. Q) If the owner of a servient tenement upon whom a signification
has been served under section 6 fails to take the measures specified in the
signification within the time so specified, the owner of the dominant tenement may,
without prejudice to any other remedy he may have by virtue of section 3, apply to
the court for an order authorising him to enter the servient tenement for the purpose
of taking such measures thereon, being measures necessary to remedy the breach of
the charged covenant in question, as are specified in the order, taking with him such

persons as are named or described in the order.
(2 Any expenses reasonably incurred by the owner of the
dominant tenement in taking the measures specified in the order are recoverable as a

debt from the defendant to the application.

Grounds on which order to be made.

8. The court shall only make an order under section 7 if it is satisfied that
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(@)

(b)

(©)
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there has been a breach of the charged covenant in

question,

if such an order is not made, the breach will not be
remedied by the owner of the servient tenement within

a reasonable time, and

it is otherwise just and reasonable in all the
circumstances of the case that such an order should be

made.

Proceedings may be noted in Livre.

9. Any person instituting proceedings to enforce a charged covenant

under section 3, or for an order under section 4 or 7, may require a note of the

proceedings to be made in the Livre on the day of the tabling of the proceedings

before the Court.

Costs etc. to be a charge on servient tenement.

10. If a note of any proceedings is made in the Livre in accordance with

section 9, then —

© States of Guernsey

(@)

(b)

any costs (including, in the case of proceedings for an
order under section 4(b) or 7, the costs of serving the
signification), and any damages in respect of a breach
of a charged covenant, awarded in the proceedings by a
decision of the court to the person who instituted the
proceedings (referred to in this section as "the

applicant™),

any such costs and damages payable to the applicant

under any settlement of the proceedings, and
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(© where the court has made an order under section 7, any
expenses reasonably incurred by the applicant in taking

the measures specified in the order

are, subject to section 16(a), a charge on the servient tenement in question and
recoverable by the applicant in priority to any amount secured by any rente or
obligation registered in the Livre in respect of the servient tenement on or after the

date of registration of the document in which the charged covenant was made.

Obstruction of entry.

11.  Any person who without reasonable excuse obstructs a person acting
under the authority of an order of the court made under section 4 or 7 is guilty of an
offence and liable, on summary conviction, to a fine not exceeding [level 4 on the

uniform scale].

NOTE
In section 11, the words and figure in square brackets were substituted by the

Uniform Scale of Fines (Bailiwick of Guernsey) Law, 1989, section 2(2), with
effect from 1st July, 1989.

Division of land.

12. If the ownership of part of a dominant tenement or servient tenement
vests in a person who is not the owner of the other part of the tenement, the rights
conferred by section 3 on the owner for the time being of the dominant tenement are

exercisable —

@ in the case of a division of the dominant tenement, by
the owner for the time being of whichever part of the
dominant tenement continues to be benefited by the

charged covenant in question,
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(b) in the case of a division of the servient tenement,
against all the owners for the time being of the servient

tenement jointly or severally.

Words to create charged covenant.

13. A covenant shall be considered for the purposes of section 2 to be

expressed in the document in which it is made —

@) to be a charged covenant for the purposes of this Law,

and

(b) to have been made for the benefit of other land
specified in the document,

if words to that effect are used in the document.

Other remedies not prejudiced.

14. Nothing in this Part of this Law derogates from any remedy, right or

power arising otherwise than under this Part.

Summary applications.

15.  The court may deal with an application for an order under section 4 or

7 summarily.

General provisions as to charged covenants.

16. A charged covenant —
@ may limit the amount of the liability which, in the event

of a breach, is chargeable on the servient tenement

under section 10,
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(b) is not liable to assessment under the Document Duty

(Guernsey) Law, 19732, and
y

(c) may not be registered in the Livre or noted in the index

thereto.

NOTE

The Document Duty (Guernsey) Law, 1973, in its application to the Island of
Guernsey, has since been repealed by the Document Duty (Guernsey) Law,
2017, section 15, with effect from 15th November, 2017.

Interpretation of this Part.
17. In this Part of this Law —

""charged covenant™ has the meaning given by section 2,

""the court™ means the Royal Court sitting as an Ordinary Court,

""dominant tenement' has the meaning given by section 2,

"land™ includes any real property which is, wholly or otherwise,

above or below any other real property,

"the Livre" means the Livre des Hypothéques, Actes de Cour et

Obligations,

"obligation" means any hypothéque, bond, judgment or other act of

court registered in the Livre, and

a Ordres en Conseil Vol. XXIV, p. 74.
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"'servient tenement’* has the meaning given by section 2.

PART Il
DISCHARGE AND MODIFICATION OF COVENANTS

Power of court to discharge or modify covenants.

18.  An owner of any land who, by virtue of his ownership thereof, is
bound to comply with or has the benefit of a covenant, may apply to the court for an
order that the covenant be discharged or modified in the manner specified in the

order.

NOTES
The following case has referred to section 18:

Duquemin & Duquemin v. Dunstan Investments Limited (2004)
(Unreported, Royal Court, 29th October) (Guernsey Judgment No. 50/2004).

In accordance with the provisions of the Land Planning and Development
(Guernsey) Law, 2005, section 26(2)(a), with effect from 6th April, 2009,
Part Il of this Law shall not apply to planning covenants within the meaning
of the 2005 Law, and section 25 and section 26 of the 2005 Law shall apply
thereto in substitution for Part I11 of this Law.

Grounds of making order.

19.  The court shall only make an order under section 18 if having
considered all the circumstances of the case, including where appropriate the matters
set out in section 20, it is satisfied that it would be oppressive or unreasonable if the

covenant were not to be discharged or modified.

NOTE

The following case has referred to section 19:
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Duquemin & Duquemin v. Dunstan Investments Limited (2004)
(Unreported, Royal Court, 29th October) (Guernsey Judgment No. 50/2004).

Matters court is to consider.

20. The matters mentioned in section 19 which the court is to consider

amongst the circumstances of the case are —

© States of Guernsey

(@)

(b)

(©

(d)

(€)

(f)

whether the cost or burden of compliance with the
covenant is likely to be disproportionate to any
advantage or benefit which would be derived from such

compliance,

whether, since the covenant was created, the cost or
burden of compliance with the covenant has increased
so as to throw a fresh and unexpected burden onto the

land,

whether the covenant, by reason of changes in the
character or nature of the land in question or the

neighbourhood or other circumstances, is obsolete,

whether the covenant impedes some reasonable use of
the land,

whether the covenant secures any practical advantage to

any person entitled to the benefit of it,

whether the persons of full age and capacity entitled to
the benefit of the covenant have agreed, expressly or by
implication, to the discharge or modification of the

covenant,
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(9) whether, if the covenant were to be discharged or
modified, money would be an adequate compensation
for any loss or disadvantage likely to be suffered by any
person entitled to the benefit of the covenant as a result

of the discharge or modification.

NOTES
The following case has referred to section 20:

Duquemin & Duquemin v. Dunstan Investments Limited (2004)
(Unreported, Royal Court, 29th October) (Guernsey Judgment No. 50/2004).

In accordance with the provisions of the Law Reform (Age of Majority and
Guardianship of Minors) (Guernsey) Law, 1978, section 1(1) and section
1(2), with effect from 1st July, 1978 and subject to the saving provision in
section 1(6) of the 1978 Law, a person shall attain full age on attaining the
age of eighteen instead of on attaining the age of twenty and the reference in
this section to a person of "full age" shall be construed accordingly.

Compensation.

21.  An order under section 18 to discharge or modify a covenant may
direct the person who applied for the order to pay to any person who is entitled to the
benefit of the covenant, and who is likely to suffer any loss or disadvantage as a result

of the discharge or modification, such compensation as may be specified.

NOTE
The following case has referred to section 21:

Duguemin & Duquemin v. Dunstan Investments Limited (2004)
(Unreported, Royal Court, 29th October) (Guernsey Judgment No. 50/2004).

Restrictions on making covenants more onerous.

22.  The powers of the court to make an order under section 18 shall not be
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exercised in such a manner as to increase the cost or burden of compliance with the

covenant in question unless —

(@)

(b)

(©)

the covenant is one requiring the payment of sums of
money towards the maintenance, repair or insurance of

any land,

those sums have, since the covenant was created,

become inadequate for that purpose, and

the person bound to make the payments has the benefit
of a covenant requiring the person to whom the sums of
money are to be paid to maintain, repair or as the case
may be insure that land, being a covenant which is
mutual with the covenant requiring the payment of

sums of money.

Staying of proceedings to enforce covenant.

23. If any person institutes proceedings to enforce a covenant, the person

against whom the proceedings are taken may, if he applies or has applied for an order

under section 18 that the covenant be discharged or modified, apply to the court for

an order staying the proceedings to enforce the covenant until the application for the

discharge or modification has been determined.

Summary applications.

24.  The court may deal with an application for an order under section 18

or 23 summarily.

Interpretation of this Part.

25. In this Part of this Law —

© States of Guernsey
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""covenant™ includes a charged covenant within the meaning of Part 11

of this Law,

""the court" means the Royal Court sitting as an Ordinary Court,

"land™ includes any real property which is, wholly or otherwise,

above or below any other real property.

NOTE
The following case has referred to section 25:

Duquemin & Duquemin v. Dunstan Investments Limited (2004)
(Unreported, Royal Court, 29th October) (Guernsey Judgment No. 50/2004).

PART IV
MINIMUM OBLIGATIONS

Model schemes of covenants for flats, etc.

26. (1) The States may by Ordinance provide model schemes of rights

and obligations which may be adopted in respect of relevant premises.

(2)  Without prejudice to the generality of the power conferred by

subsection (1) of this section, a model scheme may —

@ make provision as to the management of relevant

premises,

(b) confer powers of management upon any person,

(© contain charged covenants within the meaning of

section 2.
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3) A model scheme may be adopted with or without amendment.
4) Part 111 of this Law applies to rights and obligations which are
contained in a model scheme and which have been adopted as it applies to covenants

within the meaning of section 25.

Minimum rights and obligations applying to flats, etc.

27. (1)  The States may by Ordinance provide that the rights and
obligations specified in the Ordinance, being rights and obligations which in the
opinion of the States are essential for the ordinary enjoyment of relevant premises,
shall be conferred or imposed upon the owners for the time being of relevant premises

in respect of those premises.

(2 Without prejudice to the generality of the power conferred by

subsection (1) of this section, an Ordinance under that subsection may —
@ confer or impose rights and obligations as to —

Q) the provision and maintenance of shelter and
support by, or for the benefit of, relevant
premises,

(i)  the passage of gas, water, electricity, soil and
other usual services to, from or through relevant

premises,

(i) access to relevant premises to effect necessary

repairs,

(iv)  the recovery of the expenses of such repairs,
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section —

(b)

(©)

Consolidated text

(V) the making of contributions by the owners of
relevant premises towards the expense of
repairing, maintaining and insuring any building
of which the relevant premises form part and

any land going with it,

make different provision for different premises or

different doors of premises,

make provision which is to have effect in the event of
any conflict between the rights and obligations
conferred or imposed by the Ordinance and the rights
and obligations conferred or imposed otherwise than by

the Ordinance.

On the making of an Ordinance under subsection (1) of this

(@)

(b)

any right conferred upon any person by the Ordinance
shall be enforceable by him against the owner for the
time being of the premises over which the right is

exercisable or upon which the burden of the right falls,

any obligation imposed upon any person by the
Ordinance shall be enforceable against him by the
owner for the time being of the premises for the benefit

of which the obligation was imposed,

in the same way, and by means of the same remedies, as if the right were conferred,

or as the case may be as if the obligation were imposed, by a covenant between them.

© States of Guernsey
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General provisions as to Ordinances.

28. An Ordinance under section 26 or 27 —

€)) may contain such incidental or supplementary provision
as in the opinion of the States is necessary or expedient

for the purposes of the Ordinance,

(b) may be amended or repealed by a subsequent
Ordinance thereunder.

Interpretation of this Part.
29. In this Part of this Law —

""obligations™ includes liabilities and restrictions,
"relevant premises” means real property which is, wholly or
otherwise, above or below any other real property and which is owned

separately from that other real property.

PART V
MISCELLANEOUS

Interpretation.

30.  Any reference in this Law to a section bearing a number is a reference
to the section of this Law bearing that number.

Citation.

31.  This Law may be cited as the Real Property (Reform) (Guernsey) Law,
1987.
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Commencement.

32.  This Law shall come into force on the day appointed by an Ordinance
of the States.

NOTE
The Law was brought into force on 28th October, 1987 by the Real Property

(Reform) (Guernsey) Law, 1987 (Commencement) Ordinance, 1987, section
1.
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