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ORDER IN COUNCIL 

 
 
 

IN THE ROYAL COURT OF THE ISLAND OF GUERNSEY 
 
 
 
  
  7th day of November, 2011 before Sir Geoffrey Rowland, Bailiff;  present:-  

Alan Cecil Bisson, Esquire, Susan Mowbray, Barbara Jean Bartie, David 
Osmond Le Conte,  Stephen Murray Jones,  Esquires, Claire Helen Le Pelley, 
Constance Helyar-Wilkinson,  Terry George Snell, Terry John Ferbrache, David 
Allan Grut, Esquires, Jurats. 

 
 
 
 
 

     The Bailiff, having this day placed before the Court an Order of 

Her Majesty in Council dated 12th October, 2011, approving and ratifying a Projet de Loi 

entitled “The Reform (Sark) (Amendment) (No. 2) Law, 2010”, THE COURT, after the 

reading of the said Order in Council and after having heard Her Majesty’s Procureur thereon, 

ORDERED: -  

 
1. That the said Order in Council be registered on the records of this Island; 

and 

2. That an extract of this present Act, together with a copy of the said Order in Council 

be sent by Her Majesty’s Greffier to the Sénéschal of Sark for registration on the 

records of that Island. 
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PROJET DE LOI 

ENTITLED 

 

The Reform (Sark) (Amendment) (No. 2) Law, 2010 

 

 THE CHIEF PLEAS OF SARK, in pursuance of their Resolutions of the 

6th October, 2010 and the 10th November, 2010, have approved the following 

provisions which, subject to the Sanction of Her Most Excellent Majesty in 

Council, shall have force of law in the Island of Sark. 

 

Amendments to 2008 Law. 

1. The Reform (Sark) Law, 2008, as amended
a
 ("the Law"), is further 

amended as follows. 

 

Division of role of Seneschal 

 

 2. In the Arrangement of Sections - 

 

(a) after "5. Constitution of the Court", insert "5A.

 Appointments Committee.", and 

 

(b) after "22. Deputy Seigneur", insert the following 

heading and entry - 

 

_____________________________________________________________________ 
a
  Order in Council No. V of 2008; Nos. VI and XXVII of 2008; No. XIV of 

2010. 
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  "President of the Chief Pleas 

 

 22A. President of the Chief Pleas.". 

 

 3. After section 5 of the Law, insert the following section - 

 

"Appointments Committee. 

  5A. (1) The Seigneur shall from time to time appoint a 

committee ("the Appointments Committee") for the purposes of appointing 

the Seneschal and the Deputy Seneschal. 

 

   (2) No person who is a Conseiller may be a member of 

the Appointments Committee. 

 

   (3) The Appointments Committee shall comprise two 

members in addition to the Seigneur, who shall be the chairman of that 

Committee.". 

 

 4. For section 6 of the Law, substitute - 

 

"Seneschal. 

  6. (1) The Seneschal, who - 

 

(a) shall be a person of full age and ordinarily 

resident in Sark, and  

 

(b) shall not be a Conseiller, nor the holder of any 

of the offices mentioned in sections 49 to 55,  

 

shall be appointed by the Appointments Committee, with the approval of the 
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Lieutenant Governor. 

 

  (2) The Seneschal shall retire from office upon attaining the age 

of 65 but he may be re-appointed by the Appointments Committee for a 

period or periods not exceeding five years at any one time provided that any 

such further term of office shall end not later than the date on which he 

attains the age of 75. 

 

  (3) The Seneschal shall not be removable from office prior to his 

retirement in accordance with subsection (2) except at his own request in 

writing addressed to the Seigneur or, for good cause, by the direction of the 

Lieutenant Governor upon the recommendation of the Seigneur. 

 

  (4) The other terms and conditions of the office of Seneschal, 

including the payment of remuneration out of public funds, shall be 

determined by the Chief Pleas upon the recommendation of the General 

Purposes and Advisory Committee in consultation with the Finance and 

Commerce Committee.". 

 

 5. In section 7 of the Law - 

 

(a) in subsection (1), for "Seigneur" substitute 

"Appointments Committee" and for "of full age who is 

ordinarily resident in Sark" substitute "who satisfies 

the conditions in section 6(1)(a) and (b)", 

 

(b) in subsection (2), the words ", subject to subsection 

(3)" are repealed, 

 

(c) in subsection (2)(b), for the words from "in and in 
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connection with" to the end, substitute "in connection 

with the election of the President of the Chief Pleas 

under section 22A",  

 

(d) subsections (3), (4) and (5) are repealed, and 

 

(e) after subsection (2), insert 

 

" (3) The provisions of section 6(2), (3) and 

(4) apply to the office of Deputy Seneschal as they 

apply to the office of Seneschal.". 

 

 6. For section 8(5) of the Law, substitute - 

 

" (5) The terms and conditions of the office of Lieutenant 

Seneschal, including the payment of remuneration out of public funds, shall 

be determined by the Chief Pleas upon the recommendation of the General 

Purposes and Advisory Committee in consultation with the Finance and 

Commerce Committee.". 

 

 7. In section 21(1)(b) of the Law, for "the Seneschal" substitute "the 

President, elected in accordance with section 22A". 

 

 8. After section 22 of the Law, insert the following heading and section 

- 
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"President of the Chief Pleas 

 

President of the Chief Pleas. 

  22A. (1) Subject to subsection (11), the President of the Chief 

Pleas ("the President") shall be appointed for a four-year term of office by 

resolution of the Chief Pleas. 

 

   (2)  The Seneschal shall preside over the Chief Pleas for 

the purpose only of the election of the President. 

 

   (3) A person shall be eligible for election as President if 

he is not the Seigneur or the Seneschal and he fulfils the conditions for 

eligibility for election as a Conseiller set out in paragraphs (a) and (b) of 

section 28(3). 

 

   (4) Should a person who is elected as the President be a 

Conseiller or the holder of any of the offices mentioned in sections 49 to 55, 

his resignation as Conseiller, or from such office, as the case may be, shall 

be deemed to take effect immediately upon his election.  

 

   (5) The first election for the office of President shall take 

place on a date to be appointed by Ordinance; and subsequent elections, 

except for any held under subsection (10), shall be held in every fourth year 

thereafter, in each case on a date to be appointed by Ordinance. 

 

   (6) The Chief Pleas shall by Ordinance make provision 

for the procedure to be followed at an election for the office of President 

including, without limitation - 

 

(a) prescribing the form and manner in which a 
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nomination is to be made; 

 

(b) prescribing the manner in which the voting is to 

be counted; 

 

(c) the procedure to be followed where there is 

only one candidate at such an election; and 

 

(d) the procedure to be followed where there is an 

equality of votes for two or more candidates at 

such an election. 

 

   (7) The President shall be required to vacate his office 

before the expiration of his term of office if - 

 

(a) he ceases to possess the qualifications required 

by subsection (3) for eligibility for election as 

the President; or 

 

(b) a vote of no confidence in him is passed by the 

Chief Pleas. 

 

   (8) It is hereby declared for the avoidance of doubt that no 

act of a person as the President shall be deemed to be, or ever to have been, 

invalid by reason only of - 

 

(a) any lack of qualification on his part to be 

elected in accordance with subsection (3), or 

 

(b) the existence of any circumstances requiring 
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him to vacate his office in accordance with this 

section. 

 

   (9) Notwithstanding any other provision of this Law, the 

President may at any time resign his office by a letter addressed to the 

Lieutenant Governor. 

 

   (10) Should the office of President fall vacant, an election 

to fill the vacancy shall be held at a meeting of the Chief Pleas within thirty 

days of the vacancy arising. 

 

   (11) A President elected at an election held under 

subsection (10) shall hold office until the date when that term of office 

would have expired had it not become vacant. 

 

   (12) Subject to section 3(2), before entering on his office, a 

person appointed as the President shall take the oath of office before the 

Court of the Seneschal, in such form as may be prescribed by Ordinance, 

and shall not be required to take an oath in any other form. 

 

   (13) At the expiration of his term of office, but not 

otherwise, the President shall be eligible for re-election in accordance with 

the provisions of this section.". 

 

 9. In section 24 of the Law - 

 

(a) in subsections (1) and (2), for "Seneschal", substitute 

"President", 

 

(b) in subsection (1), after "elections", insert ", other than 
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the election of the President," and 

 

(c) in subsection (2), the words "held under this Law" are 

repealed. 

 

 10. In section 31 of the Law - 

 

(a) in subsections (2) and (4), for "Seneschal" substitute 

"President", 

 

(b) in subsection (2), for the words from "Royal Court" to 

"civil matter", substitute "Court of the Seneschal", and 

 

(c) after subsection (2), insert - 

 

" (2A) A person aggrieved by a decision of the Court of the 

Seneschal under subsection (2) may further appeal on a point of law to the 

Royal Court sitting as an Ordinary Court, whose decision shall be final.". 

 

 11. In section 32 of the Law - 

 

(a) in subsection (1), after the words "Every meeting of 

the Chief Pleas" insert ", except for a meeting 

convened for the purpose of electing the President,",  

 

(b) in subsection (1) and in subsection (2)(b) and (c), for 

"Seneschal" substitute "President", and 

 

(c) after subsection (1), insert the following subsection - 
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" (1A) During a vacancy in the office of 

President, or if the President shall, for any reason, be 

unable or unwilling to act, or in the absence or 

incapacity of the President, the functions of the 

President under subsection (1) may be exercised by the 

Seigneur.". 

 

 12. In section 35 of the Law - 

 

(a) for subsection (1), substitute - 

 

" (1) If, at any meeting of the Chief Pleas, 

the President is absent, except where the Seneschal is 

presiding under section 22A(2), the Chief Pleas may 

appoint any member of the Chief Pleas to preside over 

that meeting.", and 

 

(b) in subsection (4), for the words "Seneschal and 

Deputy Seneschal" substitute "President". 

 

 13. In sections 34(2) and (4), 45(1), 53(7), 55(4) and 56(1) of the Law, 

for "Seneschal" wherever it appears substitute "President"; and in sections 50(4) 

and 51(4) of the Law, for "Seneschal" in the second place where it appears 

substitute "President". 

 

 14. In sections 45(3), 50(2) and 51(2) of the Law, after "Seigneur,", 

insert "the President,". 

 

15. In section 65(1) of the Law - 
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(a) before the definition of "Assistant Constable", insert  

 

 ""Appointments Committee" means the 

 committee appointed by the Seigneur under section 

5A;",  

 

(b) in the definition of "Deputy Seneschal", for 

"Seigneur" substitute "Appointments Committee",  

 

(c) after the definition of "meeting of the Chief Pleas", 

insert - 

 

""the President" means the President of the 

Chief Pleas elected in accordance with section 22A;", 

and 

 

(d) after the definition of "Sark", insert - 

 

""Seneschal" means a person appointed by the 

Appointments Committee to act as Seneschal pursuant 

to section 6;". 

 

Elections 

 

 16. In section 23 of the Law - 

 

(a) in subsection (7), the word "fourteen" is repealed, 

 

(b) for subsections (8), (9) and (10), substitute the 

following - 
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  (8) Subject to subsections (9) and (10), 

upon the occurrence of a casual vacancy amongst the 

Conseillers which results in the number of such 

vacancies amounting to two or more, the Chief Pleas - 

 

(a) may, in the event that there are 

two such vacancies, and  

 

(b) shall, in the event that there are 

three or more such vacancies, 

 

by Ordinance appoint a day on which there shall be 

held a by-election to elect such number of Conseillers 

as is necessary to replace the Conseillers whose offices 

have become vacant; and in the case of an election 

held pursuant to paragraph (b), such day shall be not 

later than six months after the occurrence of the 

vacancy giving rise to the election. 

 

  (9) Where a casual vacancy giving rise to 

an election under subsection (8)(b) occurs after 30th 

June in any year in which a general election is to be 

held pursuant to subsection (7), it shall be in the 

discretion of the President whether or not a by-election 

shall be held to fill the vacant offices before that 

general election. 

 

  (10) A Conseiller elected at a by-election 

shall, subject to the provisions of this Law, hold office 
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until the date when that term of office would have 

expired had it not been vacant; and where more than 

one Conseiller is so elected, and the periods of office 

remaining are different, the period of office to be 

served by each elected Candidate shall be determined 

by lots drawn by the elected Candidates under the 

supervision of the returning officer immediately after 

the declaration of the result of the by-election. 

 

  (11) Where, at the date of publication of 

nominations prior to a general election, there exist any 

vacancies amongst the Conseillers, such vacancies shall 

be added to the number of vacancies available to be 

filled at that election; and in such a case, the period of 

office to be served by each elected Candidate shall be 

determined in accordance with section 25(2).". 

 

 17. In section 25 of the Law - 

 

(a) for subsections (1) and (2), substitute - 

 

  "(1) At a general election or a by-election, 

the returning officer shall, subject to subsection (3), 

declare to be elected as Conseillers the candidates who 

have received the largest number of votes, up to the 

number of vacancies to be filled. 

 

  (2) Where, at a general election, there are 

one or more existing vacancies to be filled pursuant to 

section 23(11), the successful candidates who receive 
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the largest number of votes shall be declared elected to 

replace those Conseillers whose terms of office are due 

to expire, and the existing vacancies shall be filled by 

the remaining successful candidates;  and if, at such an 

election, there is an equal number of votes for two or 

more successful candidates such that their respective 

terms of office cannot otherwise be determined, those 

respective terms of office shall be determined by lots 

drawn by the relevant candidates under the supervision 

of the returning officer immediately after the 

declaration of the result of the election.", 

 

(b) in subsection (3), after the words "nomination and, 

where" insert ", at a general election,", and 

 

(c) in subsections (3) and (5), the words "held under this 

Law" are repealed. 

 

 18. In section 65(1) of the Law - 

 

(a) in the definition of "by-election", for "23(5)", 

substitute "23(8)", and 

 

(b) in the definition of "general election", for ", (3) or 

(4)", substitute "or (7)". 

 

Register of Electors 

 

 19. In section 28 of the Law - 
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(a) in subsection (1), for the words "Subject to subsection 

(2), a", substitute "A", 

 

(b) subsection (2) is repealed, and 

 

(c) in subsection 4(c), for the words "the date appointed 

for the purpose of section 29(1) of the year in which 

he applies", substitute "his application". 

 

 20. In section 29 of the Law - 

 

(a) for subsections (1), (2) and (3), substitute - 

 

  "(1) The Greffier shall compile and maintain 

a register containing the names and addresses of all 

persons entitled to have their names inscribed in that 

register, which register shall be the Register of 

Electors. 

 

  (2) The Register of Electors in force shall 

be open for public inspection at the Greffe Office 

during normal office hours. 

 

  (3) No challenge shall be made to a 

decision of the Greffier concerning the inclusion or 

correction of a name in the Register of Electors or the 

exclusion of a name from the Register of Electors 

unless made by petition to the Court of the Seneschal 

within 28 days after the date of such decision; and if 

upon hearing such a petition the Court so directs, the 
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Greffier shall forthwith amend the Register of 

Electors.", 

 

(b) after subsection (4), insert - 

 

" (5) For the avoidance of doubt, the duty of 

the Greffier under subsection (1) to maintain the 

Register of Electors shall (without limitation) include a 

duty to remove from that register the name of any 

person who is no longer entitled to have his name 

inscribed in that register. 

 

  (6) Notwithstanding the provisions of this 

section, the Register of Electors shall be closed on 

such date, prior to a general election or by-election, as 

the Chief Pleas may by Ordinance appoint, and, during 

the period beginning on the date of closure and ending 

on the date of the election, no entry in the Register 

shall be made or amended except as a result of a 

challenge to a decision of the Greffier under subsection 

(3).". 

 

Miscellaneous amendments 

 

 21. In section 8(1)(c) of the Law, for the words "Supreme Court" where 

they first occur, substitute "Senior Courts", and for those words in the second place 

where they occur, substitute "Court". 

 

 22. In section 17 of the Law - 
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(a) for the heading, substitute "Expenses and accounts.", 

and 

 

(b) for the words in subsection (1) from "The salary of the 

Greffier" to "servant of the Court, and all", substitute 

"All". 

 

 23. In section 35(4) of the Law, after the words "right to speak" in each 

place where they occur, insert "in debate". 

 

 24. In section 49(5) of the Law, for the words "approved by the 

Lieutenant Governor", substitute "determined by the Chief Pleas upon the 

recommendation of the General Purposes and Advisory Committee in consultation 

with the Finance and Commerce Committee". 

 

Interpretation. 

 25. (1) In this Law, unless the context otherwise requires, "the Law" 

means the Reform (Sark) Law, 2008, as amended. 

 

  (2) The Interpretation (Guernsey) Law, 1948
b
 applies to the 

interpretation of this Law as it applies to the interpretation of an enactment in force 

in the Island of Guernsey. 

 

Transitional provisions. 

26. (1) A person who, immediately before the commencement of 

sections 2 to 15 of this Law, was, under the Law - 

 

_____________________________________________________________________ 
b
  Ordres en Conseil Vol. XIII, p. 355 
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  (a) the Seneschal of Sark, or 

 

   (b) the Deputy Seneschal of Sark, 

 

shall, upon such commencement, be deemed to have resigned his office with 

immediate effect. 

 

 (2) A person who is deemed to have resigned his office in 

accordance with subsection (1) shall be eligible to be re-appointed to that office 

under section 6(1) or 7(1), as the case may be, of the Law, as amended by this 

Law, notwithstanding that he has attained the age of 65; and, if he is so re-

appointed, the provisions of section 6(2) of the Law insofar as they concern the 

term of such re-appointment, and the provisions of sections 6(3) and (4), shall 

apply. 

 

  (3) The Register of Electors in force under the Law immediately 

before the commencement of sections 18 and 19 shall continue to be the Register of 

Electors to be maintained by the Greffier under section 29 of the Law. 

 

Citation. 

 27. This Law may be cited as the Reform (Sark) (Amendment) (No. 2) 

Law, 2010. 

 

Commencement. 

 28. This Law shall come into force on a date to be appointed by 

Ordinance of the Chief Pleas, and different dates may be appointed for different 

provisions of this Law and for different purposes. 

 

S.M.D. ROSS, 

Her Majesty's Deputy Greffier. 
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