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(Registered on the Records of the Island of Guernsey 
on the 10th April, 1990.) 

The light to Work (Limitation and 
Proof) (Guernsey) Law, 1990 

ENTI1LED 

ratifying a Projet de Loi 

ORDER IN COUNCIL W 
1990 



ORDER IN COUNCIL 

IN THE ROYAL COURT OF THE ISLAND OF GUERNSEY 

The Wth day of April, 1990 before Graham Martyn 
Dorey, Esquire, Deputy Bailiff; pr.esent:-:­
Herbert Nicolle Machon, Geoffrey Ernest Le 

. Peige,· Stanley Walter John· Jehan, Esquires, 
Mrs; Dorothy Winifred Le Pelley, John Edward 
Morris, Charles Anthony Spensley;Kenneth 
John Rowe and Lawrence Oscar Ozanne, 
Esquires, Jurats. 

The. Deputy Bailiff having. this day placed l>,~f.()re 
the Court an Order of Her Majesty in Coun'ciraited 
the· 14th day of February,· 1990, approving and 
ratifying a Projet de Loientitled "The Right to 
Work (Limitation and Proof) (Guernsey) Law, 
.1990", THE COURT, after the reading of the said 
Order in Council and after having· heard Her 
Majesty's Comptroller thereon, ordered that the said 
Order in Council be registered on the records of 
this Island, of which Order in Council the tenor 
followeth: -
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~t tbe {(oud of~aint James 
The 14th day of February 1990 

. PRESENT, 

QQle ~ounsellor-sof~tate in ~ountil 

WHEREAS Her Majesty, in pursuance of the 
Regency Acts 1937 to 1953, was pleased, by Letters 
Patent dated the 18th day of January 1990 to dele­
gate to the six Counsella:rs of State therein named 
or any two or more of them full power and authority 
during the period of Her Majesty's absence from 
the United Kingdom to summon and hold on 
Her Majesty's behalf Her Privy Council and to 
signify thereat Her Majesty's approval for anything 
for which Her Majesty's approval. in Coun.:cilis 

, r.equired : 

. AND WHEREAS there was this day read at the 
.Board a .Report from the Right Honourable the 
Lords of the Committee of Council for the Affairs 
'of Guernsey and Jersey dated the 6th day of 
February 1990 in the words following, viz.:~ 

" YOUR MAJESTY having been pleased, by Your 
General Order of Reference of the 22nd day of 

. February 1952, to refer unto this Committee-

(a) an humble Petition of the States of the 
Island of Guernsey, setting forth:-

" 1. That, in pursuance of their Resrilu­
. tions of the 30th day of June, 1988, and 
the 27th day of April, 1989, the States of 
Delib1raion at a meeting held on the said 
27th day of April, 1989. approved a Bill 
or "Projet de Loi" entitled "The Right 
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to Work (Limitation and Proof) (Guern­
sey) Law 1990", and requested the Bailiff 
to present a most humble Petition to 
Your Majesty in Council praying for Your. 
Royal Sanction thereto. 2. That the said 
Bill or "Projet de Loi" is set. forth in 
the Schedule hereunto annexed. And 
most humbly praying that Your Majesty 
might be graciously pleased to grant 
Y our Royal Sanction to the Bill or 
" Projet de Loi " of the States of Guernsey 
entitled "The Right to Work (Limitation 
and Proof) (Guernsey) Law, 1990 ", and, 
to order that the same shall have force of 
law in the Island of Guernsey."; and 

(b) an humble Petition of the President and. 
Secretary of the Guernsey Hotel and 
Tourism Association relating to the said 
Projet de Loi: 

"THE LORDS OF THE COMMITTEE, in obedience 
to Your Majesty's said Order of Reference, have 
taken the said Petitions and the said Projet de 
Loi into consideration, and do this day agree 
humbly to report, as their opinion, to Your 
Majesty, that it may be advisable fOT YoUr 
Majesty to comply with the prayer of the said 
Petition of the States of Guernsey and to approve 
of and ratify the said Projet de Loi." 

NOW, THEREFORE, Her Majesty Queen 
Elizabeth, The Queen Mother and His Royal 
Highness The Prince Charles, Prince of Wales, being 
authorised thereto by the said Letters Patent, have 
taken the said Report into consideration and do 
hereby, by and with the advice of Her Majesty'S 



~iry 'Council, . on Her Majesty's behalf, approve of 
and ratify the said Projet de Loi, and order, and it 
is he,reby ordeted, that the same shall have the force 
~£Law within the Island of Guernsev· 

:.ANDdo hereby further direct that this Order, 
mcr the said Projet de Loi (a copy whereof is here­
untQannexed), be entered upon the Register of the 
I~land of Guernsey and observed accordingly. 

AND the Lieutenant-Governor and Commander­
in-Chief of the Island of Guernsey, the Bailiff and 
Jurats, and all other Her Majesty's Officers for the 
time being in the said Island, and all other persons 
whom it .may concern, are to take notice and govern 
tpemseI~es accordingly. 

G. 1. de Deney. 

::-.: 



PROJET DE LOI 
ENI1TLED 

The Right to Work (Limitation and 
Proof) (Guernsey) Law, 1990 
ARRANGEMENT OF SECTIONS 

Section 
Residential status of employed people 

1: Limitation on freedom of employment. 
2. Right to work documents. 
3. Tent dwellers' declarations. 
4. Temporary exemption certificates. 

Information and inspection 

5. Records. 
6. Amendments to Social Insurance Laws. 
7. Appointment and powers of inspectors. 
8. Confidentiality. 

Criminal proceedings 

9; Employment in contravention of section 1. 
10. Obstruction, fraud etc. 
II. Failure to keep records. 
12. Breach of confidentiality. 
13. Burden of proving non-applicability of section 

1(1). 
14. Criminal liability of directors etc. 

Miscellaneous and supplementary 

15. Suspension or modification of tent dwellers' 
provisions. 

16. Interpretation and construction. 
17. Regulations. 
18. Citation. 
19. Commencement. 
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PIlOJETDE LOI 
ENTITLED 

The. Right to Work (Limitation and 
Proof) (Guernsey) Law, 1990 

THE STATES, in pursuance of their Resolutions 
of the 30th day of June 1988 and the 27th day of 
April 1989, have approved the following provisions 
which, subject to the Sanction of Her Most Excellent 
Majesty in Council, shall have force of law in the 
Island of Guernsey. . 

Residential status of employed people 

Limitation 1. (1) Every person who is in employment in 
~f freedolll Guernsey must be the holder of a currently valid 
employmenl. right to work document. 

(2) Subsection (1) of this section does not apply 
to any employment-

(a) in which the person concerned has been 
continuously engaged in Guernsey since 9th 
June 1988 either: 

(i) as an employee under a contract of 
employment entered into on or before 
that date; or 

(ii) as a self-employed person; or 

(b) in the course of a visit to Guernsey of a 
duration not exceeding 15 hours; or 

(c) of a person whose employer is not resident 
in Guernsey, or a self-employed person who 
is principally employed outside Guernsey, 
at a time when the person concerned has 
been in employment in Guernsey: 
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(i) on no more than 10 days during the 
preceding 30 days; and 

(ii) on no more than 90 days during the 
preceding 12 months; 

(dJ under an appointment made by Her 
Majesty's Warrant, Letters Patent or Com­
mission (whether or not the appointee is or 
may be entitled to remuneration out of 
money provided by the States). 

2. (1) In this Law a "right to work document" Right to 
Work 
Documents. means-

(a) a status dedlaration issued in accordance 
with section 11 of the Housing Law, stating 
a decision of the Authority that its holder 
is a qualified resident; or 

(b) a housing licence granted by the Authority 
under section 3 of the Housing Law, 
whether or not it is a short-term licence as 
defined in subsection (IA) of that section; 

(c) a declaration of lawful residence issued by 
the Authority under section I2A of the 
Housing Law; 

(d) a tent dweller's declaration issued by the 
Authority under section 3 of this Law; or 

(e) a temporary exemption certificate issued by 
the Authority under section 4 of this Law. 

(2) For the purposes of this Law a right to work 
document ceases to be "currently valid"-

(a) in the case of a status declaration, when a 
. person is convicted of an offence Under 
section 42(a) of the Housing Law in con­
nection with any application in consequence 
of which it was issued; 
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(b) in the case ofa housing licence (including 
a short-term housing licence): 

(i) upon the breach of any condition 
attached to it; or 

(ii} on the date on which it is expressed to 
expire; 

(c) m the case of a declaration" of lawful 
residence: 

(i) when a person is cOlwicted of an offence 
under section 42 (a) of the Housing 
Law in connection with any application 
in consequence of which it was issued; 
or 

(ii) when its holder ceases to reside at the 
dwelling specified in it in the same 
circumstances as those specified in it 
pursuant to section 12A(2)(b) of the 
Housing Law; or 

(iii) on the date on which it is expressed to 
expire; 

(d) in the case of a tent dweller's declaration: 

(i) if its holder ceases to be employed by 
the employer specified in it pursuant 
to section 3(3)(b) of this Law; or 

(e) 

(ii) if its holder ceases to live in a tent 
at the address specified in it pursuant 
to section 3(3)(d) of this Law; or 

(iii) on the date on which it is expressed to 
expire pursuant to section 3(3)(f) of this 
Law; 

in the rcase of a temporary exemption 
certificate: 

(i) upon the breach of any condition 
attached to it; or 
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(ii) three months, or such shorter period as 
may be specified in it in that regard, 
after the date of its issue. 

3. (1) The Authority shall issue a tent dweller's Tent 

declaration if, upon an application being made to ~:~l~~~~ons. 
it in such form, and accompanied by such informa-
tion, as it may (in general or in any particular case) 
require, the Authority is satisfied that the person 

. in respect of whom the application is made is living, 
or intends to live, in a tent at a specified address 
whilst engaged in employment with -a specified em­
ployer in c;:onnection with 

(a) horticulture; or 

(b) tourism. 

(2) If the Authority is not satisfied as to all of 
the matters mentioned in subsection (1) of this sec­
tion it shall refuse to issue a tent dweller's declara­
tion and notify the applicant in writing of its reasons 
as soon as practicable; and a person aggrieved by 
such a refusal may appeal to the Ordinary Court, by 
way of a summons served on the President of the 
Authority within two months of that notification, 
on the ground that the Authority ought to have 
been satisfied as to all of those matters. 

(3) A tent dweller's declaration shall be in such 
form as the Authority may from time to time deter­
mine, shall be signed by a person authorised in that 
behalf by the Authority, and shall specify: 

(a) the name of its holder; and 

(b) the name, and address in Guernsey, of its 
holder's employer; and 

(c) the nature of its holder's employment; and 



Temporary 
exemption 
certificates. 

Records. 

(d) t~e address where its holder wi1l1ive in a 
tent; and 

(e) the date, not being earlier than 1st April 
in the year in which it is issued, on which 
it is to commence; and 

- -_ c (f) - the date, not being later than 31st October 
in the year in which it is issued, on which 
it is to expire. 

J_}Ipon _ an application being made to it in such 
form, and -accompanied by such information, as the __ 
Authority may (in general! or in any particular case) 
require, the Authority may issue a temporary exemp­
tion certificate, signed by a person _ authorised in 
that behalf by the Authority, in such form as the 
Authority may from time to time determine,and 
either _ unconditionally or subject to such conditions­
as it considers desirable. 

Information and inspection 

$. It i~ the duty-

(a) of every employer, in respect of every con:;-­
tract of employment entered into by him 
and iIi respect of every person employed by 
him in Guernsey; 

(b) of-every self-employed person, in respett of 
his employment, 

to keep a record, containing such information and 
in such form (if any) as the Authority may from 
time to time prescribe by -regulations made under 
this section. 
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6. (1) The Social Insurance (Guernsey) Law, 1978(a) Amendments 
to Social 

is amended as follows: Insurance 
. Laws. 

(a) in section 111(1) for "Subject to the provI-
sions of section one hundred and eleven 
A of this Law, information" substitute 
" Subject to sections lIlA and IllB of this 
Law, information"; 

( b) immediately after section 111 A,( b), insert: 
" Further 11 lB. The Administrator shall, 

informa-
tion. if and to the extent that he is 

requested to do so by a person 
authorised in that behalf by the 
States Housing Authority, dis­
close as soon as practicable to 
that person (for use in connec­
tion with the performance by 
that Authority of its functions 
under the Right to Work (Limita­
tion and Proof) (Guernsey) Law, 
1990 and the Housing (Control 
of Occupation) (Guernsey) Law, 
1982)-

(a) the following informa­
tion in respect of every 
insured person in respect 
of whom there has, been 
paid a secondary class 1, 
or a class 2, contribu­
tion, or who has been 
credited with a class 1 
or class 2 contribution 
credit, during any con­
tribution quarter: 

(a) Ordres en Conseil Vol. XXVI, p. 292; Vol. XXVII, pp. 238, 
307 and 392; No. ,v of 1985; Nos. lIT and XXXI of 1986. 

(b) Section lIlA was inserted by the Social Insurance 
(Amendment) (Guernsey) Law, 1982 (Vol. XXVII. p. 392). 
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(i) his name, address 
and social insurance 
number; 

(ii) the name and ad­
dress of any person 
who was his em­
ployer during that 
contribution quar­
ter; 

(iii) if . he commenced 
or ceased any em­
ployment or self 
employment, or if 
he ceased to fulfil 
such conditions as 
to residence in 
Guernsey as were for 
the time being pres­

. cribed, that fact 
and the date on 
which he did so; 

(b) the name and address of 
every employer of a per­
son employed in Guern­
sey; 

(c) the name, address, social 
insurance number, eco­
nomic sector of employ­
ment (if any) and name 
and address of em­
ployer (if any) of every­
one who was an insured 
person on, and who 
paid, or was credited 
with, a contribution in 
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respect of the contribu­
tion week which inclu­
ded, 9th June 1988, as 
at that date.". 

(2) Section l(a) of the Social Insurance (Amend­
went) (GueJ;nsey) Law, 1982(c) is repealed. 

7. (1) The. Authority may from time to time Appoint­
appoint inspectors for the purposes of this Law; ment and

f 
d · . h 11 b f . h d powers 0 an every mspector so appomted s a e urms e inspectors. 

w~th a certificate of appointment. 

(2) For the purpose of ascertaining whether the 
provisions of this Law are being or have been com­
plied with an inspector may, on production if so 
required of his certificate of appointment-

.. (a) subject to subsection (3) of this section, 
enter at any reasonable time any premises 
where he has reasonable cause to believe 
that a person is in employment; 

(b) require the production of any record kept 
as required under section 5 of this Law 
and of any other information relating to 
a person in employment; 

(c) require any person appearing to the ins· 
pector to be in employment, or to be an 
employer, to answer such questions as the 
inspector may reasonably put to him and to 
sign a declaration as to the truth of his 
answers to those questions; . 

(d) require any person appearing to the ins­
pector to have taken up self-employment 
or to have entered into a contract of em-

(c) Ordres en Conseil Vol. XXVII, p. 392. 



ployment as an empJoyee on or after 10th 
June 1988 to produce, within such time as 
the inspector may reasonably requke, a 
currently valid right to work document 
issued or granted to that person. 

(3) An inspector shall not enter any dwelling 
without the consent of a person whom he reasonably 
believes to be entitled to grant entry unless-

(a) upon information laid before the Bailiff on 
oath, the Bailiff has issued a warrant under 
this subsection authorising him so to enter; 
and 

(b) he produces that warrant, if requested to 
do so, upon seeking to enter the dwelling. 

(4) An inspector exercising any of his powers 
under this section may have with him such other 
persons as he thinks fit. . 

(5) A power conferred by this section to require 
the production of any record, document or other 
iIllformation includes the power-

(a) if ~t is produced, to examine and take 
copies of it; 

(b) if it is not produced, to require the person 
who was required to produce it to state, to 
the best of his knowledge and belief, where 
it is; 

(c) to require the reproduction in legible form 
of any record or information maintained 
otherwise than in legible form. 

(6) An inspector may act simultaneously under 
powers conferred on him under ihis section and 
powers conferred on him under any other enact­
ment. 
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8. (1) Information obtained in connection with ~o~fiden­
the operation of this Law shall not be disclosed, if nahty. 

it,is information from which an individual or a 
body corporate or unincorporated body can be identi-
fied, except-

(a) to the extent necessary for the performance 
of any function~ or for the purpose of civil 
or criminal proceedings, in connection with 
this Law, the Housing Law or the Social 
Insurance (Guernsey) Law, 1978; or 

(b) in compliance with an order of any division 
of the Royal Court. 

(2) For the purposes of. subsection (1) of this 
section information disclosed· to a person under sec­
tion IIlB of the Social Insurance (Guernsey) Law, 
1978 is obtained by that person in connection with 
the operation of this Law. 

Criminal proceedings 

.. 9. (1) If a person is in employment in Guernsey in Employ-

contravention of section 1 of this Law, then ::~~n-
tion of 

(a) that person, and section 1. 

(b) subject to subsection (2) of this section, any 
. person who is his employer 

is guilty. of an offence. 

(2) It is a defence for an employer charged with 
an offence under subsection (1) of this section to 
prove that he has taken all reasonable precautions 
to avoid the commission of an offence. 

(3) A person convicted of an offence under sub­
section. {I) of .this .section is liable-
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(a) on summary conviction, to imprisonment 
for a term not exceeding three months, or 
to a fine not exceeding level 4 on the uni­
form scale, or to both; 

(b) on conviction on indictment, to imprison­
ment for a term not exceeding two years, 
or to a fine, or to both. 

10. A person who-

(a) obstructs, or fails to give all reasonable 
assistance to, an inspector exercising his 
functions under this Law; or 

(b) falsely represents that he, or an employee 
of his, is the holder of a currently valid 
right to work document; or 

(c) forges a right to work document; or 

(d) alters a right to work document without 
lawful authority; or 

(e) has in his possession without lawful excuse 
a right to work document which has been 
forged, or altered without lawful authority; 
or 

. (f) includes in a record purporting to be kept 
in accordance with any regulations made 
under section 5 of this Law any information 
which is false or misleading in a material 
particular, 

is guilty of an offence and liable: 

(i) on summary conviction, to imprison­
ment for a term not exceeding three 
months, or to a fine not exceeding level 
4 on the. uniform scale, or to both; 
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(ii) on conviction on indictment, to im­
prisonment for a term not exceeding 
two years, or to a fine, or to both. 

11. A person who fails to keep any record which ~:~~ur:ec~~ds. 
he is required to keep by any regulations made .. 
under section 5 of this Law is guilty of an offence 
and liable, on conviction, to a fine not exceeding 
level 4 on the uniform scale. 

12, A person who discloses information in contra- Breach of 
. f . 8 f h· L . ·1 f confiden_ ventlon 0 sectlOn 0 t IS aw IS gm ty 0 an tiality. 

offence and liable, on conviction, to a fine not ex­
ceeding level 3 on the uniform scale, or to imprison-
ment fot a term not exceeding one month, or to 
both. 

13. It is hereby declared for the avoidance of Bur~en of 

d b h . . f ff d provmg non-ou t t at many proceedmgs or an 01 ence un er applicability 

this Law the burden of proving that the emnloy- of section 
. d £ 11 . h" h f'· 1(1). ment concerne e WIt many paragTap 0 sectlOn 

1(2) of this Law must be discharged by the person 
who so alleges. 

14. (1) If an offence under this Law committed ~ri~~nal 
by a body corporate or by an unincorporated body ~~~~l:~is, of 

is proved to have been committed with the consent etc. 

or connivance of, or to be attributable to any neglect 
on the part of, any director, manager, secretary or 
other similar officer of that body or any person who 
was purporting to act in any such capacity, he, as 
well as that body, is guilty of that offence and liable 
to be proceeded against and punished accordingly. 

(2) For the purposes of this section a person is 
deemed to be a director of a body corporate if he 
is a person in accordance with whose directions or 
instructions the directors of the body corporate or 
any of them act. 
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Miscellaneous and Supplementary 

15. (1) The States may from time to time by Ordi­
nance-

(a) suspend (either indefinitely or for a specified 
period) sections 2(1)(d), 2(2)(d) and 3 of this 
Law; , 

(b) amend the list of industries set out in sec­
tion 3(1) of this Law; 

(c) amend section 2 of this Law so as to: 

(i) include in the definition -of a "right to 
work document" a document issued by 
the Authority under powers conferred 
by the Ordinance entitling a person to 
work as a member of the crew of ,a, 
vessel on which the Authority is satis­
fied that he is residing at the time; and 

(ii) set out the circumstances in which ,a 
document so issued ceases to be valid. 

(2) An Ordinance made under this section may­
(a) make different provision in - relation to 

different cases a,nd circ\Jmstances; 

(b) contain incidental provisions relevant to its 
operation and enforcement; 

(c) contain supplementary and transitional pro­
visions; 

(d) be varied or repealed by a subsequent Ordi­
nance so made.". 

16. (1) In this Law, unless the context otherwise 
requires,-

"the Authority" means the States Housing 
Authority or such other Committee of- the 
States as the States may from time to time 
specify by Ordinance; 
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"body corporate" includes a body incorporated 
, under the law of any country or territory; 

"contract of employment" means a contract of 
service or apprenticeship (whether written or 
oral, express or implied); 

" dwelling" means any premises, or any part of 
any premises (including premises in respect of 
which there is in force a boarding permit 
granted under the Tourist Law, 1948(d)) used 
or usable for human habitation; 

" employee" means a person engaged in an 
occupation under a contract of employment; 

" employer" means a person responsible under a 
contract of employment for paying the re­
muneration of an employee; 

"employment" means any occupation (whether 
full-time or part-time, 'and whether under a 

contract of employment or as a self-employed 
person) from which remuneration or profit in 
money or money's' worth is or may be directly 
or indirectilyderived, and includes any trade, 
business, office, profession and vocation; 

"holder "-

(a) in the case of a status declaration, tent 
dweller's declaration or temporary ex­
emption certificate, means the person 
identified in it as the person in respect 
of whom it was issued; 

(b) in the case of a housing licence or 
declaration of lawful residence, means 
the person identified in it as the person 
in respect of whose occupation of a 
dwelling it was granted OT issued; 

(d) Ordres en Conseil Vol. xm, p. 329. , 
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"the Housing Law" means the Housing (Control 
of Occupation) (Guernsey) Law, 1982(e); 

H inspector" means a person appointed as an 
inspector for the purposes of this Law under 
section 7(1); 

. "this Law" includes any regulations made under 
a power conferred by this Law; 

" Ordinary Court" means the Royal Court sitting 
as an Ordinary Court; 

" premises" includes land, vessels and aircraft, as 
well as buildings; 

" prescribed" means prescribed by regulations 
made under this Law; 

"qualified resident" has the same meaning as in 
the Housing Law; 

. " right to work document" has the meaning given 
in section 2(1); 

" self-employment" means employment otherwise 
than under a contract of employment; 

"the States" means the States of Guernsey; 
and related words and expressions are to be con­
strued accordingly. 

(2) For the purposes of this Law a person is 
"in employment in Guernsey" wherever he does 
anything in connection with his employment whilst 
physically present in Guernsey. 

(3) A reference in this Law to an enactment is a 
reference to that enactment as from time to time 
amended, repealed and replaced, extended or applied 
by or under any other enactment including this 
Law. 

(e) Ordres en Conseil Vol. XXVII, p. 448; No. V of 1988; 
No. vm of 1990. 



'17;' Regulations made under this La:w~ 
. . 

. (a) may make different provision in relation to 
. different cases . or. circumstances; . 

(b) may contain such incidental, supplementary 
and transitional provisions as appear to the 

.. , . Aiithority to be .expedient; 
. .:: .. : . '-,' '- . ..". '. .,. .~ 

(c) may be varied or revoked by subsequent 
regulations so made; 

(d) shall be laid before a meeting of the States 
as soon as possible after being made; and 
if, at that meeting or the next meeting, the 
States resolve that the regulations be 
annulled, they shall cease to have effect, 
but without prejudice to anything done 
under them or to the making of new regula­
tions. 

Regulations. 

18. This Law may be cited as the Right to Work Citation. 
(Limitation and Proof) (Guernsey) Law, 1990. 

19. This Law shall come into force on such date Commence­
as the States may by Ordinance appoint; and such ment etc. 

an Ordinance may-

(a) appoint different dates for different provi­
sions of this Law and for different purposes; 

(b) contain transitional provisions, exceptions 
and savings; 

(c) modify the provisions of this Law by sub­
stituting for the date "9th June 1988 ", in 
paragraph (a) of section 1(2) of this Law and 



in the. amendment to the Social. Insurance 
(Guernsey) Law, 1978 effected by paragraph 
(b) of section 6(1) of this Law, such later 
date as may be specified' in that regard in 
the Ordinance. 

D. R. DOREY, 
Her Majesty's Deputy Greffier. 


