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*  Ordres en Conseil Vol. XXIII, p. 523; as amended by the Uniform Scale of 
Fines (Alderney) Law, 1989 (Ordres en Conseil Vol. XXXI, p. 306); the States 
Committees (Transfer of Functions) (Alderney) Ordinance, 1997 (Alderney 
Ordinance No. II of 1997). See also the Age of Majority (Alderney) Law, 2001 
(No. XXV of 2001, Ordres en Conseil Vol. XLI, p. 738); the Children 
(Consequential Amendments etc.) (Guernsey and Alderney) Ordinance, 2009 (No. 
VII of 2010).  
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PROJET DE LOI 

 

ENTITLED 

 

The States Water Supply (Prevention of Pollution) 

(Alderney) Law, 1972 

 

 THE STATES,  in pursuance of their Resolution of the fourteenth day of 

December, nineteen hundred and seventy-one, have approved the following 

provisions which, subject to the Sanction of Her Most Excellent Majesty in Council,  

shall have force of law in the Island of Alderney.  

 

Interpretation. 

 1.  (1) In this Law, unless the context otherwise requires, the 

following expressions have the meanings hereby respectively assigned to them, that 

is to say – 

 

 "the Board" means the States of Alderney [General Services 

Committee] constituted under the Law of 1954,  

 

 "occupier",  in relation to any premises, means the person who, not 

being the owner of those premises, is in or is entitled to actual possession of 

those premises, 

 

 "the Law of 1954" means the Alderney Water Supply Law, 1954
a
,  

 

 "owner",  in relation to any premises, means – 

 

(a) the beneficial owner, if those premises are not held in 

trust, 

 

(b) the trustees, if those premises are held in trust,  

                                                                                                                                           
a  Ordres en Conseil Vol. XVI, p. 129; Vol. XXI, p. 310.  
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 "premises" includes land, 

 

 "the Court" means the Court of Alderney, 

 

 "undertaking" means any undertaking by way of any trade or 

business. 

 

  (2) Any reference in this Law to any other enactment shall, 

except where the context otherwise requires, be construed as including a reference 

to that enactment as amended, repealed or replaced, extended or applied by or 

under any other enactment including this Law. 

 

  (3) The Interpretation (Guernsey) Law, 1948
b
 shall apply to the 

interpretation of this Law as it applies to the interpretation of an enactment in force 

in the Island of Guernsey. 

 

 
 NOTES 

 
In section 1, the words in square brackets in the definition of the expression 
"the Board" in subsection (1) were substituted by the States Committees 
(Transfer of Functions) (Alderney) Ordinance, 1997, section 2, Schedule 2, 
Part I,  paragraph 9, with effect from 2nd April,  1997. 
 
The functions of the States of Alderney Water Board under this Law were 
transferred to the General Services Committee by the States Committees 
(Transfer of Functions) (Alderney) Ordinance, 1997, section 2, Schedule 2, 
Part I,  paragraph 9, with effect from 2nd April, 1997, subject to the 
savings and transitional provisions in section 3 of the 1997 Ordinance.  

 
 

Power of the States to make Ordinances.  

 2.  (1) The States may from time to time by Ordinance provide – 

 

(a) for prohibiting or regulating the doing of any act 

specified in the Ordinance for the purpose of 

protecting against pollution any water, whether on the 

surface or underground, which is under the control of 

                                                                                                                                           
b  Ordres en Conseil Vol. XIII, p.  355.  
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the Board, 

 

(b) for the entry into and inspection of any premises for 

any purpose connected with the exercise of powers 

conferred by or under this Law, 

 

(c) for any incidental and supplementary matters for 

which the States deem it expedient for the purposes of 

the Ordinance to provide. 

 

  (2) An Ordinance made under this Law may prohibit the doing of 

anything regulated by the Ordinance except under the authority of a permit granted 

by the Board, and may be made so as to apply either to persons or undertakings 

generally or to any particular person or undertaking or class of persons or 

undertakings, and either to the whole or to any part of such undertakings, and so as 

to have effect either generally or in any particular area.  

 

 
 NOTE 

 
The following Ordinance has been made under section 2: 
 
 States Water Supply (Prevention of Pollution) (Alderney) 
Ordinance, 1973. 

 
 

Power of the Board to require works to be executed, etc.  

 3.  (1) The Board may by notice in writing require the owner or 

occupier of any premises to execute and keep in good repair such works as it 

considers necessary for preventing the pollution of any water under its control and, 

if he fails to comply with any such requirement, he shall be guilty of an offence and 

liable, on conviction, to a fine not exceeding [level 1 on the Alderney uniform 

scale] and to a further fine not exceeding ten pounds for every day during which the 

offence continues after conviction therefore: 

 

Provided that any person who considers that a requirement made on him under this 

subsection is not reasonable may, within twenty-eight days after service on him of 

the requirement, appeal to the Court and the Court may, if it decides that the 

requirement is not reasonable, modify or disallow the requirement. 
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  (2) Where any person has failed to comply with a requirement 

made on him under subsection (1) of this section and – 

 

(a) he has not appealed to the Court against that 

requirement and the time for appealing has expired, or 

 

(b) his appeal has been dismissed or the requirement has 

been modified on his appeal and he has failed to 

comply with the requirement as so modified,  

 

the Board may execute and keep in good repair the works specified in the 

requirement originally made or, as the case may be, as modified on appeal, and 

may recover the expenses reasonably incurred by it in so doing from that person in 

default as a civil debt.  

 

  (3) Subject to the provisions of the next succeeding subsection, 

the Board shall pay compensation to any person in respect of any expenses 

reasonably incurred by him in complying with any requirement made on him under 

subsection (1) of this section, or where such requirement has been modified on 

appeal, with such requirement as so modified, as the case may be, and such 

compensation shall be in such amount as the Board may consider reasonable having 

regard to all the circumstances of the case including any increase in the value of the 

premises on which any works have been carried out in compliance with such 

requirement where such increase is attributable to such works: 

 

Provided that the Board shall, upon being requested by that person so to do, refer 

the question of the amount of compensation payable to that person under this 

subsection to two arbitrators, one appointed by the Board and one appointed by that 

person, which arbitrators shall appoint an umpire immediately after they themselves 

are appointed to determine that question should they fail to agree, and the decision 

of such arbitrators or umpire, as the case may be, shall be final.  

 

  (4) Compensation shall not be payable under the last preceding 

subsection in respect of any expenses incurred by any person in complying with any 

requirement made on him under subsection (1) of this section where such expenses 
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were incurred – 

 

(a) in connection with the maintenance or repair of any 

works, or 

 

(b) in connection with any works necessitated by reason of 

a contravention of any of the provisions of any 

Ordinance made under this Law or by reason of a 

contravention of subsection (5) of section six of the 

Law of 1954, except in the case where a contravention 

of the said subsection (5) relates to the erection of an 

oil-storage tank or any apparatus ancillary thereto and 

that person has not at any time been directed by the 

Board to carry out any works in relation to such tank 

or apparatus so as to prevent the pollution of water 

under the control of the Board, or if he has been so 

directed, has complied with the direction. 

 

 
 NOTE 

 
In section 3, the words and figure in square brackets in subsection (1) were 
substituted by the Uniform Scale of Fines (Alderney) Law, 1989, section 
2(2),  with effect from 1st October,  1989. 

 
 

Power of the Board to cause immediate steps to be taken to prevent the 

pollution of water.  

 4.  (1) Where the Board has reason to believe that anything used or 

proposed to be used on, in or over any premises is likely to pollute any water which 

is, or which may become, under the control of the Board and that if steps are not 

taken immediately to prohibit or restrict the use of such thing or to remove such 

thing from the place which it occupies it will be impracticable to prevent the 

pollution of such water by reason of the use of such thing, the Board may, by order 

served on the owner or occupier of those premises – 

 

(a) prohibit the use of such thing, 
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(b) permit the use of such thing only on such conditions as 

may be specified in the order,  

 

(c) whether in addition to prohibiting or permitting the use 

of such thing as aforesaid, require such thing to be 

removed from the place which it occupies to such 

other place as may be specified in the order,  

 

and in the event of the owner or occupier, as the case may be, of those premises 

failing at any time while the order is in force to comply therewith or, where the 

order has been varied by the Court under the next succeeding subsection, to comply 

with the order as so varied, the Board may cause such steps to be taken as it may 

deem necessary to effect compliance with the order as originally made or so varied, 

as the case may be, and may cause such steps to be taken to effect compliance with 

the order as originally made notwithstanding that an appeal is pending against the 

order under the next succeeding subsection.  

 

  (2) Any person who considers that an order served on him under 

subsection (1) of this section is not reasonable may, within eight days after service 

on him of the order, appeal to the Court and the Court may, if it decides that the 

order is not reasonable, vary or revoke the order.  

 

  (3) Any expenses reasonably incurred by the Board in respect of 

any steps taken at the instance of the Board under subsection (1) of this section so as 

to effect compliance with any order under that subsection or, as the case may be, so 

as to effect compliance with any such order as varied by the Court under the last 

preceding subsection, shall be recoverable by the Board as a civil debt from the 

person in default: 

 

Provided that where any such order – 

 

(i) has been revoked by the Court under the last 

preceding subsection, such expenses shall not 

be recoverable from that person, 

 

(ii) has been varied as aforesaid after such 



Consolidated text 

© States of Alderney  v.0002 9 

expenses have been incurred, the Board shall 

only be entitled to recover from that person 

such expenses as, in the opinion of the Court, 

would have been necessary to effect 

compliance with the order as so varied.  

 

  (4) In any case where the Court revokes or varies an order made 

against any person under subsection (1) of this section and such person has, in the 

opinion of the Court, sustained any loss by reason of any steps taken at the instance 

of the Board under that subsection, the Court may at the time of revoking or 

varying the order, as the case may be, order the Board to pay compensation to that 

person in respect of such loss in such amount as the Court may determine.  

 

  (5) The Board may revoke any order made under subsection (1) 

of this section. 

 

Penalty for polluting water under the control of the Board.  

 5.  (1) If any person is guilty of any act or omission whereby any 

water under the control of the Board is polluted or likely to be polluted, he shall be 

guilty of an offence and liable, on conviction, to a fine not exceeding [level 4 on the 

Alderney uniform scale] and in the case of a continuing offence to a further fine not 

exceeding fifty pounds for every day during which the offence is continued after 

conviction. 

 

  (2) Where an offence under subsection (1) of this section has 

been committed by any person in the course of his employment under a contract of 

service or apprenticeship, his employer as well as that person shall be deemed to be 

guilty of that offence and shall be liable to be proceeded against and punished 

accordingly unless he proves that the offence was committed without his consent or 

connivance and is not attributable to any neglect on his part. 

 

 
 NOTE 

 
In section 5, the words and figure in square brackets in subsection (1) were 
substituted by the Uniform Scale of Fines (Alderney) Law, 1989, section 
2(2),  with effect from 1st October,  1989. 
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Right of the Board to recover expenses in certain cases.  

 6.  (1) Where by the act or omission on the part of any person any 

water under the control of the Board is polluted or is likely to be polluted, the 

Board may recover as a civil debt – 

 

(a) from that person, or 

 

(b) if at the time of that act or omission that person was 

acting in the course of his employment under a 

contract of service or apprenticeship, from the 

employer of that person, 

 

any expenses reasonably incurred by the Board by reason of that act or omission.  

 

  (2) On the conviction of any person of an offence under 

subsection (1) of this section, the Board may recover from that person as a civil 

debt any expenses reasonably incurred by the Board by reason of the commission of 

that offence.  

 

False information. 

 7.  If any person, in furnishing any information for the purposes of this 

Law or any Ordinance made thereunder, makes any statement which he knows to be 

false in a material particular or recklessly makes any statement which is false in a 

material particular, he shall be guilty of an offence and liable, on conviction, to a 

fine not exceeding [level 3 on the uniform scale] or to imprisonment for a term not 

exceeding three months or to both such fine and such imprisonment.  

 

 
 NOTE 

 
In section 7, the words and figure in square brackets were substituted by 
the Uniform Scale of Fines (Alderney) Law, 1989, section 2(2),  with effect 
from 1st October, 1989. 

 
 

Obstruction. 

 8.  If any person wilfully obstructs any person exercising any powers or 
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performing any duties conferred or imposed on him under this Law or any 

Ordinance made under this Law, he shall be guilty of an offence and liable, on 

conviction, to a fine not exceeding [level 1 on the Alderney uniform scale]. 

 

 
 NOTE 

 
In section 8, the words and figure in square brackets were substituted by 
the Uniform Scale of Fines (Alderney) Law, 1989, section 2(2),  with effect 
from 1st October, 1989. 

 
 

Offences and penalties.  

 9.  (1) Save as otherwise expressly provided by that Ordinance, any 

person who contravenes or attempts to contravene or fails to comply with any of the 

provisions of any Ordinance, made under this Law or any direction given or 

requirement imposed under or by virtue of that Ordinance, shall be guilty of an 

offence under that Ordinance,.  

 

  (2) The States may from time to time by Ordinance, prescribe the 

penalties which shall be incurred by any person guilty of any offence under any 

Ordinance, made under this Law and different penalties may be so prescribed for 

different offences.  

 

 
 NOTE 

 
The following Ordinance has been made under section 9: 
 
 States Water Supply (Prevention of Pollution) (Alderney) 
Ordinance, 1973. 

 
 

Appeals. 

 10.  (1) Any appeal under this Law shall be instituted by way of 

summons served on the Chairman of the Board to show cause – 

 

(a) in the case of an appeal against a requirement made 

under subsection (1) of section three of this Law, why 

the requirement should not be modified or disallowed,  
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(b) in the case of an appeal against an order under 

subsection (1) of section four of this Law, why the 

order should not be varied or revoked, 

 

and such summons shall set out the material facts upon which the appellant relies.  

 

  (2) On any appeal – 

 

(a) against such a requirement, the burden of satisfying 

the Court that the requirement is reasonable shall be 

discharged by the Board, 

 

(b) against such an order, the burden of satisfying the 

Court that the order is reasonable shall be discharged 

by the Board. 

 

  (3) The decision of the Court on any appeal under this Law shall 

be final and conclusive. 

 

Service of notices.  

 11.  (1) Without prejudice to any special provision contained in any 

Ordinance made under this Law, a notice or order to be served for the purposes of 

this Law or of any Ordinance made under this Law may be served – 

 

(a) on any person by delivering it to him, by leaving it,  or 

sending it by registered post or by recorded delivery 

service addressed to him, at his usual or last known 

place of abode,  

 

(b) on any body corporate by leaving it at,  or by sending 

it by registered post or by recorded delivery service 

to, its registered office if situate in Alderney or, if its 

registered office is not so situate, its principal or last 

known principal place of business in Alderney.  

 

  (2) Where two or more persons are the owners or occupiers of 
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any premises, any notice or order served on one of those persons in accordance 

with the provisions of subsection (1) of this section shall, for the purposes of this 

Law or of any Ordinance made under this Law, be deemed to be service on all of 

those persons. 

 

  (3) Where the owner or occupier of any premises is an infant or a 

person under guardianship, any notice or order to be served in respect of those 

premises for the purposes of this Law or of any Ordinance made under this Law 

shall be served on the guardian of that infant or person, as the case may be, and in 

any case in which there is no guardian, the Board may apply to the Court for the 

appointment of a guardian to act as such for the purposes of this Law. 

 

 
 NOTES 

 
In accordance with the provisions of the Age of Majority (Alderney) Law, 
2001, section 1(1), section 1(3) and section 3, with effect from 14th 
December, 2001 and subject to the transitional and savings provisions in 
section 1(5) of, and the Schedule to, the 2001 Law, the reference in this 
section to an "infant" shall be construed as a reference to a "minor", that 
is to say a person under the age of 18 years.  
 
In accordance with the provisions of the Children (Consequential 
Amendments etc.) (Guernsey and Alderney) Ordinance, 2009, section 2, 
with effect from 4th January, 2010, and having regard to the references in 
this section to "guardian", a guardian or person referred to as such has 
parental responsibility in respect of a child if the conditions in paragraph 
(a) or paragraph (b) of that section are satisfied.  

 
 

Variation and repeal of Ordinances.  

 12.  Any power conferred by this Law to make any Ordinance shall be 

construed as including a power exercisable in the like manner to vary or repeal the 

Ordinance. 

 

Repeal. 

 13.  Section six of the Law of 1954 is hereby repealed.  

 

Citation. 

 14.  This Law may be cited as the States Water Supply (Prevention of 

Pollution) (Alderney) Law, 1972. 
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Commencement.  

 15.  This Law shall come into force on such day as the States may by 

Ordinance appoint. 

 

 
 NOTE 

 
The Law was brought into force on 7th March, 1973 by the States Water 
Supply (Prevention of Pollution) (Alderney) Law, 1972 (Commencement) 
Ordinance, 1973, section 1. 

 


