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~ORDER IN COUNCIL

In THE. ROYAL Court or THE IsLaND oF GUERNSEY

The 5th day of November, 1974, before John Henry
. Loveridge, Esquire, C.B.E., Bailiff; present:—
_ Bertram Guy Blampied, Esquire, O.B.E., Claude
- Fortescue  Nason, .Stanley - Walter Gavey,
- Esquires, Gilbert Carey de Jersey, Esquzre, C.B,
D’Arcy George Le Tissier, Esquire, Edward
James Lainé, Esquire, C.B.E., D.F.C., Walter
. Francis” Robin, Richard Alan - Kinnersly,
... Esquires, Harry Wall:- Poat; Esquire, D.S.O.,
.- M., AD.C., Richard Brook Sutcliffe, Richard
Oliver Symons and Albert Richard McCariney
“Straw, Esquires, Jurats. :

- The Bailiff having this day placed before the
Court-an Order of Her Majesty in Council dated
‘the 16th day: of October, 1974, ratifying-a Projet
-de - Loi entitled “The Sewerage (Guernsey) Law,
1974 2, the- Court after the reading of the said
-Order in: Council and after ‘having heard Her
Majesty’s Comptroller thereon, ordered that the
said Order in~Council be reglstered on the records
of: this Island, of which Order in Councﬂ the tenor
followeth ; — :
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at the Court at Buckinghbam Palace
The 16th day of October 1974

PRESENT, -

The Queen’'s Most Excellent ﬁﬁa]esty
in Couneil

WHEREAS there was this day read at the Board
a Report from Right Honourable the Lords of the
Committee of Council for the Affairs of Guernsey
and Jersey, dated the 4th day of October 1974, in
the words following, viz.:—

“YOUR MAJESTY having been pleased by
Your General Order of Reference of the 22nd day
of February 1952, to refer unto this Committee
the humble Petition: of the States of the Island of
Guernsey, setting forth:—

‘1. That, in pursuance of their Resolution of
-the 3lst-day of January 1973, the States of
Deliberation at a meeting held on the 29th day
of May 1974, approved a Bill or “Projet de
Loi” entitled. “ The Sewerace (Guernsey) Law,
1974”7 and requested the Balhﬁ to, present a
most humble Petition to Your. Ma]esty in
Council praying for Your Royal Sanction there-
~-to: 2. That the said Bill or “ Pro]et de Loi”
is in the words and figures set forth in the
‘Schedule hereunto annexed. And most humbly
praying that Your Majesty might be gracxously
pleased to grant Your Royal Sanction to the
Bill or “ Pro]et de Loi” of the States of Guern-
sey entitled “The Sewerage (Guernsey) Law,
19747 and to order that the same shall have
force of Jaw in the Island of Guernsey.
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“Tue Lorps or THE CoMMITTEE, in obedience
to Your Majesty’s said Order of Reference, have
taken the said Petition and the said Projet de Loi
into consideration, and do this day agree humbly
to report, as their opinion, to Your Majesty, that
it may. be advisable for Your Majesty to comply
with the prayer of the said Petition and to
approve of and ratify the said Projet de Loi.”

HER MAJESTY having taken the said Report
into consideration is pleased, by and with the advice
of Her Privy Council, to approve of and ratify the
said Projet de Loi, and to order, as it is hereby
ordered, that the same shall have the force of Law
within the Island of Guernsey.

- AND HER MAJESTY doth hereby further direct
that this Order, and the said Projet de Loi (a copy
whereof is hereunto annexed), be entered upon the
Register of the Island of Guernsey and observed
accordingly.

AND the Lieutenant Governor and Commander-
in-Chief of the Island of Guernsey, the Baijliff and
Jurats, and all other Her Majesty’s Officers for the
time being in the said Island, and all other persons
whom it may concern, are to take notice and govern
thernselves accordingly. :

N.'E. Leigh
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Projet de Loi referred to in the foregoing . -
Order in Counc11

PRO]ET DE LOI -

ENTITLED
The Sewerage (Guernsey) Law, 1974

ARRANGEMENT OF SECTIONS

-Section:

L.

Sl

o

®©

10.

1.

12.

13.
14.

General duty of the Commlttee to prov1de for
sewerage.

Provision of public sewers’ by the Coinmittee.

Adoption of sewers by the Committee.:

-4, : Power of the Committee to require that pro-

posed sewer be so constructed as to form
. part of general system..
" Meaning of public sewer.

. Power of the Commlttee to alter or close pubhc

Sewers." :

Duty of the Commlttee to maintain pubhc
sewers, :
Right of owners to drain into public sewers.
R1ght of the Committee to undertake the mak-
ing of connections with public sewers.
New buildings to be prov1ded with any neces-

sary drains, etc. =

Provisions as to drainage, etc., of ex1st1ng bulld
ings.

Power of the Committee to alter drainage
system of premises and to provide connec-
tion with public sewers.

Disconnection of drains.

Duty of the Committee to keep map of public
sewers.



' 24,

e

32.

Seciion =~ o
15. - Buildings not to be erected without consent over
_ pubhc sewer.
16. Certam ‘matter not to be- passed into public
. sewers. S
17 Power to enter premises.
18. Penalty fo_r obstruction.
19. Oﬂences by bodies corporate.
20. ' Continuing offences and penalties.
21. Compensation for damage resulting from exer-
cise of powers under this Law.
22. Modé of reference to arbitration.
- 23, Service of notices.
Appeals.: -
25 " Work in default under sections 4, 11, 12, 13
© - and 15,
Power to require occupier to permit work to be
executed by owner.
Power of the Commlttee as to breaking open
_ - of public hlghways
28. Variation and repeal of Ordinances.- -
29, 'Interp1'étatior‘1.
30. Repé:éll". V
31.- Citadon. . - ‘
Commencement.
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PRO]ET DE LOI

The Sewerage = (GuexnseY) ?I.‘a:w, 1914

THE STATES, in pursuance of thelr Resolution
of the thirtyfirst day of January, nineteen huridred
and seventy -three, have approved the followmg pro-
visions which, sub]ect to the Sanction of Her Most
Excellent Majesty in Council, shall have.force of
law in the Island of Guernsey

" 1. It shall be the duty of the Committee to provide
such public sewers as the Committee may, from
time to time, deem necessary and to make such
provision. by means of sewage disposal works eor
otherwise as may be necessary for effectually dealing
with the contents of such sewers.

2. (1) Subject to the succeeding provisions of this
section, where the Committee is satisfied that it .is
expedient- for the carrying out of any of its duties
under this Law, the Committee may construct a
public sewer—

(@) in, under or over any pubhc h1ghway,

(b) in, on or over any land not forming part
of a public highway with the approval of
the States signified in that behalf by Reso-
lution of the States.

(2) The Commlttee shall, before submitting a
'-recommendatlon to the States for their approval
under the provisions of paragraph (b) of the last
preceding subsection, serve a notice in writing on
the owner and occupier of the land in, on or over

which the proposed sewer is to be constructed notlfy
ing them of the Committee’s proposal to construct

General
duty of the
Committee
to provide
for sewerage.

Provision of
public
sewers

by the
Committee.
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a public sewer and of their right 1o claim compensa-
tion for damage in accordance with the provisions
of section twenty-one of this Law in the event of the
exercise by the Committee. of its powers to. construct
such public sewer under the provisions of the said
subsection.

(3). A recommendation to the States for their
approval aunder the prov1s1ons of paragraph (b) of
subsection (1) of this section shall indicate the land
in, on or over which the proposed sewer .is to be
constructed by reference to a plan, either with or
_ without descriptive matter, to. be signed by the
President of the States and deposited at the Greffe,
and a copy of which plan shall be exhibited by Her

o . Ma]estys Greffier in the Vestibule of the Royal

Court for not less than one week immediately pre-
ceding the date of the meeting of the States at
which the recommendation of the Committee is to
be-;considered

(4) A Resolutlon passed by the States glvmg
the1r approval under the prov1s1ons of paragraph (b)
of subsection- (1) of this section shall be reglstered
by Her Ma]estys Greffier in the ““Livre des Con-
trats 7 on the passing. of such Resolution.

' (5) The Commxttee shall, as soon as may be
.after the passing of a Resolution of the States giving
their apploval under the prov131ons of paragraph (b)
of subsection (1) of this section, cause a copy of such
‘Resolution’ to be served on the persons who were
‘the owner and occupier of the land in, on of over
vfihiéh the proposed sewer is to - be constructed
"and ‘the Committee shall not construct such sewer
"in, on or‘ over such land until-a copy of such
Resolution has been served on such persons.
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3. (1) Subject to the succeeding prov131ons of this ;:i%rr):wn of
section; the Committee may at any time declare py ihe
that the title to any private sewer shall, as from the Committee.
date specified in the declaration, become vested in
'the States.

(2) Where the Committee proposes to make a
declaramon under the prov1s1ons of this SCCthIl, the
Committee shall serve a notice in writing on the
owner of such sewer, notifying him of the Com-
mittee’s proposal ‘to make a declaration, and the
‘Committee shall take no further action in the matter
until elther ‘two -months have elapsed without an
appeal agamst the Committee’s proposal being made
under the next succeeding subsection, or, as the
case may be, until any appeal so made has been
determmed

(3) Any owner aggrleved by a proposal of the
Committee to. make a declaration under the provi-- = = .-~
‘sions of this section may, within two months from = ="
‘the date of the service on him of a notice of such
proposal, appeai to the Royal Court; and on the
‘hearing of an appeal under this subsection, the Royal .
‘Court may either disallow the proposal of the Com-
mittee or allow it with or without conditions imposed
upon the Committee, including conditions as to the
‘payment of compensation by the States and -the
Court may in. addition order that the declaration
:proposed to be made by the Committee shall -be
of no effect until any. conditions so imposed are
complied with by the Committee.

4 A declaranon under the: provisions of this
-scction shail be. made by the Committee by means
-of an entry signed by the President of the Committee
in-a book which may be a looseleaf book (herein-
after referred to as “the Register of Adopted
Sewers”) kept solely. for. the purpose by the Com-
mittee.

B
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(5) The Committee shall, as soon as may be
after ‘the making of a declaration under the pr0V1-
‘sions -of this: section, cause a copy of the entry in
‘the Register of Adopted Sewers relating thereto,
signed by the President of the Committee, to be
served on the person who was the owner of such
sewer 1mmed1ately before the maklng of such dec-
laration.

(6) Any person. who, immediately before the
‘making of a declaration under the provisions of this
section, ‘was -entitled to use such sewer shall be
entitled to use it, or any sewer substituted therefor,
to:the same extent as: if such declaration had not
been ‘made.

(7) ‘A declaration  under this section may be
made Wlth respect to part only of a sewer.

.4.-_(1:)‘Where a person proposes to. construct a
private’ sewer, the Committee may, if it considers
that the proposed sewer is, or is likely to be, needed
‘to form" part ‘of a general sewerage system which
is- i existence- or which the Committee proposes
to provide, serve a notice in writing on that person
requiring- him to construct the sewer in a manner
differing, as regards material or size of pipes, depth,
‘fall,.-direction or outfall, or otherwise, from the
‘manner-in which he proposes, or could. otherwise
be required under regulations made under the
Buailding', (Guernsey) Law 1956(a) to construct. it..

(2) Any person aggneved by ‘a requlrement of
the Committee under the provisions:of the last pre-
ceding - subsection - may, within " twenty-eight days
from the  date  of the service on him of a notice
of - such ‘requirement, appeal to' the Royal Court,

i

“bisfgy Oldres{éh €onseil Vol XVII, p. 56.
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which ‘may either disallow the requirement of the - -

Commlttee or allow it with or without modifications.

-3 Where the Commlttee exercises the powers
-conferred .on it by subsection (1) of this section, the
‘States: shall pay to the person constructing the sewer
the extra expenses reasonably incurred by “him in
complying with the Committee’s requirement; and,
until the sewer becomes vested in the States under
the provisions of this Law, the States shall in addi-
tion from time to time pay to such person so much

of any expenses reasonably incurred by him in re- .

pairing or maintaining such sewer as may be attn-
butable to the Committee’s requirement havmg been

complied with.

(4) Any dispute arising as to the amount of any
payment to be made under the provisions of the
last precedmg subsection -shall be determined' by
arbitration‘in accordance with the provisions of sec-
tion twenty -two of this Law :

5..() Subject to the provisions of the next suc-
ceeding subsection, a sewer which by virtue of this
Law continues to be, or becomes, vested in the
States shall be known as, and is in this Law referred
to as, ‘a pubhc sewer ’

(2) A sewer constructed or acqu1red by the
States, whether before or after the commencement
of this Law for the purpose only of serving property
belongmg to the States shall not be deemed to be
a public sewer for the purposes of this Law until
such sewer has been declared by the Committee to
be a pubhc sewer; and the j provisions of subsection
(4) of section three of: this Law shall apply in rela-
tion“to a declaration made under this subsection ‘as
they apply in relatlon to a declaration made under
that section. -

Meaning
of public
sewer.
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- 6. The Committee may alter the size or course of
any public sewer or may discontinue, prohibit or
restrict, the use of any such sewer, but, before any

person who is lawfully using the sewer for any

purpose is deprived by the Committee of the use
of the sewer for that purpose, the Committee shall

provide a sewer equally effective for his use for that

purpose and shall at the expense of the States carry
out any work necessary to make his sewers connect
with the sewer so provided.

7. It shall be the duty of the Committee to repair,
maintain, cleanse and empty all public sewers in
this Island.

8. (1) Subject to the succeeding provisions of this

‘section, the owner of any premises, or the owner

of any private sewer, shall be entitled to have the
drains from those premises or such private sewer,
as the case may be, made to connect with the public
sewers in the public highway and thereby to dis-
charge foul water and surface water from those pre-

‘mises or such private sewer:

Provided that nothing in this subsection shall entitle
any person-—

(a) to discharge directly or indirectly into any
public sewer— :

(i) except with the consent of the Com-
mittee, any liquid from a factory, other
than domestic sewage or surface or
storm water, or any liquid from a
manufacturing process; or

(i) any liquid or other matter the dis-
charge of which into public sewers is
prohibited by or under any enactment,
including this Law; or
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(b) where separate public sewers are provided .
for foul water and for surface water, to dis-
charge directly or indirectly—

(i) foul water into a sewer provided for
surface water; or

(ii) except with the consent of the Com-
mittee, surface water into a sewer pro-
vided for foul water; or

(c) to have his drains or sewers made to con-
nect directly with a storm-water overflow
sewer.

(2) Subject to the provisions of the Public
Thoroughfares (Guernsey) Law, 1958(b), with res-
pect to the breaking open of public highways, the
owner of any premises, or the owner of any private
sewer, may, with the consent of the Committee,
break open any public highway for the purpose
of exercising his rights under this section and for
the purpose of examining, repairing or renewing any
drain or private sewer draining his premises into
a pubhc sewer.

(3) The owner of any premises, or the owner
of any private sewer, desirous of having the drains
from those premises or such private sewer, as the
case may be, made to connect with a public sewer
under the provisions of this section shall give to
the Committee notice in writing of his proposals,
and at any time within twenty-one days from the
date. of the recexpt of such notice, the Committee
may by notice in wrltmg to such owner refuse to
permit the connection to be made, if it appears to
the Committee that—

(a) the pubhc sewer with which the connection
is proposed to be made is insufficient to deal
effectxvely with such drainage; or

(b) Ordres en Conseil Vol. XVII, p, 440.
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(b) the: mode of construction or condition of
the ‘drain or sewer is such-that the making
~ of:the :connection would be: prejudicial to

= P its sewerage system; -

and for the purpose of exammmg the mode of con-
‘. struction and condition of the drain or sewer the
Committee may, if necessary, requlre it to be laid
_ open for mspecnon

» (4) Any owner aggrleved by a decision of the

Comrmttee refusing to permit any connectlon to be
made with a public sewer under the’ provisions of
the “last preceding subsection may, within twenty-
elght days from the date of the service on him of
a notice 6f such refusal, appeal to the Royal Court,
whlch may either confirm the decision of the Com-
mlttee refusmg to permlt the connection to be made
or permit the connection to be made w1th or'without

condmons

(5) Where the Commlttee does not -under the
prov151ons of the next succeeding section elect itself
to make the connection, the person making it shall,
before commencing the work, give reasonable notice
o “the Committee and afford any’ person directed
by the Commlttee to superlntend the execution of
the work all reasonable facilities for. supermtendmg
the executlon thereof

VLT (6) A person causing ‘a draih or sewer to con-
fiect ‘with ‘a’ public sewer without complying with,
or in’contravention of, any of the provisions of this
section, or before the expiration of the period men-
tioned in subsection (3) of this:section, shall -be
guilty -of an offence-and liable, on conviction, to a
fine. -not - exceeding - one hundled pounds and,
whether proceedings have. or have not been taken
in respect of that offence, the Committee may. close
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any connection ' made in: contravention. of any -of
those provisions and. recover from such -person any
expenses reasonably incurred by it in so domg as a
c1v1l debt due to the- States .

9. (1) Where under the provisions of the last pre-
ceding:section the owner of any premises, or, the

owner of any private sewer, gives to the Committee

notice -of his proposal to have the drains from those
premises or such private sewer, as the case may be,
made to connect with a public sewer, the Committee
may, within fourteen days from the date of the re-
ceipt of such notice, give notice in writing to such
person that the Committee intends itself to make

the connection and, if after 'such a notice has been:

given ‘to "him, he proceeds himself to make the
connection, he shall be- gurlty of an offence and
liable, on conviction, to a fine not exceedrng one hun-
dred pounds and, whether proceedings have or have
not been taken in respect of that offence, the Com-
mittee may close any connection made in contraven-
tion of the provisions of this subsection and recover

from such person any expenses reasonably incurred

by .it as-a civil debt: due to the States.

(2) Where the Comrmttee has g1ven a notlcev

under the provisions of the last preceding subsection,
the Committee. shall have all such rights in respect
of the making of the connection as the person desit:
ing it to be made would ‘have, but it shall’ not. be
obhgatory on the. Comrmttee to make the connec-
tion until the cost of the work as estlmated by the
Commlttee, has been paid to the States

(3)-If any. payment made under the provisions
of the last preceding subsectron exceeds.the expenses

reasonably incurred'by the: Committee in the execu- -

tion of the work, the excess shall be repa1d by. the

Right of the
Committee
to undertake
the making
of connec-
tions with
public
sewers.
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States to the person concerned and, if and so far
as those expenses are not covered by the payment,
if any, made to the States, the States may recover
the expenses, or the balance thereof, from the person
for whom the -work was done as a civil debt due

© - to the States.

' (4) For the purposes of this section, the making

7 of the connection between a drain or private sewer
..+ anda public sewer includes all such work as involves
~...... the hreaking open and re-instating of a public high-

“New. build-

ings-to be
- provided
with-any
necessary

.drains, etc.

Way.

- 10. (1) Where plans of a building or an extension
of -a building: are, in-accordance with regulations
made under the Building (Guernsey) Law, 1956,
deposu;ed with the Authority, the Authority shall
reject the plans unless either the plans show to the
satisfaction of the Authority that satisfactory pro-
vision will be made for the drainage of the building
or of the extension, as the case may be, or the
Authority is satisfied that in the case of the par-
ticular building or extension it may properly dis-
pense with any provision for drainage.

(2) Any person aggrieved by a decision of the
Authority rejecting any plans under the provisions
of the last preceding subsection may, within twenty-
eight days from the date of the service on him of
a notice of such rejection, appeal to the Royal Court,
Wthh -may either confirm the decision of the Com-
mittee rejecting such plans or order that any pro-
vision for drainage be dlspensed with, or, as the
case may be, that the provision for drainage pro-
poeed to be provided be accepted as satisfactory.

( ) A proposed -drain shall not be deemed to be
a sansfactory drain for the purposes of this section
umnless it is proposed to be made as the Authority,
or -as the Royal Court on an appeal made under
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the provisions of the last preceding subsection, may
require, -either to connect with a sewer, or to dis-
charge into a cesspool or into some other place:

Prov1ded that, subject to the provisions of the next
succeedmg subsection, a drain shall not be required
to be made to connect with a public sewer unless—

(4) that sewer is within one hundred feet of
" the site of the bulldlng or, in the case of
an extension, the site either of the extension

or of the original building, and is at a level

- which makes it reasonably practicable to
construct a drain to connect therewith; and

- (b) the intervening land is land through which
. that person is entitled to construct a drain.

(4) Notwithstanding anything in proviso (a) to.
the last preceding subsection, a drain may be re-
quired to be made to connect with a public sewer
which is not within the distance mentioned in that
proviso if the Committee undertakes to bear so -
much of the expenses reasonably incurred in con-
structing, and in maintaining and repairing, the
drain as: may be attributable to the fact that the
distance of the public sewer exceeds the distance so
mentioned.

(5). Any dispute arising as to the amount of any
payment to be made to a person under the last
preceding subsection shall be determined by arbitra-
tion in accordance with the provisions of section
twenty-two of this Law.

11 (1) If it appears to the- Commlttee that in the Provisions

_ "~ as to
case of any bulldlng drainnge,

tC.
(a) satisfactory provision has not been, and §xisﬁ‘§,§

“ought to be, made for drainage; or buildings,
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(b) any cesspool, private sewer, drain, soil pipe,

" ‘rain water pipe, spout, sink or other neces-

sary appliance provided for the building,

is insufficient or, in the case of a private

. sewer or drain connecting direCtly or in-

o directly with a public sewer, is so defectlve
as to admlt subsoil water; or ’

(c) A_any cesspool or other such work or apph—
~ ance as aforesaid provided for the bulldmg
‘is in such a cendition as to-be pre]udlclal

to health or a nuisance; or’

- (d) any cesspool, private sewer or drain

~ formerly used for the drainage of the build:
ing, but no longer used therefor, is
prejudicial to health or a nuisance;

the Committee may by notice in writing require

the owner of the building to make satisfactory pro-
vision for the drainage of the building, or, as the
case may be, require such owner to do, within such
‘time as shall be specified in such notice, such work
as may be necessary for renewing, repairing or
cleansing the existing cesspool, sewer, drain, pipe,
spout, sink or other applicance, or for ﬁlhng up,
removing or otherwise rendering i innocuous the dlS-
used cesspool sewer or drain.

{2) Any owner aggrieved by a requirement of
the Committee under the provisions of the last pre-
ceding subsection may, within twenty-eight days
. from -the’ date of the service on him of a notice
. of ‘such requirement, appeal to the Royal Court,

which ‘may either disallow the requirement of the

"~ Committee or allow it with or without modifications.

|
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12 ( 1) Where any premises have a drain or sewer
connecting with a -public sewer or a cesspool, but
that system of drainage, though sufficient for the
effectual. drainage of the premises, is not adapted
to the general sewerage system of the area in which
the premises are situate, or is, in the opinion of the
Committee, otherwise objectionable the Committee
may, after giving reasonabe notice of the proposal
to the owner of such Ppremises and. sub]ect to the
provisions of subsection (3) of this section relating
to-appeals, at its ‘own expense and on condition that
it fitst provides-in -a position equally convenient to
such owner a drain or sewer equally effectual for the
drainage of such premlses and connecting with a
public sewer, close the existing drain or sewer and
fill up the cesspool, if any, and do any work neces-
sary for- that purpose.

(2) Notw1thqtand1ng the provisions. of the last
preceding subsection, where the drains of a building
are not connected with a pubhc sewer the Committee

may in+its discretion by notice in writing require
the owner of the bulldlng to make satisfactory pro-’
vision for the connecnon thereof with a pubhc sewer

where= "

(a) the expense of effectmg such connection will

... not exceed the sum of one hundred and

.. twenty pounds or such other sum as the
States.may from time to time by Ordmancev
prescribe; and

(b) aloan to meet such expense is available to
v -rsuch owner from the Authority.

(3) Any owner aggrleved by a proposal of the
Committee to.execute-any work under the provisions
of subsection: (1) of this section or by.a requirement
of the Committee for the connection-of the drains
of his building with a public-sewer. under the pro-

Power of the
Committee
to alter
drainage
system of
premises
and to
provide
connection
with public
sewers.
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visions of the last preceding subsection may, within
twenty-eight days from the date of the service on
him of a notice of such proposal or requirement,
as the case may be, appeal to the Royal Court,
which may either disallow the proposal or require-
ment of the Committee or allow such proposal or

* requirement with or without modifications.:

13. (1) Where any person—

(a) reconstructs in the same or in a new position
a drain which connects with a sewer  or
another drain; or

(b) executes any work to such a drain so as
permanently to discontinue its use; or

(c) executes any work on premises served by
such a drain so as permanently to dis-
continue its use;

he shall give reasonable notice in writing of such
work to the Committee and shall cause any drains
or parts of drains thereby becoming disused or
unnecessary to be disconnected and sealed at such
points as the Committee may by notice in writing
to such person reasonably require.

(2) Any person aggrieved by a requirement of
the Committee under the provisions of the last pre-
ceding subsection may, within twenty-eight days
from the date of the service on him of a notice of
such requirement, appeal to the Royal Court, which
may either disallow the requirement of the Com-
mittee or allow it with or without modifications.

(3) A person shall not be required under this
section to carry out any work in land outside the
premises served by such drain if he has no right
to carry out that work.
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(4) Before a person complies with any require-
ment of the Committee under this section he shall
give at least fofty-eight hours’ notice to the Com-
mittee, and a person who fails to comply with
this subsection shall be gullty of an offence and
liable, on conviction, to a fine not exceeding one
hundred pounds.

{5) A person who knowingly fails to comply
with the provisions of subsection (1) of this section
shall be guilty of an offence and liable, on conviction,
to a fine not exceeding one hundred pounds and to
a further fine not exceeding twenty-five pounds for
every day during which the offence is continued
-after conviction.

14. (1) Subject to the provisions of the next suc-
ceeding subsection the Committee shall keep
deposited at the Greffe, for inspection by any person
free of charge a ‘map showmg and distinguishing
all sewers which are—

(@) public sewers; and

(b) sewers with respect to which a declaration
of vesting has been made under section
three of this Law but has not yet taken
effect;

and " showmg ‘also- the purposes which each such
sewer serves or is intended to serve.

(2) It shall not be obligatory on the Committee
to show on the map required to be kept under this
section a public sewer which was vested in the
States before the commencement of this Law.

15. (1) A person shall not erect any bulldlng over
any public sewer except with the consent in writing
of the Committee and in accordance with such con-
ditions as may be specified in the Committee’s
consent.

Duty of the
Committee
to keep map
of public. -
sewers.

Buildings
not to be
erected
without
consent
over public
sewers.
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(2) If the Committee has reason to believe that
a building has been or is being erected in contraven-
tion of the provisions of the last preceding subsec-
tion, the Committee may serve a notice in writing

on the owner of such building reqmrmg him,

within such time as shall:be spec1ﬁed in“such notice,
to pull it down and remove it or alter it in such
manner as may, m the opinion of the Commlttee

be necessary.

“(3) Any owner aggrieved by a requirement of
the Committee under the provisions of the last pre-
ceding ‘ subsection may, within twenty-eight days
from the date of the service on him of a notice of
such requirement, appeal to the Royal Court, which
may either disallow the requirement of the Com-
mlttee ‘or allow it with or Wlthout modifications.

16 () A person shall not throw, empty or turn,
or suffer or permit to be thrown or emptied or to
pass, into any public sewer, or into any sewer com-
municating with a public sewer—

(a) any matter likely to injure the sewer or to

- - interfere with the free flow of its contents,

or to affect pre]udmlally the treatment and
dlsposal of its ‘contents; or

(b) 'any chemical refuse or waste steam, or any
liquid of -a temperature higher than- 44
degrees Centigrade, being refuse or steam
which, or hqu1d Wthh when so heated, is,
either alone or in com_bmatlon with the
contents of the sewer, Zdangerou’s, or the

~“cause of a nuisance, or prejudicial to health;
or

() any pettoleﬁm spirit or carbide of calcium.

(2) Any person-who contravenes any of the pro-
visions of the last preceding subsection shall be
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guilty of an offence and liable, on conv1ct10n, to a
fine not exceeding one hundred pounds and to a
further fine not exceeding twenty-five pounds for
every day during which the offence is continued
after conviction.

(3) In this -section the expressmn “ petroleum
spirit ” means—

‘(a) any crude petroleum;
(b) any oil made from petroleum, or from coal,

shale, peat or other ‘bituminous substance;
or

,' (¢) any product of petroleum or mixture con-

taining petroleum; )
which giveb off an inflammable vapour at a tempera-
ture of less than 23. degrees Centigrade when tested -
in the manner prescrlbed by the Acts of the United
ngdom relaung to petroleum.

17. (D A person authorised in that behalf by the Power to
Commlttee, shall, on producing, if so reqmreei ;rr';f;,ses_
some duly authenticated document showing his
authority, have a right to enter any premises at
all .reasonable hours— s

(a) for the purpose of surveymg land in con-
nection with-the exercise or proposed exer-
cise by the Committee of its dutles under
this Law,

(b) for.. the purpose of ascertammg whether
- _there is, or has been, on or in connection
_ with such premises any contravention of the

- provisions of -this Law;

:(c) for the. purpose of ascertalmng whether or

- not circumstances. exist which would

authorise ‘or require the Committee to take

any action, or execute any work, under
this - Law;
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(d) for “the purpose of taking any action, or
executing any work, authorised or required
by this Law to be taken or executed by the
Comunittee;

(¢) generally for the purpose of the performance
by the Committee of its duties under this
Law:
Provided that—

(i) in the case of entry under paragraph (a) of
this subsection admission to any land shall
not be demanded as of right unless one
week’s notice in writing of the intended
entry has been glven by the Committee to
the owner and occupier;

(ii) in the case of entry under paragraphs (b),

" (¢), (d) and (e) of this subsection admission
to any premises used only as a private
dwelling-house shall not be demanded as
of right unless twenty-four hours’ notice in
writing of the intended entry has been
given by the Committee to the occupier.

" (2) A person entitled under the provisions of
the last preceding subsection to enter any premises
may take with him such other persons and such
vehicles, materials and equipment as may be neces-
sary..

(3) Any power conferred under the proVisions of
subsection (1) of this section to survey land shall be
construed as including the power to bore for the
purpose of ascertaining the nature of the subsoil:
Provided that a person shall not carry out any work
authorised by this subsection unless the notice re-
‘quired by paragraph (i) of the proviso to the said
subsection (1) includes notice of the intention so
to do and the right to claim compensation for dam-
age in accordance with the provisions of section
- twenty-four of this Law.
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7418 'Aﬁy pefs'oh who wilfully obstructs any person Pgntaltyt.for
in the exercise of his powers under thlS Law shall oostructon-

a’ ﬁne not exceedlng fifty pounds

19. Where a person convicted of an offence under Offg,nces by
this*Law is a body corporate, every person who, at Cg’rgﬁiate,
thie time-of the commission of the. offence, was a
director -or officer -of the body corporate, or was
purporting to-act in any such capacity, shall -be
deemed to be guilty -of that offence unless he proves
that the offence was committed without his know-
ledge or that he exercised all due diligence to prevent
the comm1ss1on of the offence.

+20. Where provision is made in this Law for the Continuing

nnposmon ‘of a daily penalty in respect of a con- ggggfézs-and
tinuing offence, the Court by which a person is con-

victed of the original offence may fix a reasonable

period from the date of conviction for compliance

by such person with any order given by the Court

‘and, where the Court has fixed such a period, the

‘dally penalty shall not be recoverable in respect

of any day before the expiration thereof.

I8

21 (I) Sub]ect to the succeedlng prov1s1ons of this Compensa-
sect10n, the States shall make full compensation to ggﬂ,afg‘;’
.any person who has sustained damage by reason ;esulting
of the exercise by the Committee of any of its eioel?cise

powers under this Law in relation to any matter of powers

der thi
as to which he has not himself been in default. Taw, °

Ty s

(2) Any dlspute arising under the provisions
of this section as to the fact of damage, or as to
the amount of compensation, shall be determined
by arbitration in accordance with-the ‘provisions of
.section twenty-two of this Law. -
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(3) A person shall not be. entitled by virtue of
the provisions of this section to claim compensation
on the ground that the Committee has, by a declara-
tion made under the provisions of section three of
this Law, declared any:sewer to be vested in the
States. .

(4) Where an owner of land claims compensa-
tion in respect of damage sustained by reason of the
Committee having, in the exercise of its.powers under
the provisions of section two of this Law, constructed
a sewer in, on or over his land, the arbitrator or
umpire, as the case may be, appointed in accordance
with the provisions of the next succeeding section,
in determining the amount of the compensation,
shall in addition determine by what amount, if any,
the value to such owner of any land belongmg to
him has been enhanced by the construction of the
sewer, and the States shall be entitled to set that
amount agamst the amount of any compensatlon
awarded.

22. In any arbitration under the provisions of this
Law, the reference shall be to two arbitrators, one
appointed by the Committee and.one appointed by
the claimant against the States, :which arbitrators
shall - appoint an umpire immediately -after they

‘themselves are appointed to determine the questlon

referred to them should they fail to agree, and the
decision of such arbitrators or, umpire, as- the case
may be, shall be final and binding on the parties
and persons claiming through them.

:23 (1) Subject to the succeeding provisions of this
sectlon, any notice which may be served for the

_purposes of th1s Law shall be vahdly served-—

(@) on any person, if delivered to him, left, or
sent. by registered post or by :recorded
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“delivery service to him, at his usual or last
-known place of abode;

(b) on any firm if delivered to any partner of
the firm or left at, or sent by reglstered
post or by recorded delivery service to, the
principal or last known principal place of
business of the firm;

(c) on any body corporate, if left at, or sent by

- registered post or by recorded delivery ser- .

i vice to, its registered office if situate in this

Island or, if its registered office is not so

situate, its principal or last known prin-
cipal place of business in this Island;

or if notice on any such person, firm or body cor-
porate cannot be served as aforesaid, or if it is
not practxcable after reasonable enquiry to ascertain
thc name of the person on whom the notice is to
be served, notice shall be published on at least two
occasions.in “ La Gazette Officielle” and such pub-
lication shall constitute sufficient service of the
notice on any such person, firm or body corporate,
as the case. may be.

'(2). Where two or more persons are the owners
or occuplers of any premises or the owners of any
sewer, or where two or more persons jointly pro-
posé 'to construct a sewer, any notice: served on one
of ‘those persons in accordance with the provisions
of this section shall, for the purposes of this Law,.
be deemed to be service on all of those persons. -

(3) Where the owner or occupier of any prémisés
or the owner of any sewer is an infant or a person
under guardlanshxp, any notice to be served in res-
pect of those premises or that sewer for the purposes
of this Law shall be served on the guardlan of that
infant or person, as the case miay be, and in any
‘case in which there is no guardian, the Committee
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may -apply to the Royal Court for the appointment
of a guardian to act as such for the purposes of this
Law -

24 (1) An appeal under this ‘Law shall be
1nst1tuted by ‘way of summons which shall set out
the material facts upon’ Wthh the appellant relies
and which shall be served on the President of the
Comirfiittee. or the President of the Authority, as
the case may “be, to show cause why the decision
appealed from should not be set aside or varied.

(2) The decision of the Royal Court on any
appeal under this Law shall be final and conclusive.

25."Where a personghas( failed to comply,wnh a
requirement of the Committee made on him. under
the provisions of sections four, eleven, twelve, thir-

teen or fifteen of this Law and—

' (a) ‘he has not appealed to the Royal Court
against such requirement and the time for
appeahng has expired; or

(b) his appeal has been dismissed or such re-
quirement has been modified on his appeal
and he has failed to comiply with such re-
qu1rement as so modified; )

,_-the Commlttee may - execute the work spec1ﬁed in
.the. requirement as orlgmally made or as mod1ﬁed
on appeal, as the case may be, and may recover the

expenses reasonably incurred ‘by it.in so doing from
the person 1n default as a cxvxl debt due to the

& States :

26 (1) Where on an - application made to the

:.Royal Court by -the owner  of any: premises,. it
‘appears to the Royal Court that the occupier of stuch
-premises prevents such owner from executing any
wwork which he-is: by or under this Law required
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to execiite, the Royal Court may order the occupler
to- permlt the executlon of such work.

by way of summons which shall be served on the
occupler of such. premises.

27 The Commlttee may for the carrying out of
gny of its -duties under this Law open, break up,
tunnel or bore into any public highway for the pur-
pose of placing, constructing, inspecting, maintain-
ing, adjusting, repairing, altering, renewing, remov-
ing or changing the position of, any drain or sewer.

28. Any power conferred by this Law to make any
Ordinance. shall be construed as including a power
exercisable in like manner to vary or repeal the
Ordinance.

29 (1) In this Law, except where the context
0therw1se requlres, ‘the following expressions have
the meamngs hereby respectively assigned to them,
that is to say:—

“the Authonty
Authority; -

“the Committee ” - means the
- Thoroughfares . Committee;

means the States Housing

States- Public

“ dram means a drain used for the dramage of

L “onie bu1ld1ng ‘or of any building or yards
" .. appurtenant to buxldlngs w1th1n the same
curtllage,

dramage includes’ the conveyance of refuse
2L . water and. the conveyance of rain water from
roofs; : =

“erect” includes re-erect and the expression
“erected ” shall be construed-accordingly;

Power of the
Committee
as to break-
ing open of
public
highways,

Variation
and repeal
of Ordin-
ances,

Interpreta-
tion.
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“this Island” means the Island of Guernsey;

“occupier ”, in relation to any premises, means

the person who, not being the owner of those

premises, is in or is entitled to actual posses-
sion of those premises;

“owner ” in relation to any premises means—

(@) where the premises are the subject of
saisie proceedings which have resulted
in the making of an interim vesting
order, the person in whose favour such
order has been made;

(b) where the premises are not the subject
of saisie proceedings but are the subject
of a vested right of usufruct, the usu-
fructuary;

(c) where the premises are not the subject
of such saisie proceedings or of such
right of usufruct—

(i) the beneficial owner, if those pre-
mises are not held in trust; or

(i) the trustees, if those premises are
held in trust;

“ prejudicial to health ” means injurious, or likely

to cause injury, to health;

“ premises ” includes land;

“private sewer ” means a sewer which is not a

public sewer;

“public sewer” has the meaning assigned to it

by subsection (1) of section five of thlS Law;

“public highway ” includes ‘the carriageway,
verges and footpath of any road, street, lane,
alley or passage repairable in whole or in part
by the States;

“the Royal Court” means the Royal Court sit-
ting as an Ordinary Court;
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“sewer ” includes sewers of every description used
for the drainage of any building or land and
also includes sewage disposal works and any
other apparatus used in connection with such
drainage; and the expression °sewerage »
shall be construed accordingly;

»”

“surface water” includes water from roofs.

" (2) Any reference in this Law to any other
enactment shall, except where the context otherwise
requires, be construed as including a reference to
that enactment as amended, repealed or replaced,
extended or applied by or under any other enact-
ment including this Law.

+30. The Sewerage (Guernsey) Law, 1948(0) is here-
by repealed :

Provided that nothing in this repeal shall—

(@) affect any right, title or interest to or in
any public sewer situate in this Island
.vested in the States; or

(b) affect any responsibility for the construction,
reconstruction, alteration, repair, mainten-
ance, cleansing or emptying T of ‘public
sewers situate in this Island vested in the
Committee or any of the powers.of the
Committee to undertake any work necessary
for the execution of any of the duties
assigned to the Committee by virtue of any
of the provisions of the said enactment
hereby repealed;

.. (c) affect the previous operation of the said
»enactment hereby repealed, or of any
enactments repealed by the said enactment

(c) Ordres en Conseil Vol. XIII, p. 339.

Repeal..
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“or -anything done or suffered thereunder;
or ‘ : : _
" (d)-affect any liability or penalty incurred
o thereunder; or

}'(e')“'aﬁect_ any legal proceedings or remedy in

respect of any such liability or penalty;

and ‘any such legal proceeding or remedy may be
instituted or continued, and any such penalty may
be. 1mposed as if the-said repeal had not been
enacted : : :

Citation. ol ThlS Law may be cited as the Sewerage
(Guernsey) Law, 1974.

Commences 32, This Law shall come into- force on.such day
ment. as shall be appointed in that behalf by Ordinance
of the States

~R. H. VIDELO,
o Her Majesty’s Greffier.




