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ORDER IN COUNCIL 

IN THE ROYAL COURT OF THE ISLAND OF GUERNSEY 

The 12th day of July, 1978, before Charles Keith 
Frossard, Esquire, Deputy Bailiff; present:­
Claude Fortescue Nason, Esquire, Stanley Walter 
Gavey, Esquire, O.B.E., D'Arcy George Le 
Tissier, Esquire, Edward James Laine, Esquire, 
C.B.E., D.F.C., Harry Wall Poat, Esquire, D.S.O., 
M.C., A.D.C., Richard Oliver Symons, Albert 
Richard McCartney Straw, Esquires, Frederick 
William Winslow Chandler, Esquire, D.S.O., 
D.F.C., and Lionel·· Walter Sarre, Esquire, 
M.B.E., K.P.M., Jurats. 

The Deputy Bailiff having this day placed before 
the Court an Order of Her Majesty in Council dated 
the 31st day of May, 1978, ratifying a Projet de Loi 
of the Chief Pleas of the Island of Sark entitled 
"The Sewerage (Sark) Law, 1978 ", the Court, after 
the reading of the said Order in Council and after 
having heard Her Majesty's Comptroller thereon, 
ordered that the said Order in Council be registered 
on the records of this Island and that an extract of 
this present Act, together with a copy of the said 
Order in Council, be sent by Her Majesty's Greffier 
to the Seneschal of Sark for registration on the 
records of that Island, of which Order in Council 
the tenor followeth;-
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~t tbt ~ourt at 1}jutkiugbam f'alatt 
The 31st day of May 1978 

PRESENT, 

~bt <aUttu'13 j$lo13t ~Xttlltut j$lajt13tp 
iu ([ouutil 

WHEREAS there was this day read at the 
Board a Report from the Right Honourable the 
Lords of the Committee of Council for the Affairs 
of Guernsey and Jersey dated the 22nd day of May 
1978 in the words following, viz:-

"YouR MAJESTY having been pleased, by Your 
General Order of Reference of the 22nd day of 
February 1952, to refer unto this Committee the 
humble Petition of John Michael Beaumont, 
Esquire, Seigneur de Sercq, Bernard Grace Jones, 
Esquire, Seneschal, and John Peter Guille, Esquire, 
Prevot, of the Island of Sark, setting forth:-

, 1. That, in pursuance of their Resolution of 
the 19th day of January 1977, the Chief Pleas 
of the Island of Sark, at a Meeting held on the 
18th day of January 1978, approved a Bill or 
"Projet de Loi" entitled" The Sewerage (Sark) 
Law, 1978". 2. That the said Bill or "Projet 
de Loi" is in the words and figures set forth 
in the Schedule hereunto annexed. And most 
humbly praying that Your Majesty might be 
graciously pleased to grant Your Royal Sanction 
to the Bill or "Projet de Loi" of the Chief 
Pleas of Sark entitled "The Sewerage (Sark) 
Law, 1978" and to order that the same shall 
have the force of law in the Island of Sarko' 

"THE LORDS OF THE COMl\lITTEE, in obedience 
to Your Majesty's said Order of Reference, have 
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taken the said Petition and the said Projet de Loi 
into consideration, and do this day agree humbly 
to report, as their opinion, to Your Majesty, that 
it may be advisable for Your Majesty to comply 
with the prayer of the said Petition and to approve 
of and ratify the said Projet de Loi." 

HER MAJESTY having taken the said Report 
into consideration is pleased, by and with the advice 
of Her Privy Council, to approve of and ratify the 
said Projet de Loi, and to order, as it is hereby 
ordered, that the same shall have the force of law 
in the Island of Sark. 

AND HER MAJESTY doth hereby further 
direct that this Order, and the said Projet de Loi 
(a copy whereof is hereunto annexed), be entered 
upon the Register of the Island of Guernsey and 
observed accordingly. 

AND the Lieutenant-Governor and Commander­
in-Chief of the Bailiwick of Guernsey, the Bailiff 
and Jurats, and all other Her Majesty's Officers for 
the time being in the said Bailiwick, and all other 
persons whom it may concern, are to take notice and 
govern themselves accordingly. 

N. E. Leigh 
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Projet de Loi referred to in the foregoing 
Order in CouncD. 

PROJET DE LOI 
ENTITLED 

The Sewerage (Sark) Law, 1978 
ARRANGEMENT OF SECTIONS 

Section 

1. New buildings to be provided with any 
necessary drainage. 

2. Provisions as to drainage of existing buildings. 

3. Disconnection of drains. 

4. Power to enter premises. 

5. Service of notices. 

6. Appeals. 

7. Offences. 

8. Offences by bodies corporate. 

9. Work in default under sections two and three. 

10. Power to require occupier to permit work to be 
executed by owner. 

11. Interpretation. 

12. Citation. 

13. Commencement. 



New build­
ings to be 
provided 
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necessary 
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PROJET DE LOI 
ENTITLED 

The Sewerage (Sark) Law, 1978 
THE CHIEF PLEAS OF SARK, in pursuance of 

their Resolution of the nineteenth day of January, 
nineteen hundred and seventy-seven, have approved 
the following provisions which, subject to the Sanc­
tion of Her Most Excellent Majesty in Council, shall 
have force of law in the Island of Sark. 

1. (1 ) Notwithstanding the provisions of the 
Preservation of Natural Amenities and Agricultural 
Land Control (Sark) Law, 1961(a) (hereafter in this 
Law referred to as "the Law of 1961 "), and of any 
Ordinance made thereunder, but subject to the pro­
visions of this section, where an application for 
permissiqn to carry out works or to develop agri­
cultural land in respect of the erection of a building 
or an extension of a building is made in accordance 
with the provisions of any Ordinance made under 
the Law ·of 1961, the Preservation of Natural 
Amenities and Agricultural Land Control Com­
mittee constituted under that Law (hereafter in this 
Law referred to as "the Natural Amenities Com­
mittee") shall refuse such application unless, after 
consultation with the Committee, the Natural 
Amenities Committee is satisfied either that satis­
factory provision will be made for the drainage of 
the building or of the extension or that in the case 
of the particular building or extension it may 
properly dispense with any provision for drainage. 

(2) The Natural Amenities Committee may 
require any person applying for any permission under 

(a) Ordres en Conseil Vol. XVIII, p. 303. 

" 
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the Law of 1961 10 which the provisions of the last 
preceding subsection applies to supply to the Natural 
Amenities Committee such information, including 
plans, as the Natural Amenities Committee deems 
necessary for the purpose of ascertaining whether or 
not satisfactory provision will be made for the 
drainage of the building or of the extension. 

(3) Notwithstanding the provisions of the Law 
of 1961 any person aggrieved by a decision of the 
Natural Amenities Committee refusing an applica­
tion uncler the provisions of subsection (1) of this 
section may, within twenty-eight days from the date 
of the service on him of a notice of such refusal, 
appeal to the Court, which may either confirm 
the decision of the Natural Amenities Committee 
refusing such application or order that any provision 
for drainage be dispensed with, or, as the case may 
be, that the provision for drainage proposed to be 
provided be accepted as satisfactory. 

2. (1) If it appears to the Committee that in the 
ease of any building-

Provisions as 
to drainage 
of existing 

(a) satisfactory provision has not been, and buildings. 

ought to be, made for drainage; or 

(b) any cesspool, sewer, drain, soil pipe, rain 
water pipe, spout, sink or other necessary 
appliance provided for the building, is 
insufficient or is so defective as to admit 
subsoil water; or 

(c) any cesspool or other such work or appliance 
as aforesaid provided for the building is in 
such a condition as to be prejudicial to 
health or a nuisance; or 

(d) any cesspool, sewer or drain formerly used 
for the drainage of the building, but no 
longer used therefor, is prejudicial to health 
or a nuisance; 



Disconnec_ 
tion of 
drains. 

the Committee may by notice in writing require the 
owner of the building to make satisfactory provision 
for the drainage of the building, or, as the case may 
be, require such owner to do, within such time as 
shall be specified in such notice, such work as may 
be necessary for renewing, repairing or cleansing the 
existing cesspool, sewer, drain, pipe, spout, sink or 
other appliance, or for filling up, removing or other­
wise rendering innocuous the disused cesspool, sewer 
or drain. . 

(2) Any owner aggrieved by a requirement of 
the Committee under the provisions of the last pre­
ceding subsection may, within twenty-eight days 
from the date of the service on him of a notice of 
such requirement, appeal to the Court, which may 
either disallow the requirement of the Committee 
or allow it with or without modifications. 

3. (1) Where any person-

(a) reconstructs in the same or in a new position 
a drain which connects with a sewer or 
another drain; or 

(b) executes any work to such a drain so as 
permanently to discontinue its use; or 

(c) executes any work on premises served by 
such a drain so as permanently to discon­
tinue its use; 

he shall give reasonable notice in writing of such 
work to the Committee and shall cause any drains 
or parts of drains thereby becoming disused or 
unnecessary to be disconnected and sealed at such 
points as the Committee may by notice in writing 
to such person reasonably require. 

(2) Any person aggrieved by a requirement of 
the Committee under the provisions of the last pre­
ceding subsection may, within twenty-eight days 
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from the date of the service on him of a notice of 
such requirement, appeal to. the Court, whieh may 
either disallow the requirement of the Committee 
or allow it with or without modifications. 

(3) A person shall not be requireci under this 
section to carry out any work on land outside the 
premises served by such drain if he . has no right 
to carry out that work. 

(4) A person who knowingly fails to give notice 
to the. Committee in accordance with the provisions 
of subsection (1) of this section shall be guilty of 
an offence and liable, on conviction, to a fine not 
exceeding one hundred pounds .. '. 

4. (1) Subject to the provisions of this section, a Power to 

person authorised in that behalf by the Committee, ~~!:ises. 
shall, on producing, if so required, some duly 
authenticated document showing his authority, have 
a right to enter any premises at all reasonable 
hours-

(a) for the purpose of ascertaining whether 
there is, or has been, on or in connection 
with such premises any contravention of 
the provisions of this Law; 

(b) for the purpose of ascertaining whether or 
not circumstances exist which would autho­
rise the Committee to take any action, or 
execute any work, under this Law; 

(c) for the purpose of taking any action, or 
executing any work, authorised by this Law 
to be taken or executed by the Committee: 

Provided that admission to any premises used only 
as a private dwelling-house shall not be demanded 

'as of' right unless twenty-four hours' notice of the 
intended entry has been given to the occupier., 
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(2) If the Seneschal or Deputy Seneschal is 
satisfied by information on oath-

(il) that there is reasonable ground for entry 
into any premises for any purpose as is 
mentioned in the last preceding subsection; 
and 

( b) is also satisfied either-

(i) that admission to the premises has been 
refused, or a refusal is apprehended 
and that notice of the intention to 
apply for a warrant has been given to 
the occupier; or 

(ii) that an application for admission, or 
the giving of such a notice, would 
defeat the object of the entry, or that 

. the .case is one of urgency, or that the 
premises are unoccupied or the occupier 
is temporarily absent; 

he may grant a warrant authorising the Committee, 
by a person authorised in that behalf by the Com­
mittee, the Constable, the Vingtenier or an officer 
of police, to enter the premises for any such purpose 
as aforesaid. 

(3) Every warrant granted under the last preced­
ing subsection shall continue in force for a period 
of one month. 

(4) A person entering any premises by virtue of 
the provisions of subsection (1) of this section or of 
a warrant granted under subsection (2) of this section 
may take with him such ,other persons and such 
vehicles, materials and equipment as may be neces­
sary. 

(5) Any person who wilfully obstructs any per­
son acting in the execution of a warrant granted 
under subsection (2) of this section shall be guilty of 



an offence and liable, on convlCtIon, to a fine not 
exceeding one hundred pounds. 

5. Any· notice which may be served for the pur- Service of 
notices. 

poses of this Law shall be validly served:-

. (a) on any person, if delivered to him, left, or 
sent by registered post or by recorded 
delivery service to him, at his usual or last 
known place of abode; 

(b) on any firm if delivered to any partner of 
the firm or left at, or sent by registered 
post or by recorded delivery service to, the 
principal or last known principal place of 
business of the firm; 

(c) on any body corporate, if left at, or sent by 
registered post or by recorded delivery ser­
vice to its registered office or its principal or 
last known principal place of business; 

or if notice on any such person, firm or body corpor­
ate cannot be served as aforesaid, or if it is not 
practicable after reasonable enquiry to ascertain the 
name of the person on whom the notice is to be 
served, notice shall be published on at least two 
occasions in "La Gazette Officielle" and such pub­
lication shall constitute sufficient service of the 
notice on any such person, firm or body corporate, as 
the case may be. 

6. An appeal under this Law shall be instituted Appeals. 

by way of summons which shall set out the material 
facts upon which the appellant relies and which 
shall be served on the Chairman of the Natural 
Amenities Committee or the Chairman of the Com-
mittee, as the case may be, to show cause why the 
decision appealed from should not be set aside or 
varied. 



Offences. 

Offences by 
bodies 
corporate. 
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default 
under 
sections two 
and three. 
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. 7. Any person who fails to comply with a require­
ment of the Committee made on him under the 
provisions of subsection (1) of section two or sub­
section (1) of section three of this Law and-

(a) he has not appealed to the Court against 
such requirement and the time for appeal­
ing has expired; or 

(b) his appeal has been dismissed or such re­
quirement has been modified on his appeal 
and he has failed to comply with such 
requirement as so modified; 

shall be guilty of an offence and liable, on convic­
tion, to a fine not exceeding one hundred pounds. 

8. Where a person convicted of an offence under 
this Law is a body corporate, every person who, at 
the time of the commission of the offence, was a 
director or officer of the body corporate, or was 
purporting to act in any such capacity, shall be 
deemed to be guilty of that offence unless he proves 
that the offence was committed without his know­
ledge or that he exercised all due diligence to pre­
vent the commission of the offence. 

9. Without prejudice to any proceedings for an 
offence under this Law consequent upon such failure, 
where a person has failed to comply with a require­
ment of the Committee made on him under the 
provisions of subsection (1) of section two or sub­
section (1) of section three of this Law and-

(a) he has not appealed to the Court against 
such requirement and the time for appeal­
ing has expired; or 

(b) his appeal has been dismissed or such re­
quirement has been modified on his appeal 
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and he has failed to comply with such re­
quirement as so modified; 

the Committee may execute the work specified in 
the requirement as originally made or as modified 
on appeal, as the case may be, and may recover the 
expenses reasonably incurred by it in so doing from 
the person in default as a civil debt due to Chief 
Pleas. 

10. (l) Where on an application made to the 
Court by the owner of any premises, it appears to 
the Court that the occupier of such premises prevents 
such owner from executing any work which he is 
by or under this Law required to execute, the Court 
may order the occupier to permit the execution of 
such work. 

. (2) An application made under the provisions 
of· the last preceding subsection shall be instituted 
by way of summons which shall be served on the 
occupier of such premises. 

11. (1) In this Law, except where the context 
otherwise requires, the following expressions have 
the meanings hereby respectively assigned to them 
that is to say:-

"the Committee" means the Sark Public Health 
Committee; 

"the Court" means the Court of the Seneschal; 

" drain "means a drain used for the drainage of 
one building or of any building or yards 
appurtenant to buildings within the same 
curtilage; 

" drainage" includes the conveyance of refuse 
water and the conveyance of rain water from 
roofs; 

" erection" includes l'e-erection; 

Power to 
require 
occupier to 
permit work 
to be 
executed by 
owner. 

In terpreta­
tion. 
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"this Island" means the Island of Sark; 

" occupier", in relation to any premises, means 
the person who, not being the owner of those 
premises, is in or is entitled to actual posses­
sion of those premises; 

"officer of police" means a member of the 
salaried police force of the Island of Guernsey; 

" owner" in relation to any premises means-

(a) where the premises are the subject of saisie 
proceedings ~hich have resulted in the 
making of an interim vesting order, the 
person in whose favour such order has 
been made; 

(b) where the premises are not the subject of 
saisie proceedings but are the subject of a 
vested right of usufruct, the usufructuary; 

(c) where the premises are not the subject 
of such saisie proceedings or of such right 
of usufruct-
(i) the beneficial owner, if those pre­

mises are not held in trust; or 
(ii) the trustees, if those premises are held 

in trust; 

"prejudicial to health" means injurious, or likely 
to cause injury, to health; 

" premises" includes land; 

" sewer" includes sewers of every description used 
for the drainage of any building or land and 
also includes sewage disposal works and any 
other apparatus used in connection with such 
drainage. 

(2) Any reference in this Law to any other 
enactment shall, except where the context otherwise 
requires, be construed as including a reference to 
that enactment as amended, repealed or replaced, 
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extended or applied by or under any other enact­
ment including this Law. 

(3) The Interpretation (Guernsey) Law, 1948(b), 
shall apply to the interpretation of this Law as it 
applies to the interpretation of a Guernsey enact­
ment. 

12. This Law may be cited as the Sewerage (Sark) Citation. 

Law, 1978. 

13. This Law shall come into force .on such date Commence­
ment. 

as the Chief Pleas may by Ordinance appoint. 

R. H. VIDELO, 

Her Majesty's Greffier. 

(b) Ordres en Conseil Vol. XIII, p. 355. 


