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(Registered on the records of the Island of Guernsey 
on the 21st May, 1991.) 

The Criminal Justice (Fraud 
Investigation) (Bailiwick of 

Guernsey) Law, 1991 

ENTITLED 

ratifying a Projet de Loi 

ORDER IN COUNCIL III 
1991 



ORDERS IN COUNCIL 

The 21st day of May, 1991 before Sir Charles Frossnrd, Kt., 
Bailiff; present:-Harry Wilson Bisson, Herbert Nicolle 
Machon, Geoffrey Ernest Le  Page, Stanley Walter John Jehan, 
Raymond Arthur Heaume, Esquires, Mrs. Dorothy Winifred 
Le Pelley, Leonard Arthur Moss, John Edward Morris, 
Charles Anthony Spensley, Kenneth John Rowe and Lawrence 
Oscar Ozanne, Esquires, Jurats. 

The Bailiff having this day placed before the Court an Order of 
Her Majesty in Council dated the 16th day of April, 1991, 
approving and ratifying a Projet de Loi entitled "The Criminal 
Justice (Fraud Investigation) (Bailiwick of Guernsey) Law, 1991 ", 
THE COURT, after the reading of the said Order in Council and 
after having heard Her Majesty's Procureur thereon, ordered:- 

1. That the said Order in Council be registered on the records of 
this Island and 

2. That an extract of this present Act, together with a copy of 
the said Order in Council, be sent by her Majesty's Greffier to 
the Clerk of the Court of Alderney and to the Seneschal of 
Sark for registration on the records of those Islands 
respectively of which Order in Council the tenor fol1oweth:- 



Iirt t$e Court at Binbsor Castle 
The 16th day of April 1991 

PRESENT. 

EOe @ueen's' flos't QExcellent flajes'tp in Council 
WHEREAS there was this day read at the Board a Report from 

the Right Honourable the Lords of the Committee of Council for 
the Affairs of Guernsey and Jersey dated the 9th day of April 1991 
in the words following, viz.:- 

"YOUR MAJESTY having been pleased, by Your General 
Order of Reference of the 22nd day of February 1952, to refer 
unto this Committee the humble Petition of the States of the 
Island of Guernsey setting forth- 

" I .  That, in pursuance of their Resolution of the 28th day 
of November, 1990, the States of Deliberation at a meeting 
held on the 28th day of February, 1991, approved a Bill or 
"Projet de Loi" entitled "The Criminal Justice (Fraud 
Investigation) (Bailiwick of Guernsey) Law, 1991 ", and 
requested the Bailiff to present a most humble Petition to 
Your Majesty in Council praying for Your Royal Sanction 
thereto. 2. That the said Bill or "Projet de Loi" is as set forth 
in the Schedule hereunto annexed. And most humbly 
praying that Your Majesty might be graciously pleased to 
grant Your Royal Sanction to the Bill or "Projet de Loi" of 
the States of Guernsey entitled "The Criminal Justice (Fraud 
Investigation) (Bailiwick of Guernsey) Law, 1991 ", and t o  
order that the same shall have force of law in the Bailiwick of 
Guernsey.' 

''TI+[; LORIIS OF 'I'tiE c o ~ ~ 1 . 1 - I E E ,  in obedience to Your 
Majesty's said Order of Reference, have taken the said Petition 
and the said Projet de Loi into consideration, and do this day 
agree humbly to report, as their opinion, to Your Majesty, that 
it may be advisable for Your Majesty to comply with the prayer 
of the said Petition and to approve of and ratify the said Projet 
de Loi." 



HER MAJESTY having taken the said Report into 
consideration is pleased, by and with the advice of Her Privy 
Council, to approve of and ratify the said Projet de Loi, and to 
order, and it is hereby ordered, that the same shall have the force 
of Law within the Bailiwick of Guernsey. 

AND HER MAJESTY doth hereby further direct that this 
Order, and the said Projet de Loi (a copy whereof is hereunto 
annexed), be entered upon the Register of the Island of Guernsey 
and observed accordingly. 

AND the Lieutenant-Governor and Commander-in-Chief of 
the Island of Guernsey, the Bailiff and Jurats, and all other Her 
Majesty's Officers for the time being in the said Island, and all 
other persons whom it may concern, are to take notice and govern 
themselves accordingly. 

G. I.  de Deney 



PROJET DE LO1 
ENTITLED 

The Criminal Justice (Fraud Investigation) 
(Bailiwick of Guernsey) Law, 1991 

THE STATES, in pursuance of their Resolution of the 28th 
Day of November, 1990(a), have approved the following 
provisions, which, subject to the Sanction of Her Most Excellent 
Majesty in Council, shall have force of law in the Bailiwick of 
Guernsey. 

Powers of investigation 

1. ( 1 )  The powers of Her Majesty's Procureur under this 
section shall be exercisable in any case in which it appears to him- 

(a) on reasonable grounds that there is a suspected 
offence involving serious , or complex fraud, 
wherever committed; and 

(b) that there is good reason to do so for the purpose of 
investigating the affairs, or any aspect of the affairs, 
of any person. 

(2) Her Majesty's Procureur may by notice in writing 
require the person whose affairs are to be investigated ("the 
person under investigation") or any other person whom he has 
reason to believe has relevant information to attend before Her 
Majesty's Procureur at a specified time and place to answer 
questions or otherwise furnish information with respect to any 
matter relevant to the investigation. 

(a) on Article 8 of Billet d'Etat XXII. 



(3) Her Majesty's Procureur may by notice in writing 
require the person under investigation or any other person to 
produce at a specified time and place any specified documents 
which appear to Her Majesty's Procureur to relate to any matter 
relevant to the investigation or any documents of a specified class 
which appear to him so to relate; and- 

(a) if any such documents are produced, Her Majesty's 
Procureur may- 

(i) take copies or extracts from them; 

(ii) require the person producing them to provide an 
explanation of any of them; 

(b) if any such documents are not produced, Her 
Majesty's Procureur may require the person who 
was required to produce them to state, to the best of 
his knowledge and belief, where they are. 

(4) Where, on information on oath laid by Her Majesty's 
Procureur, the Bailiff is satisfied, in relation to any documents, 
that there are reasonable grounds for believing- 

(a) that- 

(i) a person has failed to comply with an 
obligation under this section to produce them; 

(ii) it is not practicable to serve a notice under 
subsection (3) in relation to them; or 

(iii) the service of such a notice in relation to them 
might seriously prejudice the investigation; 
and 

(b) that they are on premises specified in the 
information, 



he may issue such a warrant as is mentioned in subsection (5). 

(5) The warrant referred to above is a warrant authorising 
any officer of police- 

(a) to enter (using such force as is reasonably necessary 
for the pu;pose) and search the premises, and 

(b) to take possession of any documents appearing to be 
documents of the description specified in the 
information or to take in relation to any documents 
so appearing any other steps which may appear to be 
necessary for preserving them and preventing 
interference with them. 

(6)  An officer of police executing a warrant issued under 
subsection (4) may be accompanied by a person whom Her 
Majesty's Procureur has authorised to accompany the officer of 
police. 

(7) A statement by a person in response to a requirement 
imposed by virtue of this section may only be used in evidence 
against him- 

(a) on a prosecution for an offence under subsection 
(12); or 

(b) on a prosecution for some other offence where in 
giving evidence he makes a statement inconsistent 
with it. 

(8) A person shall not under this section be required to 
disclose any information or produce any document which he would 
be entitled to refuse to disclose or  produce on grounds of legal 
professional privilege, except that a lawyer may be required to 
furnish the name and address of his client. 



(9) A person shall not under this section be required to 
disclose information or produce a document in respect of which he 
owes an obligation of confidence by virtue of carrying on any 
banking or fiduciary business unless- 

(a) the person to whom the obligation of confidence is 
owed consents to the disclosure or production; or 

(b) Her Majesty's Procureur has authorised the making 
of the requirement. 

(10) Her Majesty's Procureur may authorise any person to 
exercise on his behalf all or any of the powers conferred by this 
section but no such authority shall be granted except for the 
purpose of investigating the affairs, or any aspect of the affairs, of 
a person specified in the authority. 

(11) Any person who without reasonable excuse fails to 
comply with a requirement imposed on him under this section shall 
be guilty of an offence and liable on summary conviction to 
imprisonment for a term not exceeding six months or to a fine not 
exceeding level 5 on the uniform scale or to both. 

(12) A person who, in purported compliance with a 
requirement under this section- 

(a) makes a statement which he knows to be false or 
misleading in a material particular; or 

(b) recklessly makes a statement which is false or 
misleading in a material particular, 

shall be guilty. of an offence. 

(13) A person guilty of an offence under subsection (12) 
shall- 

(a) on conviction on indictment be liable to 
imprisonment for a term not exceeding 2 years or 
to a fine or to both; and 



(b) on summary conviction, be liable to imprisonment 
for a term not exceeding six months or to a fine not 
exceeding level 5 on the uniform scale, or to both. 

(14) Where any person- 

(a) knows or suspects that an investigation by the 
police or Her Majesty's Procureur into serious or 
complex fraud is being or is likely to be carried out; 
and 

(b) falsifies, conceals, destroys or otherwise disposes 
of, or causes or permits the falsification, 
concealment, destruction or disposal of documents 
which he knows or suspects are or would be 
relevant to such an investigation, 

he shall be guilty of an offence unless he proves that he had no 
intention of concealing the facts disclosed by the documents from 
persons carrying out such an investigation. 

(15) A person guilty of an offence under subsection (14) 
shall- 

(a) on conviction on indictment, be liable to 
imprisonment for a term not exceeding 7 years or 
to a fine or to both; and 

(b) on summary conviction, be liable to imprisonment 
for a term not exceeding 6 months or to a fine not 
exceeding level 5 on the uniform scale or to both. 

(164 In this section, "documents" includes information 
recorded in any form and, in relation to information recorded 
otherwise than in legible form, references to its production include 
references to producing a copy of the information in legible form. 



Disclosure 

2. (1) Where any information is subject to an obligation of 
secrecy imposed by or under any enactment (including in an 
enactment passed after this Law) the obligation shall not have 
effect to prohibit the disclosure of that information to any person 
authorised by Her Majesty's Procureur, but any information 
disclosed under this subsection may only be disclosed by such a 
person for the purpose of a prosecution in the Bailiwick or 
elsewhere. 

(2) Without prejudice to his power to enter into agreements 
apart from this subsection, Her Majesty's Procureur may enter 
into an agreement for the supply of information to or by him 
subject, in either case, to an obligation not to disclose the 
information concerned otherwise than for a specified purpose. 

(3) Subject to subsection (1) and to any provision of an 
agreement for the supply of information which restricts. the 
disclosure of the information supplied, information obtained by 
Her Majesty's Procureur or a person authorised by him may be 
disclosed in the interests of justice to any person or body for the 
purposes of any investigation of an offence or prosecution in the 
Bailiwick or elsewhere. 

Interpretation 

3. In this Law- 

"Her Majesty's Procureur" includes Her Majesty's 
Comptroller; 

"officer of police7' means- 

(a) in relation to the islands of Guernsey, Herm and 
Jethou, a member of the salaried police force of 
the Island of Guernsey, and, within the limits of 
his jurisdiction, a member of the special 
constabulary of the Island of Guernsey; 



(b) in relation to the Island of Alderney, a member of 
the said salaried police force, a member of any 
police force which may be established by the 
States of Alderney, and, within the limits of his 
jurisdiction, a special constable appointed by the 
Court of Alderney under section 15 of the 
Government of Alderney Law, 1987(b) ; 

(c) in relation to Sark, the Constable, the Vingtenier 
and a member of the said police force of the 
Island of Guernsey. 

Transitional provisions 

4. (1) Nothing done by or in relation to any investigation, 
matter or proceedings under or by virtue of the Criminal Justice 
Act, 1987 (Guernsey) Order, 1989 ("the Order") before the 
commencement of this Law shall be invalidated by such 
commencement. 

(2) Anything in the process of being done by or in relation to 
any investigation, matter or proceedings under or by virtue of the 
Order, at the commencement of this Law may be continued and 
determined as if this Law was not in force. 

(3) For the avoidance of doubt an investigation under this 
Law may take place notwithstanding that any suspected offence 
within the meaning of section l(l)(a) occurred before this Law 
came into force. 

Citation and commencement 

5. (1) This Law may be cited as the Criminal Justice (Fraud 
Investigation) (Bailiwick of Guernsey) Law, 1991. 

(2) This Law shall come into force on the 30th May, 1991- 
or on the day after the registration of this Law on the records of 
the Island of Guernsey, whichever is the later. 

D. R. DOREY, 
Her Majesty's Deputy Greffier. 

(b) Order in Council No. IV of 1987. 


