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ORDER IN COUNCIL

IN THE ROYAL COURT OF THE ISLAND OF (GUERNSEY

The 8th day of July, 2005 before Geoffrey Robert Rowland, Esquire,
Buailiff, present.— David Charles Lowe, Derek Martin Le Page,
Stephen Edward Francis Le Poidevin, Alan Cecil Bisson, David
Michael Jory, Keith Bichard, Esquirves, The Reverend Peter Gerald
Lane, Michael Henry De La Mare, Michael John Tanguy Esquires,
Susan Mowbray and Barbara Jean Bartie, Jurats.

The Deputy Bailiff having this day placed before the Court an
Order of Her Majesty in Council dated the 7th day of June, 2005,
approving and ratifying the Projet de Loi entitled “The Criminal
Justice (Supervision of Offenders) (Bailiwick of Guernsey) Law,
2004”, THE COURT, after the reading of the said Order in Council
and after having heard Her Majesty’s Procureur thereon, ORDERED:-

1.  That the said Order in Council be registered on the records of
this Island and

2. That an extract of this present Act, together with a copy of
the said Order in Council, be sent by Her Majesty’s Greffier to the
Clerk of the Court of Alderney and to the Sénéschal of Sark for
registration on the records of those Islands respectively.



At the Court at Buckingham Palace
The 7th day of June, 2005

PRESENT,

The Queen’'s Most Excellent Majesty
in Council

THE FOLLOWING report from the Committee of Council for the
Affairs of Jersey and Guernsey was today read at the Board:

“IN ACCORDANCE WITH YOUR MAJESTY’S General Order of
Reference of the 22nd day of February 1952 the Committee have
considered a petition of the States of Guernsey:”

“That, in pursuance of their Resolution of 9th June, 1999, the
States of Deliberation at a meeting on 24th November, 2004,
approved a Projet de Loi entitled “The Criminal Justice
(Supervision of Offenders) (Bailiwick of Guernsey) Law, 2004”
and requested the Bailiff to present a most humble Petition to
Your Majesty in Council praying for Your Royal Sanction to it.
That the Project de Loi is as set forth in the attached Schedule.
The Petition most humbly prays that Your Majesty might be
graciously pleased to sanction The Criminal Justice (Supervision
of Offenders) (Bailiwick of Guernsey) Law, 2004, and to order
that it shall have force of law in the Bailiwick of Guernsey..

“THE CoMMITTEE have considered the Projet de Loi and have
agreed to report that it may be advisable for Your Majesty to
approve and ratify it.”



HER MAIJESTY, having taken the Report into consideration, was
pleased, by and with the advice of Her Privy Council, to approve and
ratify the Projet de Loi (a copy of which is annexed to this Order) and
to order that it, together with this Order, shall have the force of law in
the Bailiwick of Guernsey and shall be entered on the Register of the
Island of Guernsey and observed accordingly.

HER MAIJESTY’S Officers in the Bailiwick of Guernsey, and all

others whom it may concern, are therefore to take notice of Her
Majesty’s Order and to proceed accordingly.

A. K. Galloway
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PROJET DE LOI

ENTITLED

The Criminal Justice (Supervision of Offenders)

(Bailiwick of Guernsey) Law, 2004

THE STATES, in pursuance of their Resolution of the 9" day of June,

1999?, have approved the following provisions which, subject to the Sanction of
Her Most Excellent Majesty in Council, shall have the force of law in the Bailiwick

of Guernsey.

Supervision after release of persons sentenced to imprisonment.

1. (1) An offender released from a sentence of imprisonment of less

than 12 months may be released unconditionally.

2) An offender released from a sentence of imprisonment of 12

months or more shall be under the supervision of a Probation Officer.
3) Unless section 3 applies to an offender, and subject to the
provisions of subsection (4), the period of supervision shall begin on the day of the

offender’s release and shall last -

(a) for a period equal to one quarter of the sentence

(rounded up to the nearest whole day), or

(b) for a period equal to so much of the remainder of his

a Article IX of Billet d'Etat No. XI of 1999.
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sentence as he would have been liable to serve but for

his release on remission,

whichever is the shorter.

4) Where an offender is released on parole licence, the period of

supervision shall begin on the date his licence expires and shall last -

(a) for a period equal to one quarter of the sentence

(rounded up to the nearest whole day), or

(b) for a period equal to so much of the remainder of his
sentence as he would have been liable to serve but for
his release on licence or remission,

whichever is the shorter.

Requirements of a period of supervision.

2. (1) A person under supervision shall comply with such
requirements as may be specified in writing by the States Home Department and

given to him prior to release.

) The States Home Department may, by notice in writing given

to a person under supervision -

(@) specify additional requirements to be complied with by

him, and

(b) vary or revoke any requirement for the time being

imposed on him under this section.
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3) A person who without reasonable excuse fails to comply with

a requirement under this section is guilty of an offence and liable on conviction to -

(a) a sentence of imprisonment not exceeding 6 months,

(b) a fine not exceeding level 4 on the uniform scale, or

(©) both.

4) The provisions of subsection (3) do not prejudice any liability

to supervision to which the person was previously subject, and that liability shall

continue until the end of the supervision period.

Extended sentences for sexual and violent offenders.

3. (1) This section applies where a court which proposes to impose a
sentence of imprisonment for a sexual or violent offence considers that the period (if
any) for which the offender would, apart from this section, be subject to supervision
under section 1 would not be adequate for the purpose of preventing the commission

by him of further offences and securing his rehabilitation.

2) Subject to subsections (3) to (5), the court may pass on the
offender an extended sentence, that is to say, a sentence of imprisonment the term

of which is equal to the aggregate of -

(a) the term of the sentence of imprisonment the court
would have imposed if it had passed a sentence of
imprisonment otherwise than under this section ("the

custodial term"), and
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(b) a further period ("the extension period") for which
the offender is to be subject to a licence (an "extended
sentence licence") and which is of such length as the
court considers necessary for the purpose mentioned in

subsection (1).

3) Where the offence is a violent offence, the court shall not pass

an extended sentence the custodial term of which is less than 4 years.

4) The extension period shall not exceed -

(a) 10 years in the case of a sexual offence, and

(b) 5 years in the case of a violent offence.

5) The term of an extended sentence passed in respect of an

offence shall not exceed the maximum term permitted for that offence.

(6) Before passing an extended sentence the court shall indicate
that such a sentence is being considered and allow the defendant the opportunity to

make representations.

@) Where a court passes an extended sentence it shall explain in
ordinary language to the defendant why such a sentence is being imposed and its

effect.

(8) The States may by Ordinance amend subsection (4)(b) by
substituting a different period, not exceeding 10 years, for the period for the time

being specified in that subsection.
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Release on extended sentence licence.

4. (1) This section applies to a prisoner serving an extended

sentence.

) The existence of the extension period shall be ignored when

determining the release date of a prisoner under section 22 of the Prison
Administration (Guernsey) Ordinance, 1998” or section 1 of the Parole Review

Committee Ordinance, 1991°.

3) Where apart from this subsection the prisoner would be

released unconditionally -
(a) he shall be released on extended sentence licence, and

(b) the licence shall, subject to any revocation under
section 4(1) or (2) of the Parole Review Committee
Ordinance, 1991, remain in force until the end of the

extension period.

4) Prisoners released under this section shall, while on licence,
be under the supervision of a Probation Officer or a social worker of the States

Health and Social Services Department.

(5) The licence shall be subject to such conditions as may be

specified -

No. XXIII of 1998.
Recueil d'Ordonnances Tome XXV, p. 230.



Order in Council No. IX of 2005

(a) by the court at the time of sentencing, and

(b) from time to time by the Parole Review Committee.

(6) Conditions imposed under subsection (5) may be varied or

revoked by the court or (as the case may be) by the Parole Review Committee.

Re-release of prisoners serving extended sentences.

5. (1) This section applies to a prisoner serving an extended
sentence who is recalled to prison under the provisions of section 4(1) or (2) of the

Parole Review Committee Ordinance, 1991.

2) Subject to section 3A of the Parole Review Committee
Ordinance, 1991, the prisoner may require the States Home Department to refer his

case to the Parole Review Committee at any time.

(3) On a reference under this section the Parole Review
Committee shall direct the prisoner’s release if satisfied that it is no longer
necessary for the protection of the public that he should be confined (but not

otherwise).

(4) A prisoner released under the provisions of subsection (3)

shall be subject to a licence.

5) The licence shall be subject to such conditions as may be

specified -

(a) by the court at the time of sentencing, and

(b) from time to time by the Parole Review Committee.
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(6) Conditions imposed under subsection (5) may be varied or

revoked by the court or (as the case may be) by the Parole Review Committee.

(7 A licence issued under subsection (4) shall remain in force

until the end of the extension period.

Amendment to Parole Review Committee Law.

6. After section 2(b) of the Parole Review Committee (Guernsey) Law,

1989 insert the following paragraph -

"(bb) the recall of prisoners released subject to a licence as
part of an extended sentence passed under section 3(2)
of the Criminal Justice (Supervision of Offenders)

(Bailiwick of Guernsey) Law, 2004;".

Amendment to Parole Review Committee Ordinance.

7. In section 1(1) of the Parole Review Committee Ordinance, 1991
after "("the Law of 1989")" insert "or section 5(2) of the Criminal Justice

(Supervision of Offenders) (Bailiwick of Guernsey) Law, 2004".

Application of Parole Review Committee Ordinance.

8. (1) The provisions of the Parole Review Committee Ordinance,
1991 listed in subsection (2) apply to prisoners serving extended sentences who are

recalled under section 4(1) or (2) of that Ordinance.

2) The provisions are sections 1(5)(b), (c), (d), (e) and (h); 1(6);

Ordres en Conseil Vol. XXXI, p. 414.
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2; 3; 3A; 4(1), (2), (3) and (4); 5; 6; 7 and 8.

Offenders sentenced to youth detention for sexual and violent offences.

9. (1) Where a person under the age of 21 is sentenced to a period

of youth detention -

(a) for a sexual offence, or

(b) for a violent offence, for a term of 4 years or more,

the provisions of sections 3 and 4 apply to him in place of section 4 of the Criminal

Justice (Youth Detention) (Bailiwick of Guernsey) Law, 1990°.
) Where section 3 of this Law applies to a person sentenced to a
period of youth detention the words "imprisonment" shall be replaced by "youth

detention".

Amendment to the Criminal Justice (Suspended Sentence Supervision Orders)

Law.

10. (1) After section 1(7) of the Criminal Justice (Suspended

Sentence Supervision Orders) (Bailiwick of Guernsey) Law, 1984" insert the

following subsections -

"(8) In addition to the requirements of subsection (2), a
person subject to a supervision order shall comply with such

additional requirements as may be specified by the Court.

¢ Ordres en Conseil Vol. XXXII, p. 106.

Ordres en Conseil Vol. XXVIII, p. 540.
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©) Any additional requirements imposed under subsection
(8) shall be included in the copy of the supervision order given under
subsection (3) to the offender and to the person under whose

supervision he is placed.

(10) The Court may, on the application of the Probation
Officer or other person appointed by the Court or the offender, vary

or revoke any additional requirements imposed under subsection

(8).H
2) In sections 2(1) and (2) of the Criminal Justice (Suspended
Sentence Supervision Orders) (Bailiwick of Guernsey) Law, 1984, for "of section

1(2)" substitute "imposed by or under section 1(2) or (8)".

Interpretation.

11. (1) In this Law, unless the context requires otherwise -

"extended sentence" means an extended sentence passed under

section 3(2),

"extended sentence licence" has the meaning given by section

3(2)(b),

"extension period" has the meaning given by section 3(2)(b),

"parole licence" means licence under the Parole Review Committee

Ordinance, 1991,

"Probation Officer" means a person employed in that capacity by
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the States Home Department,
"sexual offence" means any of the following -
(@)  rape,
(b) indecent assault,

(©) an offence under the Law entitled "Loi Relative a la

Sodomie", 1929%,

(d) an offence under the Protection of Children (Bailiwick

of Guernsey) Law, 1985h,

(e) an offence under the Law entitled "Loi Relative a la

Protection des Filles et des Femmes Mineures", 1914i,

® an offence contrary to section 9 of the Theft (Bailiwick

of Guernsey) Law, 1983 ,

(2) an offence of conspiracy to commit any of the offences

in paragraphs (a) to (f),

(h) an attempt to commit any of those offences,

Ordres en Conseil Vol. VIII, p. 273.
Ordres en Conseil Vol. XXIX, p. 103.
Ordres en Conseil Vol. V, p. 74.
Ordres en Conseil Vol. XXVIII, p. 5.
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(1) an offence of inciting another to commit any of those
offences,
() any other offence prescribed for the purposes of this

Law by the States by Ordinance,

"supervision" means the supervision of a Probation Officer under

section 1,

"violent offence" means an offence which leads, or is intended or
likely to lead, to a person’s death or to physical injury to a person, and
includes an offence which is required to be charged as arson (whether or not

it would otherwise fall within this definition).

2) Any reference in this Law to an enactment is a reference
thereto as from time to time amended, re-enacted (with or without modification),

extended or applied.

Citation.
12. This Law may be cited as the Criminal Justice (Supervision of

Offenders) (Bailiwick of Guernsey) Law, 2004.



