124 : ORDERS IN COUNCIL
1975. . (Registered on the Records on the 2nd September, 1975)
7 AT THE COURT AT BUCKINGHAM PALACE
The 23rd day of July 1975

PRESENT,
THE QUEEN’S MOST EXCELLENT MAJESTY IN COUNCIL

%gﬁzme%x WHEREAS there was this day read at the Board
Law, 1975, a Report from the Right Honourable the Lords of
the Committee of Council for the Affairs of Guern-
sey and Jersey, dated the 10th day of July 1975, in

the words following, viz.:—

“Your Majesty having been pleased, by Your
General Order of Reference of the 22nd day of
February 1952, to refer unto this Committee the
humble -Petition of the States of the Island of
Guernsey, setting forth:— .

‘1. That, in pursuance of their Resolutions
of the 14th day of November 1973, the 27th
- day of March 1974 and the 25th day of Septem-
ber 1974, the States of Deliberation at a meet-
ing held on the 27th day of November 1974,
. approved a Bill or “Projet de Loi” entitled
“The Income Tax (Guernsey) Law, 1975” and
requested the Bailiff to present a most humble
-Petition to Your Majesty in Council praying for
Your Royal Sanction thereto. 2. That the said
Bill or “Projet de Loi” is in the words and
figures set forth in the Schedule hereunto
annexed. And most humbly praying that Your
Majesty might be graciously pleased to grant
Your Royal Sanction to the Bill or “Projet de
Loi” of the States of Guernsey entitled “The
Income Tax (Guernsey) Law, 1975” and to
‘order that the same shall have force of law in
the Islands of Guernsey and Herm.

. “THe Lorps or THE CoMMITTEE, in obedience
to Your Majesty’s said Order of Reference, have
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.- taken the said Petition and ‘the said Projet de Loi
into consideration, and do this day agree humbly
to report, as their opinion, to Your Majesty, that
it may be advisable for Your Majesty to comply

with the prayer of the said Petition and to approve

of and ratify the said Projet de Loi.”

"HER MAJESTY having taken the said Report
into consideration is pleased, by and with the advice
of Her Privy Council, to approve of and ratify the
said Projet de Loi, and to order, as it is hereby
ordered, that the same shall have the force of Law
within the Islands of Guérnsey and Herm.

AND HER MAJESTY doth hereby further direct
that this Order, and the said Pr0]et de Loi (a copy
‘whereof is hereunto annexed), be entered. upon the
Register of the Island of Guernsey and observed
accordingly.

~AND the Lieutenant Governor and Commander-
in-Chief of the Island of Guernsey, the Bailiff and
]urats and all other Her Majesty’s Officers for the
time belng in the said Island, and all other persons
whom it may concern, are to take notice and govern
themselves accordingly.

N. E. Leigh.
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1925 Pro]ct de Loi referred to in the foregoing Order in

Counc1l

PROJET DE LOI

ENTITLED

(No. IX THE INCOME TAX (GUERNSEY) LAW, 1975.

—1975)

ARRANGEMENT OF SECTIONS

PART I
INCOME TAX AND INCOME

' CHAPTERI

GENERAL PROVISIONS AS TO CHARGE OF

v X NS

10,

TAX AND ASSESSABLE INCOME

Year of charge.

2 General provisions as to income and the com-

putation thereof.

Definition of “resident” in the case of an

individual.
Definition of “ resident ” in the case of a com-
pany.

- ‘Charge of tax and liability to tax according to

residence.

CHAPTER II
COMPUTATION OF INCOME

Year of computation.

Income from businesses.

Income from offices and employments. .

Income from the ownership of land and build-
ings.

Annual rental value.



1.
12.
13.
14.
15.
16.
17,
18.
19.

20.
21,
22.
23.
24.
25.

26.

27.

28.

29,
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Authorised deductions. 1975,
Deductions on account of repairs. "'
Additional deductions for repairs.

Interest on borrowed money.

Vacancies.

Lost rent.

Income from other sources.

Onus of proof as to expenses.

Casual receipts.

CHAPTER III

: INCOME FROM SOURCES OUTSIDE

GUERNSEY

Year of computation in respect of income from
sources outside Guernsey.

Payment of tax charged in consequence of
preliminary assessment. -
Payment of tax charged in consequence of a

definitive assessment.

Treatment when tax paid in consequence of a
preliminary assessment exceeds tax charged
in consequence of a definijtive assessment.

Bank interest from sources in Guernsey.

Persons becoming solely or principally
resident.

Persons solely or principally resident who per-
_manently depart from Guernsey.

CHAPTER IV

SOCIAL INSURANCE BENEFITS AND

CONTRIBUTIONS

Benefits from social insurance chargeable to
tax.

No deductions or allowances in respect of con-
tributions for other persons.

Interpretation of Chapter IV.
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CHAPTER V

COMMENCEMENTS, CESSATIONS AND
SUCCESSIONS

30. Commencements.

31. Cessations.

32. Application of sections 30 and 3I.
33. Directors.

34. Change of employment.

35. Succession to a business.

PART 1L

ALLOWANCES TO INDIVIDUALS AND
GENERAL RELIEFS

36. Personal and other allowances.

37. Relief in respect of errors and mistakes in

returns.
38. Relief for interest on money borrowed.

*39. “National Insurance contributions.

 PART III
EXEMPTIONS

40, Eic'emptions.

PART IV

'PRO.VVISIONS APPLICABLE TO SPECIAL

CLASSES OF PERSONS AND MATTERS

CHAPTER I
APPLICATION

41. Application of Part IV.

CHAPTER 11
" PARTNERSHIPS
42. Method of charging partnerships.
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44,
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46.

47.

48.

49.
50.

51

52.
53.
54.

55.
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CHAPTER III

HUSBAND AND WIFE

Liability of husband in respect of income of
wife.

Collection from wife of tax assessed on hus-
band attributable to her income.

Right of husband to disclaim liability for tax
on deceased wife’s income.

Application for separate charges on husband
and wife. '

“Effect of application for separate charges.

CHAPTER 1V
NON-RESIDENTS

Power to charge agent on behalf of non-
resident.
Special basis of computation in certain cases.
Interest payable by certain trading companies
to non-residents.
Proportional and other allowances to non-
resident individuals. :

CHAPTER V

PERSONS UNDER GUARDIANSHIP,
TRUSTEES AND PERSONAL
REPRESENTATIVES

Persons under guardianship.

Liability to tax in respect of trust property.

Liability of personal representative to tax in
respect of estate of deceased.

CHAPTER VI

GOVERNMENTS OF PARTS OF HER

‘MAJESTY’S DOMINIONS

Government trading.

XXV—1
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CHAPTER VII
MUTUAL PROFITS

56. Charge of tax on mutual profits. -

- CHAPTER VIII
MATTERS RELATING TO DIVIDENDS

57. Deduction of tax from Guernsey dividends.

58. Computation of gross income represented by
Guernsey dividends.

59. Guernsey dividends paid without full deduc-
tion of tax.

60. Explanation of income tax deductions to be
annexed to dividend warrants, etc.

61. Credit in respect of dividends from which
deduction of tax is authorised.

62. Dividends paid by a company incorporated in,
but not resident in, Guernsey.

CHAPTER IX

FEES AND SUBSCRIPTIONS TO
PROFESSIONAL BODIES, LEARNED
SOCIETIES, ETC.

63. Deduction of certain fees and subscriptions.

CHAPTER X
STATUTORY TRADING CORPORATIONS -

64. Statutory trading corporations.

CHAPTER XI

REVOCABLE SETTLEMENTS AND
SETTLEMENTS ON CHILDREN .

65. Income under certain revocable settlements to
be treated as income of the settlor.
66. Income under settlements on children.
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. 68.
- 69.
71.
72.
73,
74,
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76.
77
78."
b 79-
80.

8,1: .
82.
83.
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PART V Lo
LEGALAVAVOIDA”NCE- :

General provision against legal avoidance.

PART VI
RETURNS AND ASSESSMENTS

Returns as to income.

Returns “as to dividends and interest. -
Returns as to employees.

Returns as to lodgers, etc.

Returns on behalf of companies.

Making of assessments,

Provision for speedy assessments in certain
~ cases.

Additibnél assessments.

PART VII
APPEALS

Right of appeal.
Appeal meetihgs.

'Hearing of appeals.
-Determmatlon of appeals

Case er oplmon of Royal Court

PART VIII
COLLECTION AND RECOVERY .

Due date of payment of tax. and penalty

_Collection of tax and penalty pending appeal.

Enforcement of payment.
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7 :~rg7s. PART IX

RELIEFS FOR CERTAIN CAPITAL
EXPENDITURE

CHAPTER I
ANNUAL ALLOWANCES—GENERAL

84. Annual allowances.

85. Rates of annual allowances. _

86. Annual allowances for part of a year of charge.

87. Effect on annual allowances of previous user
which has not attracted an annual allow-

ance.
'CHAPTER 1II
ANNUAL ALLOWANCES—MACHINERY AND
R o PLANT

88. Effect on annual allowances of part-time use
otherwise than for business purposes.

89. Adjustments of annual allowances in special
circumstances.

90. Allowances to lessors of machinery and plant..

91. Exclusion of double allowances.

CHAPTER III
ANNUAL ALLOWANCES—BUILDINGS

92. Effect on annual allowances of part-time use.
otherwise than for business purposes.

93. Change of ownership of building in use

94. Change of ownership of building not in use.

CHAPTER IV

ANNUAL ALLOWANCES—GLASSHOUSES

95. Cﬁange “of ownership of glasshouse.
--96. Additional' deductions under section 7.
97. Allowances to lessors of glasshouses.
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99.

100.
101.

102.

103.

104,

105.

106.
107.

108.
109.
110.
111,

112,
113,
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Determination in certain cases of expenditure
incurred on provision of glasshouse.
Replacement of demolished glasshouse.

CHAPTER V

BALANCING ALLOWANCES AND
BALANCING CHARGES—
MACHINERY AND PLANT

Balancing allowances and balancing charges.

Effect on balancing allowances and balancing
charges of part-time use otherwxse than for
business purposes.

Effect on balancing allowances and balancing
charges of previous user which has not
attracted an annual allowance.

Discontinuance of business by sale, demolition,
destruction or loss of machinery or plant.

Discontinuance of business by occurrence of
certain events and transfer of machinery or
plant.

Effect, in certain cases, of succession to busi-

~ nesses,

CHAPTER VI
MISCELLANEOUS AND GENERAL

Gift or sale of machinery or plant.

Option in case of gift or sale of machinery or
plant.

Sales, etc.,, of machinery or plant between
assoc1ated persons.

Effect, in certain cases, of succession to busi-
nesses, etc.

Apportionment of consideration, and ex-
changes.

Effect on partnershxps

Application to shares in machinery or plant.

Application to offices and employments.
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L14. -
115.

116.
117.
118.
119.
120.

121,
122. .

ORDERS 1IN COUNCIL

Manner of charging tax and granting allow-
_ances in case of businesses, etc.

Opt1on ‘where- allowance greater than income
or proﬁts

Manner of maklng allowances and charges

Meamng of “annual allowance ”

Meanlng of “basis perrod »

Meamng of © expendlture unallowed ”,

Interpretatlon of ‘certain references to expen-
- diture, etc.

Interpretatlon of references to allowances o

Other provisions as to 1nterpretat10n of Part
IX.

PART X
INITIAL ALLOWANCES

CHAPTER I .

INITIAL ALLOWANCE ON GLASSHOUSES

123.
124.
125,

126.

127.
128..
129.
£30. -
31. .

In1t1al allowance on glasshouses

Power to vary amount of initial allowance.

Claims for initial allowance and right of elec-
tion in respect thereof.

Transfer of property within six years of re-
ceiving initial allowance.

Application of Part IX to initial allowances

Expenditure on draining or levellmg land. -

Regulauons for the purposes of Part X.
Appeals : 7
Meaning of approved srte L

CHAPTER II

INITIAL ALLOWANCE ON _SHIPS AND .

132.

i AIRCRAFT

Inmal allowance on shlps a;nd arrcraft
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144.
145.
146.
147
148.

ORDERS IN. COUNCIL

PART XI
"RELIEF IN RESPECT OF LOSSES

Losses may be set off against profits.
Set off of losses in relation to sources of income
. of same class.
Set off of losses in other cases. ,
Relief for partnership losses in certain cases.
Relief in certain cases where losses exceed
income or profits.

Relief in respect of losses where business is

transferred to a company.
Right to carry forward losses to future years.
Relief for losses in respect of glasshouses.
Restriction on set off and carrying forward of
losses. ’ '
Right to carry back loss sustained in last year
of business. :
Exclusion of double relief.
Claims for relief.
New businesses.
Saving.

Computation of losses.
Interpretation of Part XI.

PART XII

" . EXPENDITURE INCURRED PARTLY FOR

149,

-~ PRIVATE PURPOSES
Expeﬁditure incurred partly for private pﬁrj

posces.

PART XIII
PENSION SCHEMES

150.  Approval of pension schemes.
151. Deduction claimable by employees.
152. Deduction claimable by employers and sums

repaid to.employers or applied to other
purposes.
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153.

154.
155.
156.
157.
158.
159:
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Charge of tax on retirement or other benefits
and treatment of transfer payments.

Application for approval of pension schemes.

Grant, refusal or withdrawal of approval.

-Information to be furnished.

Aggregation and severance of schemes.

Interpretation of Part XIII.

Regulations for the purposes of Part XIIIL

PART XIV

SPECIAL PROVISIONS AS TO INVESTMENT
COMPANIES RESIDENT IN GUERNSEY AND

160,
161.
162.
163.
164
165.
166.
167.
168.

169.
170.

171.

172..
173.

- TO UNIT TRUST SCHEMES

Computation of income.

Application of Chapter III of Part I

Expenses of management.

Management expenses not relieved.

No deduction for interest paid to non-
residents.

Interest payable to non-residents out of income
or profits brought into charge.

Interest payable to non-residents not out of
income or profits brought into charge.

Relief in respect of interest not payable out of
income or profits brought into charge.

Interest payable to non-residents with per-
manent establishment in Guernsey.

Interpretation of Part XIV.

Trustees of unit trust scheme to be treated as
investment company.

Meaning of “unit trust scheme” and supple-
mentary provisions.

PART XV

RELIEF FROM DOUBLE TAXATION

Relief from double taxation.
Tax credits.
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176.

177.
178.

179.

180.
181.

182.
183.
184,
185.
186.

187.

188.

189.
190,

191.
192.
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Effect on dividends of double taxation relief. ~ 1975.
Regulations for the purposes of double taxation
- relief.
Unilateral provisions with regard to relief
- from double taxation.
Disclosure of information.
Savings in respect of years of charge prior to
year of charge 1973.

PART XVI
LIFE ANNUITIES

Purchased life annuities other than retire-
ment annuities.

Regulations for the purposes of Part XVL

Penalties for offences against Part XVIL

PART XVII

SPECIAL PROVISIONS RELATING TO
INSURANCE COMPANIES, ETC.

Separation of different classes of business.

Basis of computation of profits.

General annuity and pension business.

Capital redemption business.

Non-resident insurance companies—charge on
profits.

Unrelieved losses incurred prior to year of
charge 1974.

Interpretation of Part XVII

PART XVIII
PENALTIES

Penalty for failure to give notice of liability.

Penalty for failure to deliver return as to
income. .

Penalty for negligence in return as to income.

Penalty for fraud in return as to income.
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194,
195.

196.
197.
198.
199.
200.
201.

202.
203.
204.
205.
206.
207.
208.
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Penalties in respect of returns not relating to
income.

Liability of companies for penaltles

Penalties for neghgence or fraud in connection
with claims.

Penalty for fraudulent practices.

Penalties for a1d1ng and abetting.

Penalties on witnesses at appeals.

Penalty for late payment.

Proceedings in respect of penalties.

Discretion to prosecute before the Royal Court
in cases involving fraud.

PART XIX
GENERAL AND ADMINISTRATION

Transactions in certificates of deposit.
Regulations to be laid before the States.
The Authority.

The Administrator and hlS staff.

Oath of secrecy.

Audit.

Provision as to inspection.

PART XX

COMMENCEMENT, CONSTRUCTION,
INTERPRETATION, REPEALS, ETC.

209. General interpretation.’

210. Repeals and savings.

211. Saving of appointments.

212. Continuity and construction of references to
old and new law.

213. Commencement.

214. Citation.
| * SCHEDULES

First Schedule. Deductions in respect of certam

glasshouses.

Sécond ‘Schedule. Enactments repealed.
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PROJET DE LOI
, 7 ENTITLED
“THE INCOME TAX (GUERNSEY) LAW, 1975.

“THE STATES, in pursuance of their Resolutions
of -the fourteenth. day .of November, nineteen
hundred and seventy-three, the twenty-seventh day
of March, nineteen hundred and seventy- -four, and
the twenty-fifth day of September, nineteen hundred
‘and seventy-four, have approved the following pro-
visions which; subject to the Sanction of Her Most
Excellent -Majesty in Council, shall have force of
law in the Islands of Guernsey and Herm.

PART I
INCOME TAX AND INCOME

CHAPTER 1

GENERAL PROVISIONS AS TO CHARGE OF
' TAX AND ASSESSABLE INCOME

1. A year the income for which is to be assessed
and for which tax is to be charged shall be the
calendar year; and any such year is in this Law
referred to as-a “year of charge”.

2. Income in respect of which tax is chargeable
shall be income of one or other of the followmg
classes namely—

. "(1) income. from businesses;
o H2) income from offices and employments;

(3) income from the ownership of lands and
o buildings; and -

- (4) income from other sources,

and the income for any year of charge in respect of
which tax is chargeable (in this Law referred to as

139
s

Year of
charge.

General
provisions
as to
income and
the compu-
tation
thereof.
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in the case
of an
individual.

ORDERS IN COUNCIL

“ assessable income ”) shall in the case of each par-
ticular class be computed in such manner and by
reference to such year of computation or other period
as is mentioned in this Law.

3. (1) An individual shall be treated as being
resident in Guernsey in a year of charge if he—

' (@) is in Guernsey in the year of charge for a

@)

period or periods amounting in all to one
hundred and eighty-two days or more; or

is in Guernsey during the twelve months
commencing on the first day of August in
the year preceding the year of charge and
ending on the thirtyfirst day of July in
the year of charge for a period or periods
amounting in all to one hundred and eighty-
two days or more; or

() maintains or has maintained for him in

(4)

Guernsey a dwelling-place for a period or
periods amounting in all to ninety-one days
or more in the year of charge, and is in
Guernsey at any time in the year of charge;
or

is in Guernsey for any time in the year of
charge with the intention of setting up a
dwelling-place therein, and in that or the
following year of charge sets up such a
dwelling-place; or

(¢) having during the four years immediately

preceding the year of charge been in Guern-
sey for a period of, or for periods amounting
in all to, three hundred and sixty-five days
or more, is in Guernsey at any time during

“the year of charge, otherwise than on an

occasional or casual visit.

(2) An individual who in a year of charge is
resident in 'Guernsey but is not resident solely
therein:— . :
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(a) shall be treated as being principally resident

in Guernsey if, in the year of charge—

(i) he maintains or has maintained for him
a dwelling-place or a place of business
in Guernsey, but neither a dwelling-
place nor a place of business elsewhere;
or

(ii) he neither maintains nor has main-

. tained for him a dwelling-place or a
place of business in any country, but
is domiciled in Guernsey;

(b) shall, in a case to which paragraph (a) of
this subsection does not apply, be treated
as being principally resident in Guernsey if
he appears in view of all the circumstances
of his case to be so resident, regard being
had in particular to his domicile, nationa-
lity, and habits of life.

4. A company shall be treated as resident in
Guernsey in a year of charge if it is controlled in
Guernsey, or, in the case of a company incorporated
in ‘Guernsey, if it maintains in that year an estab-
lished place of business in Guernsey and any sub-
stantial part of its activities is conducted in Guernsey,
but a company shall not be treated as so resident
by reason only of the fact that-it has a registered
office in Guersey at which is transacted such
administrative business only as is necessary to com-
ply with the requirements of the law from time to
time regulating companies in Guernsey.

5 (1) Save as is otherwise by or in virtue of this
Law provided, income tax at a standard rate shall
be charged and paid on income as follows:—

(@) in the case of an individual solely or prin—
cipally resident in Guernsey, on his total
income, wherever such income may arise or
accrue; '

‘141
1975,

Definition of
“ resident ”

in the case
of a
company.

Charge of
tax and
liability to
tax according
to residence.
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(b) in the case of an individual resident in
Guernsey but not solely or pr1nc1pally resi-
dent therein, on his income arising or
accruing in Guernsey, together with any
amount of income not so arising or accru-
ing brought into or received by him in
Guernsey in the year of charge;

(c) in the case of a company resident in Guern-

sey, as in the case of an individual solely

or pr1n(:1pa11y resident in Guernsey; and

(d) in the case of an individual or company not

‘resident in Guernsey; on his or its income

arising or accruing from sources in Guern-
sey. . _ e

(2) For aoy year of charge the standard rate of
income tax shall be such as may be prescribed by
Resolution of the States in respect of that year.

(3) Where a person who was not resident in

Guernsey in the year preceding the year of charge
becomes resident in the year of charge and such
person possessed a source of income in Guernsey
and continues to possess that source in the year of
charge the assessable income from that source for
that year of charge and for the two succeeding years
shall be computed as if he had acqmred that source
of income on the first day of January in the year of
charge:
Provided that this subsection shall not apply where
a person who was not resident in the year preceding
the year of charge was carrying on a business in
Guernsey in that year.

(4) “Where a person who was resident in Guern-
sey in the year preceding the year of charge becomes
non-resident in the year of charge and such person
possessed a source of ‘income in Guernsey which he
continues to possess in the year of charge the asses-
sable income from that source for the two years
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of charge preceding the year of charge in which he

becomes non-resident shall be computed as if he
had ceased to possess that source of income on the
thirty-first day of December preceding that year of
charge: :

Provided that this subsection shall not apply where
a person who becomes non-resident in the year of
charge carries on a business in Guernsey in that year.

CHAPTER II
COMPUTATION OF INCOME

6.- (1) Save as otherwise by or in virtue of this
Law provided, the assessable income of any class
shall be the amount of profits or income for the year
of computation, and the year of computation shall
be the calendar year preceding the year of charge

Provided that in the case of a business the year of
computation shall be the accounting period endmg
within the year preceding the year of charge or, with
the consent of the Administrator, within the period
commencing on the first day of January in the year
of charge and terminating on the thirty-first day of
January in that year.

(2) The accounting period of a business shall
be determined as follows:—

(a) where the accounts of a business are made

‘ up for successive periods of twelve months
each of those periods shall be an account-
ing period;

(b) in any other case the accounting period

- shall be such period not exceeding- twelve
months as the Adm1n1strator may deter-
mine.

(3) Where the accounung perlod of a business
has once been determined as a period of twelve
months subsequent accounting per1ods shall be suc-
‘cessive periods of twelve months:

Year of
compu-
tation.

143
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Provided that any such period may be varied with
the consent of the Administrator and upon such
conditions as regards the computation of profits as
the Administrator may consider necessary to impose
in order to ensure that the whole of the assessable
profits of the business are charged to tax:

Provided further that the Administrator shall not
withhold his consent unless he is satisfied that the
application for variation is not made in good faith
and for the purpose of fac111tat1ng the management
of the business.

(4) Where the year of computation does not
coincide with the period up to which the accounts
of a business have been made up. such division and
apportionment to specific periods of the profits or
losses for the period for which accounts have been
made up and such aggregation of any such profits

or losses, or any apportioned parts thereof, shall be
‘made as is necessary to arrive at the profits for the

year of computation.

(5) Any apportionment under the last foregoing
subsection shall be made in proportion to the
number of months or fractions of months in the
respective periods:

Provided that if the profits or losses determined in

-accordance with the aforesaid apportionment do not,
in, the opinion of the Administrator, fairly represent

the profits or losses of the respective periods, the
apportionment shall be made in such other manner

as the Administrator may direct.

(6) Where for any of the purposes of this Law

it is” necessary to compute the amount of profits for

any period which is not an accounting period nor a
year of computation, subsection (4) of this section
shall apply as if for the references to the year of
computation there were substituted a reference to
the period the profits for which are to be computed.
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(7) In the case of a non-resident person (other
than a non-esident person carrying on a business
in Guernsey) the year of computation shall be the
year of charge.

-7. (1) Subject to the succeeding provisions of this
section, the amount of the profits of any business
for any year of computation shall be computed in
accordance with the ordinary commercial principles
‘applicable to the computation of profits of that
business.

(2) No deduction shall be permitted in respect

of—

(a) any capital expenditure;

(b) any item of expenditure or charge except so
far as it is laid out or expended wholly and
exclusively for the purposes of the business;

() any sum transferred to a reserve account
where the transfer would, in accordance
with ordinary commercial- principles as
aforesaid, be treated as an appropriation of
profits;

(d) the maintenance of the person carrying on
the business or of his family, or any expen-
diture for any other domestic or private
purpose; _

(¢) any liability due under or by virtue of this
Law;

(f) any sum recoverable under an insurance or
contract of indemnity.

(3) Deductions shall be permitted in respect
of—
(a) the replacement of implements, utensils and
articles not being machinery, or plant, used
for the purpose of the business:

Provided that if a person carrying on an
hotel, boarding house, public house,

XXV—K
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restaurant or café business claims to be
allowed an annual allowance in respect of
all such implements, utensils and articles
in lieu of a deduction in respect of the
replacement thereof, all such implements,
utensils and articles shall be deemed to be
plant;

current repairs to machinery, plant, furni.
ture and fittings used for the purpose of the
business;

(¢) premiums in respect of insurance—

@

(i) against damage or destruction of build-
ings, machinery, plant, furniture and
fittings as aforesaid and of stocks or
stores so used; )

(ii) against loss of profits:
Provided that any sum received by any
person under an insurance against loss of

profits shall be treated as income of the
year in which it is received;

(iii) in any case where the insurance was
effected to cover an expense which
would have been an allowable deduc-
tion had the insurance not been
effected;

interest on capital borrowed for the purpose
of the business;

(e) bad and doubtful debts, on so much of the

debt as is discovered in the accounting
period to have become bad or irrecoverable
but not exceeding the amount written off
as such in the books of the business:

Provided that, if any amounts received or
credited on account of any such debt exceed
the amount of the debt as reduced by the
deduction allowed, the excess received or
credited in any accounting period shall be

b

q




)

®

(7)

ORDERS IN COUNCIL

treated as a receipt of the business in that
period;

rent paid for any premises, or any part of
any premises, in which the business is car-
ried on:

Provided that where the business is carried
on in a portion of any rented premises, a
deduction shall only be allowed in respect
of such proportion of the total rent as that
portion bears to the whole premises;

such payments or contributions to any
scheme to provide retirement or other bene-
fits for any person employed in the business
as may be deducted in accordance with the
provisions of Part XIII of this Law, but not
otherwise, and for the purposes of this para-
graph the expression “retirement or other
benefits ” shall have the meaning assigned
to it by section one hundred and fifty-eight
of this Law;

a sum equal to the annual value of any land
or building, or part of any land or building,
owned by the person who is carrying on the
business and used and occupied by him
wholly and exclusively for the purposes of
the business and, for the purposes of this
paragraph only—

_ (1) where any dwelling, or part of any
dwelling, is owned by the person carry-
ing on the business and is occupied free
of rent by a person employed by him
in the business in such circumstances
that an amount equal to the annual

rental value forms part of the emolu-

ments of the occupier’s office or employ-
ment, then that dwelling or part thereof
shall be deemed to be a building used
and occupied by the owner wholly and
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exclusively for the purposes of the
business;

(ii) where any dwelling, or part of any
dwelhng, is owned by the person carry
ing on the business and is occupied in
consideration of a rent less than the
annual rental value thereof by a person
employed by him in the business in
such circumstances that an amount
equal to the difference between the
annual rental value and the rent pay-
able by the occupier forms part of the
emoluments of the occupier’s office or
employment, then that proportion of
the dwelling or part thereof, as the case
may be, having an annual rental value
equal to the said difference, shall be
deemed to be a building used and
occupied by the owner wholly and ex-
clusively for the purposes of the busi-
ness;

() the amount expended by the person carry-
ing on the business in respect of the current
repairs and maintenance of any land or
building occupied by him and used by him

wholly and exclusively for the purposes of

the business:
Provided that—

(i) there shall be left out of account'aﬁy,‘

expenditure in respect of additions or
~improvements or any other expenditure
of a capital nature, and

(ii) in the case of a glasshouse, the provi-:

sions of subsection (4) of this section

shall apply.

(4) For the purposes of paragraph (j) of the last:';i;

foregomg subsection, in the case of a glasshouse—
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(@) in relation to repairs effected before the first 1975,
day of January, nineteen hundred and =
seventy-two, the expression “current re-
pairs ¥ shall mean painting, glazing and
minor repairs, and the amount allowable
in respect of minor repairs shall not exceed
a sum calculated in accordance with such
rate per one hundred feet of glass thirty
feet wide as may from time to time be
determined by the Authority and published
in La Gazette Officielle;

(b) in relation to repairs effected after the thirty-
first day of December, nineteen hundred
and seventy-one, the expression “current
repairs ¥ shall be deemed not to include
any operation which consists of the replace-
ment of the whole, or substantially the
whole, of the front or fronts of the glass-
house, or of the replacement of the whole,
or substantially the whole, of the roof, or
a substantial part of the roof, of a glass-
house and expenditure on such an operation
shall be deemed to be expenditure of a
capital nature;

(c) notwithstanding the provisions of para-
graphs (a) and (b) of this subsection, where
a glasshouse has sustained damage by act of
God, and the Administrator is satisfied that
the glasshouse has been so maintained as
to be in a reasonable state of repair im-
mediately prior to such damage, the
Administrator may allow such amount on
account of the repairs to the glasshouse as
may be reasonable and just.

" (5) Notwithstanding anything in this section
contained, the profits from the ownership of land
and buildings shall be computed in accordance with
the provisions of section nine of this Law.
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-(6) The provisions of the First Schedule to this
Law shall apply to persons who—

(a)- could have claimed to be allowed a deduc-
tion in respect of the replacement of a glass-
house for the year of charge mneteen hun-
dred and fifty, or

(b) were for the first time allowed a deduction
for depreciation in respect of a glasshouse
in any of the years of assessment nineteen
hundred and forty-six, nineteen hundred
and forty-seven, nineteen hundred and forty-
eight or nineteen hundred and forty-nine.

8. (1) In the case of income chargeable to tax as
income of Class (2) under the provisions of section
two of this Law, the assessable income shall be the
full emoluments of the office or employment arising
or accruing in the year of computation less the
authorised deductions.

{2) For the purposes of this section the following
shall be-deemed to be emoluments of an office or
employment, that is to say—

"~ (a) the cash value of the perquisite of free board
' or of free lodging or of both;

.. (b) where board or lodging, or both, are pro-
vided by an employer in such circumstances

that the cost to the employee is less than - §

the cash value of the board or lodging so
provided, the amount by which the said
cash value exceeds the cost to the employee.

~ (3) The authorised deductions to be made from
the full emoluments of an office or employment in
respect of expenses defrayed by the holder of the
office or the employee out of those emoluments shall
be the following—

e B R i T 5 e
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(@) any expense, wholly, exclusively and neces-
sarily incurred in the performance of the
duties of the office or employment;

(b) the amount of any ordinary contribution to
an approved scheme or ‘of any statutory
or voluntary contribution in accordance
with the provisions of section one hundred
and fifty-one of this Law;

(¢) the amount of such relief in respect of cer-
tain capital expenditure as is provided for
in section one hundred and thirteen of this
Law; '

(d) such sums on account of replacement of
implements, utensils and articles, as would
be allowable if the holder of the office or
the employee had been carrying on a busi-
ness if such sums are expenses wholly, ex-
clusively and necessarily incurred in the
performance of the duties of the office or
employment;

(€) such sums on account of annual fees or sub-
scriptions as are provided for in section
sixty-three of this Law.

(4) Every office or employment held or exercised
shall constitute a separate source of income and any
office or employment held or exercised in Guernsey
shall be treated as separate from any office or employ-
ment not so held or exercised.

- (5) An office or employment shall be treated as
held or exercised in Guernsey where the whole or
part of the duties thereof are performed in Guernsey,
b.ut if the duties thereof are performed mainly out-
side Guernsey it shall be so treated only to the extent
to which the duties are performed in Guernsey.
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9. (1) Subject to the provisions of subsection 6)

Income from Of this section, the assessable income arising from

the owner-
ship of land
and
buildings.

the ownership of any land and building situate in
Guernsey shall, except as otherwise provided in
sections ten to sixteen of this Law, be the annual
value thereof. )

"(2).- The annual value of any land or building
situate in Guernsey, other than any land or building
to which subsections (3) or (4) of this section apply,
shall-be the annual rental value thereof sub]ect to
the authorlsed deductions specified in section eleven
of this Law.

(3) The annual value of any land or building
situate in Guernsey, other than a building to which
subsection (4) of this section applies, which is

occupied by the owner thereof and used by him
wholly and exclusively for the purposes of a business
catried on by him in the basis period for any year
of charge shall be the annual rental value thereof
subject to the authorised deductions specified in
paragraph (a) of section eleven of this Law.

(4) The annual value of any glasshouse situate
in Guernsey which is occupied by the owner thereof
and used by him wholly and exclusively for the
purposes of a business carried on by him in the
basis period for any year of charge shall be the
annual rental value of such glasshouse, as determined
in accordance with the Cadastre Rules from time to
time in force.

(5) For the purposes of arriving at the assessable
income arising from any land or building situate in
Guernsey to which subsections (3) and (4) of this
section apply there shall be deducted from the
annual value thereof such authorised deductions as
are specified in paragraphs (b) (c) and (d) of section
eleven of this Law.
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10. (1) Except as otherwise in this section provided,
the annual rental value of any land or building
situate in Guernsey to which subsections (2) and (3)
‘of section nine of this Law relate shall be the sum
arrived at by taking the reasonable rent at which
any land or building would be expected to be let
from year to year on the terms that the landlord
be liable for all repairs and pay all landlord’s rates
and taxes and insurances.

(2) If the annual rent or other consideration
receivable by the owner under any lease, licence or
other agreement is in excess of the sum so arrived
at in accordance with the provisions of the last pre-
ceding subsection, the amount of such annual rent
or other consideration shall be deemed to be the
annual rental value. \

(3) If the nature of the lease, licence or other
agreement is such that the annual rent or other con-
sideration cannot readily be ascertained the annual
rental value shall be such sum as the Administrator
may determine.

(4) Where it is necessary to have regard to the
annual rent or other consideration receivable in order
to determine the annual rental value and the annual
rent or other consideration includes the value of any
goods provided or services rendered or provided
by the landlord, otherwise than by way of repair
or maintenance of the property, then—

(a) the value of such goods or services shall be
deducted from the annual rent or other con-
sideration for the purposes of determining
the annual rental of any land or building;
and

(b) an amount equal to the difference between
-the annual rent or other consideration re-
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to the owner of the land or building con-
cerned.

Authorised 11. The authorised deductions to be made from

deductions,

the annual rental value or the annual value, as the

gaée may be, under the provisions of section nine
of this Law shall be the following:—

(a)
()

such amount on account of repairs as is
mentioned in the next succeeding section;

where the property is subject to a rente, the
annual amount or a proportion thereof, as

the case may be, as is payable in and as res- .

pects the basis period;

(¢) where the property is subject to a Crown or

@

manorial charge, the amount of such

charge;

where there is payable in and as respects the

basis period by the person chargeable with
tax an amount, not being of a capital nature
or an instalment of a capital sum, as con-
sideration for the extinguishment or the

acquisition, in whole or in part, of a usu-

fruct, that amount.

Deductions -12. (1) Subject to the provisions of the next suc-
of remairs.  ceeding subsection, the amount to be deducted from

of repairs,

the annual rental value on account of repairs shall be

ascertained in accordance with the following pro-
visions : —
(@) where the annual rental value is that of

land (other than a quarry) on which there is
no building the said deduction shall be five
per centum of the annual rental value;

(b) where the annual rental value is that of a

dwelling house or a glasshouse the said
deduction shall be twenty-five per centum of
the annual rental value;

1
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(c) where the annual rental value is that of a
building, other than a dwelling house or a
glasshouse, the said deduction shall be
fifteen per centum of the annual rental
value.

(2) If under the terms of any lease, licence or
other agreement in respect of any land or building
situate in Guernsey the owner thereof is not liable
for all repairs or to pay all landlord’s rates and taxes
and insurances, the amount to be deducted on
account of repairs shall be such proportion of the
deduction ascertained in accordance with the pro-
visions of the last preceding subsection as may be
just and reasonable and as the Administrator may
determine.

13. (1) If in respect of any year of charge, and sub-
ject to the provisions of the next succeeding sub-
section, the owner of any land or building situate in
Guernsey proves that the cost to him of the mainten-
ance, repairs, insurance and management of any
such land or building, according to the average of
the cost to him in the five years preceding that year
of charge, has exceeded the amount to be deducted
from the annual rental value on account of repairs as
provided in section twelve of this Law he shall, in

“addition to the authorised deductions, be entitled to
have the income which would otherwise be assessable
in respect of the land or building on which the ex-
penditure has been incurred reduced by the amount
of the excess:

Provided that the amount of such reduction shall
in no case exceed the difference between the annual
rental value of the said land or building and the
authorised deduction on account of the repairs
thereof.

(2) For the purposes of the last foregoing sub-
section, the amount to be taken into account in res-
" pect of repairs to a glasshouse shall be such an

153
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amount as would be a permissible deduction from
the profits of a business if the glasshouse had been
in the occupation of the owner for the purpose of
a business carried on by him.

(3) For the purpose of determining the cost of
the maintenance, repairs, insurance and management
of any land or building there shall be left out of
account—

(a) any expenditure which has been or may be
taken into account as a deduction in com-
puting income or profits under any other
provision of this Law;

- (b) any expenditure in respect of additions or
* . improvements or any other expenditure of
a capital nature.

(4) In determining the amount to be deducted in
respect of current repairs and maintenance under the
provisions of paragraph (j) of subsection (3) of section
seven of this Law there shall be left out of account
any expenditure which ‘would be taken into account
for the purpose of determining the cost of the main-
tenance, repairs, insurance and management of any
land or building under the provisions of subsection
(3) of this section.

14. Where any land has been acquired or any
building has been acquired, constructed, reconstruc-
ted or repaired with borrowed money, the income
which would otherwise be assessable in respect of
that land or building in accordance with the pro-
visions of this Part of this Law in any year of charge
shall be reduced by the amount of the interest paid
on the borrowed money in the basis period for that
year of charge: »

Provided that no deduction shall be made under
the provisions of this section if a deduction has been
made in respect of the amount of such interest under
any other of the provisions of this Law.

T L e i
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15. Where a building is vacant in the basis period
for any year of charge, the income which would
otherwise be assessable in respect of that building in
accordance with the provisions of this Part of this
Law shall be reduced by an amount which bears the
same proportion to a sum equal to the difference
between the annual rental value of the building and
the authorised deductions for repairs as the period
during which the building is wholly vacant bears to
- a period of a year, or, where the building is let in
parts, by an amount, calculated in accordance with
the provisions of this section, appropriate to the
vacant part.

16. (1) Where the rent or part of the rent payable
in respect of any land or building situated in Guern-
sey has in the basis period for any year of charge
been wholly and irrecoverably lost by reason of—

(a) the insolvency or absconding of the tenant
or occupier by whom such rent was payable;
or

(b) the fraudulent assignment or removal of his
goods by the said tenant or occupier;

‘the owner may claim that the income which would
otherwise be assessable in respect of the said land or
building shall be reduced by an amount equal to the
difference between the rent so lost and the authorised
deduction on account of repairs.

(2) Any claim for relief under this section must
be made in writing to the Administrator within one
year of the end of the year of charge to which the
claim relates. .

17. (1) The assessable income from sources not
covered by any of sections seven, eight or nine of
this Law shall be the income arising or accruing
from such sources after deduction of any expen-
diture, not being in the nature of capital expenditure
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1975 or personal expenses, wholly and exclusively incurred
for the purpose of earning such income.

~ (2) In computing income a deduction shall be
perrmtted in respect of any sum which has been paid
on account of annual taxes or rates for the year of
computation in a place outside Guernsey where the
income has arisen in respect of the income or the
property from which the income is derived.

Orr‘l)l;; g§ . 18. The onus of proof that any expenditure is an
(o] . .
.';’xpms'es, allowable deduction from profits or income for the

‘purposes of this Law shall be upon the person claim-

ing so to deduct.

iise‘i’ais' 19. In computing the amount of assessable income
pis. under this Law no account shall be taken of:—

(@) profits and losses arising from the realisation
of investments except where the varying of
investments and the turning of such invest-
ments to account is a business or part of a
business;

(b) receipts of a casual or non-recurring nature
other than receipts arising from a business
or from the exercise of an office or employ
ment.

CHAPTER III
INCOME FROM SOURCES OUTSIDE

GUERNSEY
Year of 20. (1) Save as otherwise in this Law provided,
i in as respects assessable income from sources outside

respect of  Guernsey, other than income from the carrymg on
;23‘1’.22 (flr;;m of a business (hereinafter referred to as “income to
side which: this Chapter applies ) the year of computa-
Guernsey. tion shall, notwithstanding the provisions of section

six of this Law, be the year of charge and the

‘prévisions of sections thirty and thirty-one of this

3
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Law (which relate to commencements and cessations)
shall not apply in respect of any such income.

(2) Notwithstanding the provisions of the last
preceding subsection, a preliminary assessment for
any year of charge may be made on any person at
any time after the commencement of the year of
charge in respect of any income to which this
Chapter applies (hereinafter referred to as “a pre-
liminary assessment”) and, for the purposes of a
preliminary assessment, that income shall be com-
puted as if the year of computation was the year
preceding the year of charge.

(3) A definitive assessment for any year of charge
‘may be made on any person at any time in respect
of any income to which this Chapter applies (herein-
after referred to as “a definitive assessment ) and,
for the purposes of a definitive assessment, that in-
come shall be computed in accordance with the
provisions of subsection (1) of this section. ‘

21. Where a preliminary assessment has been made
on any person for any year of charge, the tax
charged in consequence thereof shall be payable in
the manner prescribed by the provisions of section
eighty-one of this Law.

22. Where a definitive assessment has been made
on any person for any year of charge, the tax
charged in consequence thereof shall be payable
within twenty-one days from the date of the issue
of the notice of assessment:

Provided that in determining the amount of tax
to be charged in consequence of the definitive assess-
-ment a deduction shall be made equal to the amount
of any tax which has been charged in consequence
of any preliminary assessment which may have been
made for the same year of charge.
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23. (1) Save as provided in subsection (2) of this
section when the tax paid in consequence of a pre-
liminary assessment for any year of charge is found
to exceed the tax charged in consequence of a defi-

nitive assessment for the same year of charge, the
excess shall be applied in payment or part payment

of any tax which has been charged, either in respect
of the year of charge in which the definitive assess-
ment has been made, or in respect of any year of
charge prior to that year of charge, and which has
not been paid, and where there is no such tax
charged and unpaid the excess shall be repaid.

(2) When the tax paid in consequence of a pre-
liminary assessment is found to exceed the tax
charged in consequence of a definitive assessment
for the same year of charge and—

(a) the definitive assessment is made before the
first day of June in the year next following
the year of charge to which it relates, and

(b) there is no tax which has been charged in
respect of any year of charge prior to the
year in which the definitive assessment has
been made and which has not been paid,

the excess shall be repaid:

Provided that a claim for the repayment of the ex-
cess is submitted to the Administrator, in writing,
by the person entitled to the repayment before the

first day of June'in the year in which the definitive

Bank interest

from sources
in Guernsey.

assessment is made.

24. When in any year of charge there is included
in the assessable income of any person any income

to which this Chapter applies and in the same year

of charge that person is entitled to receive interest
on any sum deposited with a bank in such circum-
stances that the source of the interest is in Guernsey,
the year of computation in respect of the deposit
interest shall be determined and the provisions of
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this Chapter in relation to the assessment of tax
and the payment of the tax charged in consequence
of the assessment shall apply as if the interest arose
from a source outside Guernsey.

25. When an individual who was not resident in
Guernsey in the year preceding the year of charge
becomes solely or principally so resident in a year
of charge he shall be assessed and charged in that
year of charge in respect of income to which this
Chapter applies on the following bases:—

(@) in respect of any such income which he com-
menced to possess after the date on which
he first arrived in Guernsey in the year of
charge, on the income arising or accruing
from that source in the year of charge;

(b) in respect of any such income which he pos-
sessed on the date on which he first arrived
in Guernsey in the year of charge and con-
tinued to possess throughout that year of
charge, on the same proportion of the in-
come arising or accruing from that source
during the year of charge as the period of
his residence in Guernsey during the year
of charge bears to a period of twelve months
or to the period during which he possessed
the source in the year of charge if that
period is less than twelve months;

(¢) in respect of any such income which he
possessed on the date on which he first
arrived in Guernsey and ceased to possess
during the year of charge in which he
became solely or principally resident as
aforesaid, on the income arising or accruing
from those sources between the date on
which he first arrived in Guernsey in the
year of charge and the date on which he
ceased to possess the source.

XXV—L
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1975. 26. When an individual who was solely or prin-
Persons _ cipally resident in Guernsey in the year preceding
solely or the year of charge permanently departs from Guern-

rincipall -

?esideﬁt aho sey he shall be assessed and charged in the year
permanently 3 i : : .
Repart from 1n.whlch he so departs mv’respect of income to which
Guernsey.  this Chapter applies on ‘the following bases:—

(@) in respect of any such income which he
possessed in the year preceding the year of
charge and continued to possess on the date
on which he permanently departed from
Guernsey, on such proportion of a year’s
amount of the income arising or accruing
from that source in the year prior to the
year of charge as the period during which
he resided in Guernsey during the year of
charge bears to a period of twelve months;

(b) in respect of any such income which he
possessed at the commencement of the year
of charge but ceased to possess before the
date on which he permanently departed
from Guernsey, on the income arising or
accruing from that source during the year
of charge;

(¢) in respect of any such income which he com-
menced to possess after the commencement
of the year of charge but before the date
on which he permanently departed from
Guernsey, on the income arising or accru-
ing from that source before the date on
which he so departed.

CHAPTER 1V

SOCIAL INSURANCE BENEFITS AND
CONTRIBUTIONS 4
Benefits from 27, Benefit of any description payable under or in
social . . .
insurance  pursuance of the provisions of the Social Insurance
;‘)‘atfgable Law, other than benefit of any of the following des-
' criptions, that is to say, unemployment benefit,



ORDERS IN COUNCIL

sickness benefit, limited medical benefit, industrial
disablement benefit, industrial medical benefit and
partial disablement benefit, and any sum on account
of an allowance in pursuance of the provisions of
the Family Allowances Law shall be chargeable to
income tax as if they were income in respect of
which tax is chargeable as income of class (2) in
pursuance of the provisions of section two of this
Law and for all the purposes of this Law any such
benefit or such sum shall be deemed to be an emolu-
ment chargeable as an emolument of an office or
employment.

28. (1) Subject to the provisions of subsection (2)
of this section, no deduction or allowance shall be
made in computing the assessable income of any
person or the profits of any business in respect
of any contribution which any person is required
to pay in pursuance of the provisions of the Social
Insurance Law in respect of any other person.

(2) Where an employer is required in pursuance
of the provisions of the Social Insurance Law to pay
a contribution in respect of any person employed by
him and but for the provisions of the last preceding
subsection that contribution would—

- (a) be allowable as a deduction in pursuance
of the provisions of section seven of this
Law in computing the profits of any busi-
ness carried on by the employer; or

(b) be included as part of the cost of the main-
tenance, repair-or management of any land
or building for the purpose of computing
the amount of any additional deduction for
repairs to which the employer may be
entitled in pursuance of the provisions of
section thirteen of this Law; or

(¢) be included in computing the permissible
management expenses in respect of which
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a deduction may be claimed by the em-
ployer in pursuance of the provisions of
section one hundred and sixty-two of this
Law;

the amount of the contribution shall be so deducted
or so included.

29. In this Chapter, unless the context otherwise
requires, the following expressions have the mean-
ings hereby respectively assigned to them, that is
to say:—

“ contribution ” means a contribution paid in pur-

suance of the Social Insurance Law other than
a contribution as respects limited medical
benefit;

“the Family Allowances Law ” means the F amily
Allowances (Guernsey) Law, 1950(a);

“the Social Insurance Law” means the Social
Insurance (Guernsey) Law, 1964(b).

CHAPTER V

COMMENCEMENTS, CESSATIONS AND
SUCCESSIONS

30. The assessable income from a business carried
on in Guernsey for the year of charge in which the
business is commenced, or is commenced to be so
carried on, and for the two following years, and the
assessable income from any other source for the year
of charge in which the income first arose to the
person chargeable and for the two following years
(which years are in this section respectively referred
to as “the first year ”, “ the second year ” and “the
third year ”) shall be computed in accordance with
the following provisions:—

(@) Income from business—

(a) Ordres en Conseil Vol. XIV, p. 332.
(b) Ordres en Conseil Vol. XIX, p. 286.



@®

(i)

ORDERS IN COUNCIL

for the first year the assessable income
shall be the amount of the profits from
the business for that year;

for the second year the assessable in-
come shall, unless such notice as is
hereinafter mentioned is given, be
computed as if the period of twelve
months beginning on the date of the
commencement was the year of com-
putation;

(iii) for the third year the assessable income

(iv)

shall, unless such notice as is herein-
after mentioned is given, be the profits
of twelve months up to the end of the
accounting period ending in the year
preceding the year of charge, but where
the accounting period ending in the
year preceding the year of charge con-
stitutes a period of less than twelve
months or where no accounting period
ends in the first or second year the
assessable income shall be the profits
of the twelve months preceding the
year of charge;

the person charged or liable to be
charged with tax in respect of the
income of the business shall be entitled,
on giving notice in writing to the
Administrator within two years after
the end of the second year, to require
that the assessable income both for the
second and the third year (but not for
one or other only of those years) shall
be computed as if the year in question
was the year of computation:

Provided that he may, at any time
within twelve months after the end of
the third year, in the like manner

-1975.
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revoke the notice so given, in which
case the assessable income both for the
second year and the third year shall
be computed as if the first notice had
never been given.

(b) Other kinds of income—

@)

(i)

(i)

for the first year the assessable income
shall be computed as if the first year
was the year of computation;

for the second year the assessable
income shall be computed as if the
second year was the year of computa-
tion;

for the third year the assessable income
shall be computed as if the second year
was the year of computation:

Provided that the person charged or
liable to be charged with tax in respect
of the income shall, on a claim being
made for the purpose within twelve
months after the end of the third year,
be entitled to require that the assess-
able income for the third year shall be
computed as if the third year was the
year of computation;

(iv) where in any year of éharge a new

source, or an addition to an existing
source, of income is acquired by any
person, the income attributable to that
source or to the addition (as the case
may be) shall for the purposes of para-
graph (b) of this section be treated as
income which first arose to that person
in that year:

Provided that the provisions of this
sub-paragraph shall not apply to income
arising or accruing to any person from

o
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any office or employment held or exer-
cised by him.

31. (1) Where in any year of charge a business
carried on in Guernsey permanently ceases to be
carried on, or to be so carried on—

(a) the assessable income for that year shall

be the amount of the profits for the period
beginning on the first day of the year of
charge and ending on the date of the ces-
sation;

if the profits of the year ending on the
thirty-first day of December in the year
preceding the year of charge in which the
cessation occurs exceed the income in res-
pect of which the person has been charged
for that preceding year an assessment or an
additional assessment may be made so that
the income in respect of which tax is
charged for that preceding year shall be
the amount of profits for the said year
ended on the thirty-first day of December:

Provided that if a business has not perma—
nently ceased to be carried on but a par-
ticular source of the profits thereof has
ceased to be possessed, then, if the person
carrying on the business has been assessed
in respect of that particular source under
the provisions of Article seventeen of the
Law entitled “ Loi ayant rapport a la Taxe
sur le Revenu ” registered on the Records of
this Island on the tenth day of January,
nineteen hundred and twenty(c), the pro-
visions of subsection (2) of this section shall
apply in respect of that source.

(¢) Ordres en Conseil Vol. VI, p. 188.
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(2) Where in any year of charge income of any
other kind permanently ceases to be the income of
the person chargeable—

(a) for the year of charge in which the income
so ceases, the assessable income shall be
computed as if the year of computation
were that year instead of the year preced-
ing the year of charge;

(b) if the income for the year ending on the

- thirty-first day of December preceding the
year of charge in which the cessation occurs
exceeds the assessable income in respect. of
which tax has been charged for that year,
an assessment or an additional assessment
may be made so that the amount of income
in respect of which tax is charged for that
year shall be the amount of the income for
that year.

(3) Where in any year of charge any person
ceases to possess any source, or part of any source, of
income, the income from that source or attributable
to that part shall for the purposes of subsection (2) of
this section be treated as income which permanently

ceased to be income of that person in that year:

Provided that the provisions of this subsection shall
not apply to income arising or accruing to any per-
son from any office or employment held or exercised
by him.

32. The provisions of section thirty and section
thirty-one of this Law shall apply to income arising
from an office or employment which, ceasing to be
held or exercised outside Guernsey, commences to
be held or exercised in Guernsey, and to income
arising from an office or employment which, ceasing
to be held or exercised in Guernsey, commences
to be held or exercised outside Guernsey, as if the
income commenced or ceased to arise to the person
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holding or exercising the office or employment, as
the case may be, at the time when the office or
employment commenced or ceased to be held or
exercised in Guernsey.

33. (1) The office of director, by whatever name
called, of a company incorporated according to the
law of Guernsey, shall be treated as held in Guern-
sey : .

Provided that the office shall not be treated as so
held if—

(@) the meetings of the board of directors or
other governing body are ordinarily held
outside Guernsey; or

(b) the director, owing to the nature of his
duties, is continuously resident outside
Guernsey and is not required to and does
not attend meetings of the board or other
governing body held in Guernsey.

(2) The proviso to subsection (1) of this section
shall not apply for the purpose of determining
whether any repayment falls to be made under the
provisions of section nine of the Corporation Tax
(Guernsey) Law, 1950(d), and, if so, the amount of

any such repayment.

34. (1) Where a person, on entering upon any new
office or employment in Guernsey (in this section
referred to as a “new employment ”) ceases to hold
any other office or employment in Guernsey (in this
section referred to as an “old employment ”) and—

(4) the nature of the duties of the old and the
new employment respectively was and is
such as to require the holder thereof to
devote substantially the whole of his time
to the performance of those duties; and

(d) Ordres en Conseil Vol. XIV, p. 371.
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(b) his average monthly net emoluments arising
from the new employment for the first
twelve months of his tenure thereof, or for
such shorter period as his tenure thereof
endures, do not exceed by more than one
quarter his average monthly net emolu-
ments arising from the old employment for
the last twelve months of his tenure thereof,
or for such shorter period as his tenure
thereof endured;

the income assessable in respect of both the old
employment and the new employment shall be com-
puted as if the provisions of section thirty and
section thirty-one of this Law did not apply_unless
that person, by giving notice to the Administrator
in writing, within eighteen months next after the
end of the year of charge in which he entered upon
the new employment, elects that the said section
shall apply.

(2) For the purposes of this section the expres-
sion “net emoluments” in relation to an office or
employment for any period means the emoluments
of the office or employment for that period after -
making the authorised deductions.

35. If at any time a person succeeds to any
business which until that time was carried on by
another person, then for all years of charge the
income shall be assessed and tax charged as if the -
business had permanently ceased at the date of the
succession and another business had then com-
menced.

PART II.

ALLOWANCES TO INDIVIDUALS AND
GENERAL RELIEFS

36. (1) For any year of charge the States may by
Resolution prescribe the amount of personal and
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other allowances to which an individual resident in
Guernsey is entitled by way of relief from income
tax at the standard rate, and the conditions applic-
able to such allowances.

(2) A claim for relief under this section shall
not be allowed unless made simultaneously with the
return as to income delivered in accordance with
section sixty-eight of this Law:

Provided that where the conditions by reason
of which the allowance can be granted have arisen
subsequently to the making of such return the
relief shall be given if the claim therefor is made
on or before the thirty-first day of December of
the year following the year of charge to which
the allowance relates:

Provided further that notwithstanding anything
in this subsection contained the Administrator
may, if he is satisfied that reasonable cause existed
for not making a claim in the manner herein-
before prescribed, admit such claim at any time
within six years of the end of the year of charge
for which the assessment in pursuance of the
return was made.

37. (1) Where the amount of tax paid by any
person was excessive by reason of some error or
~ mistake in a return or claim made by him or on his
behalf, he shall, on a claim being made for the pur-
pose, be entitled to be given by way of repayment
such relief as is reasonable and just.

(2) A claim under this section must be made
not later than six years after the end of the year of
charge for which the assessment in pursuance of the
return was made.

'(3) No relief shall be granted under this section
in respect of an error or mistake as to the basis on
which the liability of the claimant ought to have
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been computed, if the return was in fact made on
the basis of or in accordance with the practice pre-
vailing at the time when the return was made.

38. (1) Where any person is required to pay, in
respect of money borrowed, any annual interest
which cannot be deducted under any provision of
this Law in computing the income or profits arising
or accruing or deemed to arise or accrue to him,
the said interest may, subject to the provisions of
this section, be deducted from the income or profits
which, but for this section, would be assessable to
tax.

(2) If the said interest is specifically payable out
of, or attributable to, the income or profits derived
from a particular source, it shall be deducted from
the said income or profits.

(3) If the said interest is not so payable or attri-
butable, it shall, as far as possible, be deducted from
that person’s unearned income and then, to the
extent that it cannot be so deducted, from his earned
income.

39. The amount of any contribution paid by any
person in pursuance of any of the provisions of the
National Insurance Act, 1946, or in pursuance of the
National Insurance Act (Northern Ireland), 1946, in
order to secure a retirement pension, widow’s benefit

-or dependant’s pension for that person, his widow or

dependants, as the case may be, shall be treated as
if it were a premium paid to an assurance company
in respect of a deferred annuity on the life of that
person and accordingly as entitling him to any
allowance which may be claimable under the pro-

visions of section thirty-six of this Law.
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PART III 1975,
EXEMPTIONS
40. Tax shall not be chargeable in respect of:— Exemptions.

(@)

(®)

(©)

(@
()

0

the official emoluments of any servant of
Her Majesty or Her Majesty’s Government
or of any employee of the Corporation of
the Trinity House of Deptford Strond in
the County of Kent in respect of any office
or employment held or carried on by him
in Guernsey, provided and for so long as he
is liable to pay United Kingdom income
tax in respect of such emoluments;

the income derived from investments or
deposits forming part of a pension scheme
approved under the provisions of Part XIII
of this Law;

a wound or disability pension granted in
respect of any person’s service in Her
Majesty’s Forces, or an allowance to the
widow of any such person in respect of a
child of that person;

the official emoluments of a consular officer
in the service of a foreign state;

the emoluments of a scholarship, exhibition,
bursary or other similar educational endow-
ment held by an individual receiving full-
time instruction in a university, college,
school, or other educational establishment;

the profits arising from a show or exhibition
held by an agricultural or horticultural
society for the purposes of the society if
those profits are applied solely to the pur-
poses of the society;

the income of a registered trade union which
is precluded, by law or by its rules, from
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assuring to any person a sum exceeding five
hundred pounds by way of gross sum, or
one hundred and four pounds a year by
way of annuity, so far as that income is
applicable and applied solely for the purpose
of provident benefits to its members;

(i) the income of an unregistered friendly
society whose income for the year of
charge does not exceed one hundred
and sixty pounds;

(ii) the income of a registered friendly
society which is precluded, by law or
by its rules, from assuring to any per-
son a sum exceeding five hundred
pounds by way of gross sum, or one
hundred and four pounds a year by
way of annuity;

() the income derived by a savings bank certi-

(1)

fied as “a trustee savings bank ” within the
meaning of that expression for the purposes
of section three of the Trustee Savings
Banks Act 1969 from its investments with
the National Debt Commissioners;

the income of any savings bank (other than
income from lands and buildings not occu-
pied.for the purpose of the business) so far
as such income is applied in the payment
or credit of interest to any depositor if the
bank makes an annual return to the Admin-
istrator of the name and address of every
depositor to whom interest exceeding fifteen
pounds has been paid in any year out of
income other than income derived from
investments with the National Debt Com-
missioners;

(k) the income of a charity, if and so far as

the income is applied to charitable pur-
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poses only. For the purposes of this para-
graph, “ charity ”—

(i) means any body of persons or trust
established for charitable purposes only;
and

(ii) where any property or fund the income
whereof is applicable to charitable pur-
poses only is entrusted to any person
or body of persons, means, in relation
to that property or fund and the in-
come thereof, that person or body;

the income of any fund or trading depart-
ment administered by or on behalf of the
States, or of any parish or parochial
Institution;

(m) the income derived from such securities and

(m)

(0)

in such circumstances as the States may by
resolution from time to time prescribe;

the official emoluments of an ordinary
judge of the Court of Appeal, so long as
he is not solely or principally resident in
Guernsey;

the income derived from investments or
deposits of any superannuation fund which
is established in Guernsey and which—

(i) is bona fide established under irrevoc-
able trusts in connection with the carry-
ing on of business or the exercise of
functions wholly or mainly outside
Guernsey;

(ii) has for its sole purpose the provision of
superannuation benefits for person em-
ployed in the business or in connection
with the exercise of functions wholly
outside Guernsey and, for the widows,
children or dependants of persons who

1975.
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are or have been so employed, on the
death of those persons; and

(iii) is recognised by the employer and by
the persons employed in the business
or in connection with the exercise of
functions,

and for the purposes of this paragraph
duties performed in Guernsey, the perform.
ance of which is incidental to the perform-
ance of other duties outside Guernsey, shall
be treated as performed outside Guernsey;

any superannuation benefit which is paid
out of a superannuation fund to which
paragraph (o) of this section applies and
which is paid to a person who is not resident
in Guernsey;

the income derived from investments or
deposits of a superannuation fund estab-
lished in the United Kingdom or in the
Island of Jersey where the trustee or other
person having the management of the fund
proves to the satisfaction of the Adminis-
trator that the fund has been approved by
the Commissioners of Inland Revenue or
the Comptroller- of Income Tax of the
Island of Jersey, as the case may be, under
the relevant provisions of the laws relating
to income tax in those territories;

(r) the income derived from investments or

deposits of any body of persons or trust
established in the United Kingdom or in
the Island of Jersey for charitable purposes’
only where the person entitled to the in-
come proves to the satisfaction of the
Administrator that the Commissioners of
Inland Revenue or the Comptroller of In-
come Tax of the Island of Jersey, as the case
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may be, have allowed a claim for exemption 1975.
from tax on that income under the relevant
provisions of the laws relating to income
tax in those territories;

(s) the income derived by an assurance com-
pany from investments or deposits to the
extent that the investments or deposits are
referable to the company’s pension annuity
business carried on in the United Kingdom
and where the company proves to the satis-
faction of the Administrator that the said
income is exempt from tax under the pro-
visions of section three hundred and four-
teen of the Income and Corporation Taxes
Act 1970;

(!) any payment of a supplementary benefit in
pursuance of the provisions of the Supple-
mentary Benefit (Guernsey) Law, 1971(e);

(u) any payment of a pension in pursuance of
the provisions of the Old Age and Blindness
Pensions (Guernsey) Laws, 1950 and 1951(f);

(v) any payment of outdoor assistance in pursu-
ance of the provisions of the Public Assist-
ance Law, 1937(g);

- (w) the income derived from investments and
deposits of so much of an insurance com-
pany’s life assurance fund and separate
annuity fund, if any, as is referable to pen-
sion business as defined in section one

hundred and eighty-eight of this Law;

(x) any chargeable profit within the meaning
of the Dwellings Profits Tax (Guernsey)
Law, 1975(h), accruing to a person from a
transaction to which that Law applies.

(e) Ordres en Conseil Vol. XXIII, p. 26.

() Ordres en Conseil Vol. XIV, p. 214; Vol. XV, p. 20.
(g) Ordres en Conseil Vol. XI, p. 91.

(k) Ordre en Conseil No. VIII of 1975.

XXV—M
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PART IV

PROVISIONS APPLICABLE TO SPECIAL
CLASSES OF PERSONS AND MATTERS

CHAPTER 1
APPLICATION

41. The provisions of this Part of this Law shall
apply to persons and matters of the classes and
descriptions mentioned therein, but, except so far as
modified by the provisions of this Part of this Law,
the other provisions of the Law shall have effect and
shall apply as respects such persons and matters.

CHAPTER II
PARTNERSHIPS

42. (1) In respect of income arising from any
business carried on by two or more persons in
partnersh1p, and in respect of income arlsmg from
any other source and belonging to the partnersh1p,
each partner shall be assessed and charged in respect
of his share of the profits of the partnership.

(2) If there is a change in the persons engaged
in carrying on a business either—

(a) by reason that the person who has been
carrying on the business on his own account
commences to carry on the business m
partnership with other persons; or

(b) in the case of a business carried on by a

: partnership by reason that—

(i) one or more of the partners retires or
dies; or

(ii) one or more new partners are admitted;
or

(iii) the partnership is dissolved, but one or
more of the partners continue to carry
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on the business as a partner or partners
in a partnership, or one of them con-
tinues to carry it on as an individual,

then, for the purpose of section thirty of this Law,
only the incoming partner or partners shall be
deemed to have commenced to carry on a business,
and for the purpose of section thirty-one of this Law
only the outgoing partner or partners shall be
deemed to have permanently ceased to carry on a
business :

Provided that where all the persons who were carry-
ing on the business immediately before and all the
persons who were carrying it on immediately after
the change concur in requiring that the business
shall be treated as having ceased at the date of the
change and a new business as having commenced,
then upon such notice as is hereinafter mentioned
being given, the income of each person shall be
assessed and tax charged as if a cessation and com-
mencement had actually taken place:

Provided further that such notice as aforesaid must
be a notice signed by all such persons as aforesaid,
or if any of them has died, by his personal represen-
tative, and sent to the Administrator within twelve
months after the change took place.

CHAPTER Il
HUSBAND AND WIFE

43. (I) Any income of a married woman living
with her husband shall for the purposes of assess-
ment, charge, collection, computation of total in-
come, and reliefs be treated as if it were the income
of the husband:

Provided that if, as respects any income of the mar-
ried woman, the residence of the person entitled to
the income is material for determining the question
of whether or not that income is income in respect
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of which tax is chargeable, or the nationality and
residence of the person entitled to the income is
material for determining the amount of the asses-
sable income, the question shall be determined by
reference to the residence, or the nationality and

residence, of the married woman, and not of the
husband.

(2) The last preceding subsection shall not
apply—

(i) if an application under section forty-six of
this Law is in force, in which case the pro-
visions of section forty-seven of this Law
shall apply; or

(ii) if one of the spouses is resident in Guernsey
in the year of charge,‘ and the other is not
so resident, in which case each spouse shall
be charged, and entitled to relief as if he
or she were unmarried:

Provided that, where the resident wholly main-
tains the non-resident, he or she shall be entitled
to any personal allowance for married persons
prescribed by the States under section thirty-six
of this Law but in such a case the non-resident
shall not be entitled to a personal allowance in
computing the amount of the proportional allow-
ance permissible by virtue of section fifty-one of
this Law.

(3) If for the purposes of this section any ques-
tion arises as to whether a spouse is or is not wholly
maintained by the other spouse the question shall
be determined by reference to the financial circum-
stances of the spouse who is maintained.

(4) Where a married woman is not living with
her husband, each spouse shall for all the purposes
of this Law be treated as if he or she were unmarried. -
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(5) For the purposes of this section a married
woman shall be treated as living wih her husband
unlesg—

(i) they are separated under an order of a
court of competent jurisdiction or by deed
of separation; or

(ii) they are in fact separated in such circum-
stances that the separation is likely to be
permanent.

(6) Where under the order of any court of
competent jurisdiction a husband or former husband
is required to pay alimony or maintenance out of his
income, to or for the benefit of his wife or former
wife, any sum so paid shall be treated as the income
. of the wife or former wife and shall be allowed as
a deduction in computing the income of the husband
or former husband.

44. (1) Where—

(@) an assessment to tax (hereafter in this sec-
tion referred to as “the original assessment )
is made on a man or on a man’s trustee or
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guardian, or on a man’s personal representa-

tive; and

(b) the Administrator is of opinion that, if an
application for separate assessment under
section forty-six of this Law (which pro-
vides for application for separate charges
on husband and wife) had been in force
with respect to that year of charge, an
assessment in respect of, or of part of, the
same income would have fallen to be made
on, or on the trustee or guardian of, or on
the personal representative of, a woman who
is the said man’s wife or was his wife in
that year of charge; and

(c) the whole or part of the amount payable
under the original assessment has remained
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unpaid at the expiration of twenty-one days
" from the time when it became due;

the Administrator may serve on her, or, if she is
dead, on her personal representative, or, if such an

‘assessment as is referred to in paragraph (b) of this

subsection could, in the event therein referred to,
have been made on her trustee or guardian, on her

‘or on her trustee or guardian, a notice—

(i) giving particulars of the original assessment
and of the amount remaining unpaid there-
under; and

(ii) giving particulars, to the best of his judg-
ment, of the assessment which would have
fallen to be made as aforesaid;

and requiring the person on whom the notice is
served to pay the amount which would have been
payable under the last-mentioned assessment if it

conformed with those particulars, or the amount

remaining unpaid under the original assessment,
whichever is the less.

(2) The same consequence as respects—

(@) the imposition of a liability to pay, and the
recovery of, the tax; and

(b) appeals to the Authority and the stating of
cases for the opinion of the Royal Court;
and

(¢) the ultimate incidence of the liability
imposed;

shall follow on the service of a notice under subsec-
tion (1) of this section on a woman, or on her trustee
or guardian, or on her personal representative, as
would have followed on the making on her, or on
her trustee or guardian, or on her personal represen-
tative, as the case may be, of such an assessment as
is referred to in paragraph (b) of subsection (I) of
this section, being an assessment which—



ORDERS IN COUNCIL

(i) was made on the day of the service of the
notice; and

(ii) charged the same amount of tax as is re-
quired to be paid by the notice; and

(iii) fell to be made and was made by the
Administrator; and

(iv) was made by the Administrator to the best
of his judgment;.
-and the provisions of this Law relating to the mat-
‘ters specified in paragraphs () to (c) of this subsec-
tion shall, with the necessary adaptations, have effect
accordingly.

(3) Where a notice is given under subsection (1)
_of this section, tax up to the amount required to be
paid by the notice shall cease to be recoverable under
the original assessment.

(4) Where the amount payable under a notice
given under subsection (1) of this section is reduced
as the result of an appeal or of the stating of a case
for the opinion of the Royal Court—

(@) the Administrator shall, if, in the light of
that result, he is satisfied that the original
assessment was excessive, cause such relief
to be given by way of repayment or other-
wise as appears to him to be just; but

(b) subject to any relief so given, a sum equal
to the reduction in the amount payable
under the notice shall again become recover-
able under the original assessment.

(5) The Administrator shall have the like powers
-of obtaining information with a view to the giving
of, and otherwise in connection with, a notice under
subsection (1) of this section as he would have had
with a view to the making of, and otherwise in
connection with, such an assessment as is referred
to in paragraph (b) of subsection (1) of this section

. 1975,
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if the necessary conditions had been fulfilled with
the making of such an assessment.

(6) The provisions of this section shall, with any
necessary adaptations, apply in relation to any tax
which was assessed and unpaid on the commence-
ment of this Law.

45. (1) Where a woman dies who, at any time
before her death, was a married woman living with
her husband, he or, if he is dead, his personal repre-
sentative may, not later than two months from the
date of the grant of probate or letters of administra-
tion in respect of her estate or, with the consent of
her personal representative, at any date not later
than the last day of the second year of charge next
following the year of charge in which she died, serve
on her personal representative and on the Adminis-
trator a notice in writing declaring that, to the
extent permitted by this section, he disclaims respon-
sibility for unpaid tax in respect of all income of
hers for any year of charge or part of a year of

charge during which he was her husband and she

was living with him:

Provided that a notice under this section shall not
be deemed to be validly served on the Adminis-
trator unless it specifies the name and address of
the woman’s personal representative.

(2) Where such a notice has been duly served
on a woman’s personal representative and on the
Administrator—

(@) it shall be the duty of the Administrator to
exercise such powers as he may then or
thereafter be entitled to exercise under the
last preceding section in connection with
any assessment made on or before the date
when the service of the said notice is com-
pleted, being an assessment ‘in respect of
any of the income to which the said notice
relates; and
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the assessments (if any) which may be made
after that date shall, in all respects and in
particular as respects the person assessable
and the tax payable, be the assessments

. which would have fallen to be made if—

(i) an application for separate assessment
under section fortysix of this Law
(which provides for application for
separate charges on husband and wife)
had been in force in respect of the year
of charge in question; and

(ii) all assessments previously made had
been made accordingly.

46. (1) An application for separate charges on a
husband and a wife—

(@)
)

must be made by the husband or by the
wife;

must be made in writing in the manner
and form prescribed by the Administrator;

(¢) must be made on or before the thirty-first

(@

day of March in the first year of charge as
regards which it is to have effect, or if the
marriage takes place in the course of that
year, at some time between the date of the
marriage and the thirty-first day of March
in the next subsequent year of charge;

shall have effect not only as respects such
first year but also as respects all subsequent
years of charge up to the year as regards
which a notice of withdrawal is given in a
manner hereinafter provided.

(2) A notice of withdrawal of application—
(¢) must be given by the party by whom the

(@)

application was made;

must be given in writing in the manner
and form prescribed by the Administrator;
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1975. (¢) must be given on or before the thirty-first
day of March in the year of charge as re-
gards which it is to take effect.

Effe{»jt ‘;_f 47. Whilst any such application is in force the
a ication . ; . )

o separate income of the husband and of the wife shall be
charges. assessed and tax shall be charged in respect thereof,

and reliefs given, as if they were not married, sub-
ject however to the following provisions:—

(@) the income of the husband and of the wife
shall be aggregated for the purpose of deter-
mining the amount of the allowances to
individuals prescribed by the States under
section thirty-six of this Law, and that
amount shall not exceed the amount which
would have been granted had no such
application been made;

(b) the benefit of any such allowances shall be
apportioned between the spouses in such
manner as the States may by resolution

prescribe.
CHAPTER 1V
NON-RESIDENTS
Power to 48. (1) Subject to the provisions of section fifty
2ﬁagi§la?fgent of this Law, where a non-resident person is liable to .
of non. tax in respect of any income and has an agent in
resident.

Guernsey the agent shall be chargeable on his behalf
with tax in respect of any such income which arises
whether directly or indirectly from or through his
agency :

Provided that nothing in this section shall affect
the liability of the non-resident to be charged in his
own name.

(2) This section applies to any agent whether
for the purpose of carrying on a business or for any
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other purpose, and the expression ““agent” includes
a manager and any person receiving or paying
income on behalf of or to a non-resident:

Provided that nothing in this section shall render a
resident person chargeable in respect of income aris-
ing from sales or transactions carried out through
him, unless the resident is an authorised person
carrying on the regular agency of the non-resident:

Provided further that where sales or transactions are
carried out on behalf of a non-resident through a
broker in the ordinary course of his business as such,
and the broker—

(@) is a person carrying on bona fide the busi-
ness of a broker in Guernsey; and

(b) receives, in respect of the business of the
non-resident which is transacted through
him, remuneration at a rate not less than
that customary in the class of business in
question;

then, notwithstanding that the broker is a person
who acts regularly as broker for the non-resident,
neither the non-resident nor the broker shall be
chargeable in respect of income arising to the non-
resident from those sales or transactions.

(3) Tax chargeable on an agent under the pro-
visions of subsection (1) of this section may be
deducted by such agent from any sum or sums pay-
able by or through such agent to the non-resident.
An agent who has deducted tax under the provisions
of this subsection shall remit the tax to the Admin-
trator within one month of the date of the deduction
and shall furnish such particulars of the income in
respect of which the deduction has been made as
the Administrator may require.

(4) Any person who fails to comply with the
provisions of the last preceding subsection shall be
liable to the penalty for late payment prescribed in

1975,
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section one hundred and ninety-nine of this Law,
and for the purposes of computing the penalty the
tax shall be deemed to be an amount becoming due
on the date on which it was deducted.

(5) A person who is chargeable in respect of any
income of a non-resident person shall be answerable
for the making of returns in the manner provided
by this Law and for all other matters required to
be done under this Law for the purposes of the
assessment of income and the charge and payment
of tax.

(6) In this section, the expression “broker”
includes a general commission agent.

49. (1) Where it appears to the Administrator that
the amount of the income arising or accruing in
Guernsey to a non-resident person cannot be readily
ascertained, the Administrator may compute that
income on such percentage of the turnover of the
business done in Guernsey as he may consider to be
reasonable, or on an amount which bears the same
proportion to the total profits of the business of such
person (such profits being computed in accordance
with the provisions of this Law) as the amount of
business done in Guernsey bears to the aggregate
of the amount of the business done in Guernsey
and out of Guernsey or in such other manner as
the Administrator may agree with the non-resident
person.

(2) Where a non-resident person or his agent
carries on in Guernsey any business being an agri-
cultural, manufacturing or other productive under-
taking and sells the produce of that undertaking
outside Guernsey, such proportion of the profits or
income arising or accruing to that person shall be
deemed to have arisen or accrued in Guernsey as
may be just and reasonable having regard to all the
circumstances of the case and in particular to the
extent of the operations carried on in Guernsey.
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(3) Where a non-resident person or his agent is
chargeable in respect of any income arising from the
sale of goods or produce manufactured or produced
out of Guernsey by the non-resident, he may apply
to the Administrator to have the income computed
on the basis of the profits which might reasonably
be expected to have been earned:—

(@) by a merchant; or

- (b) where the goods are retailed by or on behalf
of the manufacture or producer, by a
retailer of the goods sold who had bought
from the manufacturer or retailer direct,

and the assessment shall be made or amended
accordingly.

50. (1) Where a company resident in Guernsey is
required to pay, in respect of money borrowed, any
interest to a person not resident in Guernsey and—

(@) the company carries on a trade outside
Guernsey, and '

(b) under the terms of the contract under which
the interest is payable, the interest is to be
paid, or may be required to be paid, outside
Guernsey, and

(¢) the interest is in fact paid outside Guernsey,
and

(d) either—
(i) the liability to pay the interest was in-
curred wholly or mainly for the pur-

poses of activities of the company’s
trade carried on outside Guernsey, or

(ii) the interest is payable in the currency
- of a territory outside the scheduled
territories and, subject to the provisions

of subsection (2) of this section, the
liability to pay the interest was incurred
wholly or mainly for the purposes of
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1975. ; activities of that trade, wherever carried
on,

then, notwithstanding the provisions of
section forty-eight of this Law,- the said
interest may be paid without deduction of -
tax.

(2) The provisions of sub-paragraph (ii) of para-
graph (d) of the preceding subsection shall not
apply where—

(@) the trade is carried on by a body of persons
over whom the person entitled to the in-
terest has control, or

(b) the person entitled to the interest is a body
of persons over whom the person carrying
on the trade has control, or

(c) the person carrying on the trade and the
person entitled to the interest are both
bodies of persons, and some other person
has control over both of them.

(3) In this section, unless the context otherwise
requires, the following expressions have the mean-
ings hereby respectively assigned to them, that is to
say—

“trade” includes every manufacture, adventure
or concern in the nature of trade;

“the scheduled territories ” means the territories
specified in Schedule 1' to the Exchange Con-
trol Act 1947 as for the time being in force.

Proportional  51. (1) No allowance under section thirty-six of

and other . L. EI :
allowances  this La-w sha.ll be granted to an individual who is
to non- not resident in Guernsey.

.resi}it.:nt

individuals. (2) An allowance (referred to in this Law as a

proportional allowance) may be claimed by an
individual who is a non-resident and who—

(@) is a British subject; or



ORDERS IN COUNCIL

(b) is resident in the United Kingdom or in
any of the Channel Islands in which this
Law is not in force;

in respect of income arising or accruing in Guernsey,
and the amount of such allowance shall be the
amount by which the tax charged or chargeable but
for such relief exceeds the portion attributable to
Guernsey income of the tax which would be charge-
able on his total income from all sources if such
total income arose in Guernsey and if, notwithstand-
ing the provisions of the last preceding subsection,
he was entitled to such relief in respect of personal
and other allowances as may be prescribed from
time to time by Resolution of the States under
section thirty-six of this Law.

(3) Claims by non-residents for a proportional
allowance shall not be allowed unless a return as to
total income from all sources has been made, and no
claim shall be admitted if made later than six years
after the end of the year of charge to which such
claim relates.

(4) Notwithstanding the provisions of subsection
(1) of this section, any non-resident person who satis-
fies, or whose employer satisfies, the Administrator
that he was employed in Guernsey for a period
of at least ninety-one consecutive days in any year
of charge shall, in respect of that year of charge, be
entitled to the personal and other allowances pres-
cribed in pursuance of the provisions of subsection
(1) of section thirty-six of this Law by way of relief
from income tax at the standard rate and subject
to- the same conditions, as if that person were resi-
dent in Guernsey during that year of charge:

Provided that the foregoing provisions of this section

shall not apply to a person who is a director, by -

whatever name called, of a company—

1975.
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(@) incorporated according to the law of Guern-
sey; or
(b) which, in the year of charge—
(i) is resident in Guernsey, or

(i) carries on any part of its activities in
Guernsey.

CHAPTER V

PERSONS UNDER GUARDIANSHIP,
TRUSTEES AND PERSONAL
REPRESENTATIVES

52. (1) The person having the direction, contro}l
or management of any income of any person under
guardianship may be charged with income tax at
the standard rate in respect of that income.

(2) Nothing in this section shall affect the liabil-
ity of a person under guardianship to be himself
charged in his own name.

(3) A person who may be charged with tax in
respect of any income of a person under guardian-
ship shall be responsible for making returns and for
all other matters required to be done under this Law
for the purposes of the assessment of income and
the charge and payment of tax, and if such person
submits to the Administrator a return of the total
income from all sources of the person under
guardianship he may on behalf of that person claim
any allowance or relief which that person could have
claimed if he had been charged in his own name.

(4) If a person under guardianship is charged
with tax in his own name, his guardian shall in
default of payment of the tax by the person under
guardianship be liable therefor to the extent of the
property of the person under guardianship of which
he has the- direction, control or management, and
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may be proceeded against accordingly as if he had
been the person charged with tax.

(5) Any person who has been duly charged with
tax in respect of any income of, or who has lawfully
paid tax on behalf of, a person under guardianship
may raise and retain out of the property from time
to time coming into his hands on behalf of the
person under guardianship such sum as is sufficient
to pay the tax charged, and shall be acquitted and
discharged of so much as is equal to any tax so
paid, and if and so far as such property is insuffi-
cient shall be entitled to be indemnified for any
amount so paid.

53. (1) A trustee may be charged with income
tax at the standard rate in respect of any income
which he is entitled to receive on behalf of any per-
son or which'is derived from property vested in him,
but nothing herein contained shall affect the liability
of the person beneficially entitled to such income to
be charged in his own name.

(2) If a trustee chargeable under this section
submits to the Administrator a return of the total
income of the beneficiary from all sources, he may
on behalf of the beneficiary claim any allowance or
relief which the beneficiary could have claimed if he
had been charged in his own name.

(3) Where any person is beneficially entitled to
income which is payable to trustees or which is
derived from property vested in trustees, and the
residence of the person entitled to the income is
material for determining the question whether or
not that income is income in respect of which tax
is chargeable, or the domicile or nationality and
residence of the person entitled to the income is
material for determining the amount of the assess-
able income, that question shall be determined with
reference to the residence or domicile or nationality

XXV~N
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and residence, as the case may be, of the person
so beneficially entitled.

(4) It shall be the duty of a trustee charged
under this section to make all such returns and to
do all such matters and things which the person
beneficially entitled to the income would have been
required to make or do if he had himself been
charged in his own name.

54. (1) On the death of an individual, all rights,
duties and liabilities under this Law arising before
his death which would have attached to him had
he not died, and any liability to be charged with
or to pay tax or a penalty to which he would have
been subject under this Law if he had not died,
shall pass to his personal representative, and the
amount of tax or penalty payable by the personal
representative shall be a debt due from and payable
out of the estate of the deceased:

Provided that—

(4) an assessment or an additional assessment
of any income arising before his death shall
not be made and penalty proceedings shall
not be instituted later than the end of the
third year of charge following that in which
the individual died; and

(b) where by reason of death the provisions
of this Law regarding a cessation or succes-
sion are applicable, the personal representa-
tive of the deceased shall be liable for the
tax for which the deceased would have been
liable if he had not died and the cessation
or succession had taken place at the date of
his death.

(2) On the death of an individual, then as res-
pects income arising in the period commencing at
his death which is payable to or derived from pro-
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perty vested in his personal representative, the pro-
visions of the last preceding section shall apply as if
the expression “trustee ” included a personal repre-
sentative.

CHAPTER VI

GOVERNMENTS OF PARTS OF HER
~ MAJESTY’S DOMINIONS

55. Where a business of any kind is carried on in
Guernsey by or on behalf of the Government of
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any part of Her Majesty’s dominions, exclusive of .

Guernsey, that Government shall in respect of the
business and of all income arising in connection
therewith be liable to be charged under this Law in
the same manner and to the same extent as in the
like case a company would be liable:

VProvided that the States may by Resolution exempt
the whole or any part of such income from charge.

CHAPTER VII
MUTUAL PROFITS

56. In the case of an incorporated company
(whether incorporated in Guernsey or elsewhere),
in computing profits for the purpose of section seven
of this Law, the profits shall be deemed to include
any profit or surplus arising from transactions of the
company with its members which would be included
in computing profits for the purpose of that section
if those transactions were transactions with non-
members, and the profit or surplus aforesaid shall be
determined for the purpose of that section on the
same principles as those on which profits arising
from transactions with non-members would be so
determined : '

Charge of
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mutual
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Provided that any discount, rebate, dividend or
bonus granted by the company to members or other
persons in respect of amounts paid or payable by
or to them on account of their transactions with the
company (being transactions which are taken into
account in the said computation) shall be deducted
as expenses if calculated by reference to the said
amounts and not by reference to the amount of any
share or interest in the capital of the company.

CHAPTER VIII
MATTERS RELATING TO DIVIDENDS

57. (1) The profits or gains to be charged on any
company shall be computed in accordance with the
provisions of this Law on the full amount of the
same before any dividend thereof is made in respect
of any share, right or title thereto, and where the
company paying the dividend is a company resident
in Guernsey it shall be entitled to deduct tax at the
standard rate for the year in which the amount pay-
able is declared.

(2) Subsection (1) of this section shall, in rela-
tion to a dividend paid by any company resident
in Guernsey, be construed as authorising the deduc-
tion of tax from the full amount paid out of profits
and gains of the said company which have been
charged to tax or which, under the provisions of this
Law, would fall to be included in computmg the
liability of the said company to assessment to tax
for any year if the said provisions required the com-
putation to be made by reference to the profits and
gains of that year and not by reference to those of
any other year or period.

(3) Where any tax has been deducted under
the foregoing provisions of this section—

(a) the company by which the said tax has
been so deducted shall, notwithstanding
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the provisions of subsection (1) of section
eighty-one of this Law (which relate to the
date of payment of tax), remit the tax to
the Administrator within one month of the
date of the deduction and shall furnish such
particulars of the dividend in respect of
which the deduction has been made as the
Administrator may require; and

(b) if the company fails or neglects to remit
the said tax within the said period it shall
be liable to a penalty calculated in the man-
ner prescribed in section one hundred and
ninety-nine of this Law (which relates to
penalty for late payment) as if the said tax
was an amount which became due and pay-
able on the date on which the deduction
was made; and ~

(c) proceedings for the imposition of a penalty
under this subsection may be instituted by
the Administrator in accordance with the
provisions of section two hundred of this
Law (which relates to proceedings in res-
pect of penalties).

(4) The amount of any tax deducted from any
dividend and remitted, under the foregoing provi-
sions of this section, by a company to the Adminis-
trator shall be a payment made by the company on
account of tax charged or chargeable on the profits
and gains of the company assessable to tax for the
year of charge in which the deduction is made and
for every year of assessment or charge prior to that
year; and where the amount of tax charged or
chargeable as aforesaid is less than the amount of
tax so remitted the appropriate repayment shall be
made to the company by the Administrator.

(5) For the purposes of this Law dividends shall
be deemed to arise and accrue to the person entitled
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to receive them at the date on which they are
declared.

58. Subject as hereinafter provided, a dividend
paid by a company resident in Guernsey shall, to
the extent to which it is paid out of such profits and
gains as are mentioned in subsection (2) of the last
preceding section, be deemed, for all the purposes
of this Law, to represent income of such an amount
as would, after deduction of tax as is authorised by
subsection (1) of the said section be equal to the net
amount received. :

59. (1) Where any dividend from which deduc-
tion of tax is authorised by subsection (1) of section
fifty-seven of this Law is paid without deduction of
tax, the amount received in respect thereof shall,
for the purposes of this Law, be deemed to be a
net amount received in respect of a dividend from
the gross amount of which such deduction as is
authorised by the said subsection (1) has been made,
and the provisions of—

(@) the last preceding section; and

(b) section sixty of this Law (which relates to
the form of dividend warrants and other
documents);

shall apply/ accordingly.

(2) The provisions of this section shall apply
where, though a deduction is made from a dividend,
that deduction is less than the full amount author-
ised, as it applies where no deduction is made.

60. (1) Every warrant or cheque or other order
drawn or made, or purporting to be drawn or made,
in payment of any dividend distributed by any com-
pany resident in Guernsey shall have annexed
thereto or be accompanied by a statement in writing
showing— ‘
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(@) the gross amount which, after deduction of
the income tax appropriate thereto, corres-
ponds to the net amount actually paid; and

(b) the rate and the amount of income tax
appropriate to such gross amount; and

(¢) the net amount actually paid; and

(d) where subsection (1) of section one hundred
and seventy-four of this Law (which relates
to the effect on dividends of double taxation
relief) applies, the net Guernsey rate as pro-
vided by that subsection.

(2) If a company fails to comply with the pro-
visions of this section, the company shall, in respect
of each offence, incur a penalty not exceeding ten
pounds:

Provided that the aggregate amount of any penalties
imposed under this section on any company in res-
pect of offences connected with any one distribution
of dividends or interest shall not exceed one hundred
pounds. '

(3) The provisions of section two hundred of
this Law (which relate to proceedings in respect of
penalties) and applying in relation to a pecuniary
penalty under Part XVIII, other than section one
hundred and ninety-eight thereof, of this Law shall
apply in relation to a penalty under this section.

61. Notwithstanding the provisions of section
eighty-one of this Law (which relates to the due
date of payment of tax and penalty) and subject to
the provisions of section one hundred and seventy-
four thereof (which relates to the effect on dividends
of double taxation relief), a person who is beneficially
entitled to a dividend from which tax is authorised
to be deducted under the provisions of section fifty-
seven of this Law shall, on receiving the said divi-
dend and on satisfying the Administrator that the
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dividend is one from which tax has been deducted
as aforesaid and of the amount of tax so deducted,
be entitled to a credit equal to the amount of the
tax authorised to be deducted from the said dividend
and the credit shall be applied towards the payment
of any tax and any penalty which may be payable
by that person and where the amount of the credit
is greater than the tax payable by that person and
any penalty payable by him, the appropriate repay-
ment shall be made by the Administrator:

Provided that no such repayment shall be made until
the tax payable by the person so entitled to the
dividend for the year of charge in which the divi-
dend is declared and for every year of assessment or
charge prior to that year shall have been determined.

62. A dividend paid by a company which is
incorporated in Guernsey but which, at the time
at which the dividend is declared, is not resident in
Guernsey within the meaning of section four of this
Law shall, for the purposes of this Law, be deemed
not to arise from a source in Guernsey.

CHAPTER IX

FEES AND SUBSCRIPTIONS TO
PROFESSIONAL BODIES, LEARNED
SOCIETIES, ETC.

63. (1) Subject to the succeeding provisions of this
section and to the provisions of subsection (3) of sec-
tion eight of this Law, any annual fee or subscrip-
tion paid to a body of persons approved for the
purposes of this section by the Administrator shall
be deemed to be an expense wholly, exclusively and
necessarily incurred in the performance of the duties -
of the office or employment out of the emoluments
of which it is defrayed.
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(2) The Administrator may on the application
of the body approve for the purposes of this section
any body of persons not of a mainly local character
whose activities are carried on otherwise than for
profit and are solely or mainly directed to all or any
of the following objects, that is to say—

(@) the advancement or spreading of knowledge
(whether generally or among persons
belonging to the same or similar professions
or occupying the same or similar positions);

(b) the maintenance or improvement of stand-

ards of conduct and competence among the,

members of any profession;

(c) the indemnification or protection of mem-
bers of any profession against claims in
respect of liabilities incurred by them in
the exercise of their profession.

(3) If the activities of a body approved for the
purposes of this section are to a significant extent
directed to objects other than those mentioned in
subsection (2) of this section the Administrator may
determine that such specified part only of any annual
subscription paid to the body may be deducted under
this section as corresponds to the extent to which its
activities are directed to objects mentioned in that
subsection; and in doing so the Administrator shall
have regard to all revelant circumstances and, in
particular, to the proportions of the body’s expen-
diture attributable to the furtherance of objects so
mentioned and other objects respectively.

(4) A fee or subscription shall not be treated as
defrayed out of the emoluments of any office or
employment unless—

(a) the fee is payable in respect of a registration
(or retention of a name in a roll or record)
which is a condition or one of alternative
conditions of the performance of the duties
of the office or employment;
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(b) the subscription is paid to a body the
activities of which, so far as they are
directed to the objects mentioned in sub-
section (2) of this section, are relevant to
the office or employment, that is to say,
the performance of the duties of the office
or employment is directly affected by the
knowledge concerned or involves the exer-
cise of the profession concerned.

(5) Any approval given and any determination
made under this section may be withdrawn, and any
such determination varied, so as to take account of
any change of circumstances; and where a body is
approved for the purposes of this section in pursu-
ance of an application made before the end of any
year of charge a deduction may be made under this
section in respect of a fee or subscription paid to the
body in that year, whether the approval is given
before or after the end of that year.

(6) Any body aggrieved by the failure of the
Administrator to approve that body for the purposes
of this section, or by his withdrawal of the approval
or by any determination made by him under this
section or the variation of or the refusal to withdraw
or to vary any such determination shall be entitled
to appeal to the Authority.

(7) The provisions of section seventy-six of this
Law shall apply in the case of an appeal under
the provisions of the last foregoing subsection as
they apply in the case of an appeal from an assess-
ment, penalty, direction or order made or imposed
by the Administrator.
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CHAPTER X
STATUTORY TRADING CORPORATIONS

64. (1) It shall be the duty of the Guernsey Tomato Statutory

Marketing Board, a body corporate incorporated
under the Tomato Marketing (Guernsey) Law,
1952(3) (hereafter in this section referred to as “the
Board ”), to furnish to the Administrator within
such period, not ,being less than twenty-one days, as
the Administrator may by notice in writing pres-
cribe, in the form and manner prescribed by the
Administrator, information as to—

(a) the names and addresses of all persons who
have delivered to the Board tomatoes to be
exported and marketed by the Board in the
year preceding any year of charge;

(b) the names and addresses of the persons who
have engaged in the trade or business of
store-packing tomatoes and who have
delivered to the Board on behalf of some
other person tomatoes to be exported and
marketed by the Board in the year preced-
ing any year of charge; and

(c) the monies arising or accruing to persons
referred to in paragraphs (@) and (&) of this
subsection in respect of tomatoes so expor-
ted and marketed and of any sums deducted
or deductible from the said monies or other-
wise charged or chargeable by the Board
to the persons concerned.

(2) It shall be the duty of all persons who have
engaged in the business of store-packer and who have
delivered to the Board on behalf of some other per-
son or persons tomatoes to be exported and marketed
by the Board in the year preceding any year of
charge to furnish to the Administrator within such

(¢) Ordres en Conseil Vol. XV, p. 341.
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_;1?75- period, not being less than twenty-one days, as the
Administrator may by notice prescribe, in the form
and manner prescribed by the Administrator, infor-
mation as to—

(a) the names and addresses of the said other
person or persons; and

(b) the monies arising or accruing to the said
other person or persons in respect of
tomatoes so delivered and of all sums
deducted or deductible from the said
monies or otherwise charged or chargeable
by the Board or by the person delivering
the tomatoes to the Board:

Provided that any person delivering tomatoes to
the Board on behalf of some other person shall not
be required to furnish information in respect of
any transaction not related to the collection, pack-
ing, delivering, exporting or marketing of the said
tomatoes.

(3) The Board or any person referred to in para-
graph (b) of subsection (1) of this section shall, if
so required by a supplementary notice given by the
Administrator, deliver a separate return containing
particulars corresponding to those referred to in the
last two preceding subsections in respect of tomatoes
exported since the commencement of the year of
charge in which the notice is given.

(4) The preceding provisions of this section shall,
with such adaptations as may be necessary, apply to
and in relation to any corporation incorporated by
Law in connection with any industry and having in
relation to that industry functions substantially
similar to those exercised by the Board in respect of
the tomato industry.
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CHAPTER XI

REVOCABLE SETTLEMENTS AND
SETTLEMENTS ON CHILDREN

65. (1) All income arising to any person by virtue
or in consequence of a revocable settlement shall be
deemed to be the income of the settlor unless—

(a) the settlement is not revocable for a period
exceeding six years or during the lifetime
of the person on whom the settlement has
been made; and

(b) the settlor has divested himself, while the
settlement remains irrevocable, of all con-
trol over or right to receive any beneficial
interest thereunder.

(2) The expression “settlement” includes any

disposition, trust, covenant, agreement or arrange-
ment made or entered into directly or indirectly by
any person, and the expression “settlor” shall be
construed accordingly.

(3) For the purposes of this section, a settle-
ment shall be deemed to be revocable if any income
or property which may at any time arise under or
be comprised in the settlement is, or will or may
become, payable to or applicable for the benefit of
the settlor or the wife or husband of the settlor in
any circumstances whatsoever:

Provided that a settlement shall not be deemed to
be revocable—

(@) if and so long as any income arising under
or property comprised in the settlement
cannot become payable or applicable as
aforesaid except in the event of—

(i) the insolvency of some person who is
or may become beneficially entitled to
that income or property; or
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(ii) any assignment of or charge on that
income or property being made or
given by some such person; or .

(iii) in the case of a marriage settlement,
the death of both the parties to the
marriage and of all or any of the child-
ren of the marriage; or

(iv) the death under the age of twenty-five
or some lower age of some person who
would be beneficially entitled to that
income or property on attaining that
age; or

(b) if and so long as some person is alive and
under the age of twenty-five during whose
life that income or property cannot become
payable or applicable as aforesaid except in
the event of that person becoming insolvent
or assigning or charging his interest in that
income or property.

66. (1) Where by virtue or in consequence of any
settlement any income is payable during the lifetime
of the settlor to or for the benefit of a child of the
settlor in any year of charge, the income shall, if
at the commencement of that year the child was
an infant and unmarried, be treated as the income
of the settlor for that year.

(2) In this section “child” includes stepchild,

adopted child and illegitimate child.

PART V
LEGAL AVOIDANCE
67. Where the Administrator is of opinion that

the main purpose, or one of the main purposes, of
a transaction is the avoidance or reduction of the

liability of any person to tax under this Law, he v

[
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may, in his discretion, direct that such adjustments
be made as respects the liability of that person to
tax as may in his opinion be appropriate to counter-
act the avoidance or reduction of liability which
would otherwise be effected by such transaction.

PART VI
RETURNS AND ASSESSMENTS

- 68. (1) It shall be the duty of every person to
whom a notice for that purpose has been given, and
whether or not he is liable to pay any tax, to deliver
to the Administrator, within twenty-one days of the
date of the issue of such notice, a return as to his
income in the form and manner required by the
Administrator, and every such person shall furnish
to the Administrator, within such period as the
Administrator may specify, such accounts or other
information as he may require, certified, if he so
requires, by an accountant competent to appear on
an appeal in accordance with the provisions of sub-
section (2) of section seventy-eight of this Law.

(2) Where any person chargeable with tax has
not received before the thirtieth day of June in any
year of charge a notice from the Administrator
requiring him to make a return as to his income
it shall be his duty to give notice to the Adminis-
trator that he is so chargeable.

69. A company resident in Guernsey or registered
under any law applicable from time to time to
companies in Guernsey, when required to do so by
notice for that purpose given by the Administrator,
shall deliver to the Administrator within such time

207
1975.

Returns as
to income,

Returns as
to dividends
and interest.

and in such manner as he shall direct, lists shewing

respectively the dividends and interest paid or pay-
able during the calendar year preceding the year of
charge to persons resident in Guernsey and to per-
sons not so resident, together with the names and



208
1975.

- Returns as
to employees.

ORDERS IN COUNCIL

addresses of the persons entitled to such dividends
and interest.

70. (1) Every employer when required to do so
by notice for that purpose given by the Adminis-
trator and whether such notice be given by
individual notice in writing or by a general notice
published in La Gazette Officielle, shall, within the
time limited by the notice, deliver a return con-
taining : —

(@) the names and addresses of the persons em-
ployed by him during the year preceding
the year of charge;

(b) the full emoluments of those persons in res-
pect of that employment for that preceding
year showing separately the cash value of
any emoluments not paid in cash;

(c) the deductions made from such emoluments
for items in respect of which the employee
is entitled to a deduction or allowance under
the provisions of this Law;

(d) in the case of persons who entered or left
the employment in the course of that pre-
ceding year, the dates on which they
entered or left the employment.

(2) The employer shall, if so required by the.
notice or by a supplementary notice given by the
Administrator, include in his return, or deliver a
separate return containing, corresponding particulars
in respect of persons employed by him since the
commencement of the year of charge in which the
notice is given.

(3) Where the employer is a company, any
director of the company or person engaged in the
management of the company shall for the purposes
of this section be deemed to be a person employed
by the company.
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71. Every person who provides or offers to provide
accommodation for hire or reward otherwise than
under a tenancy agreement shall, when required to
do so by notice for that purpose given by the Admin-
istrator, and whether such notice be given by
individual notice in writing or by a general notice
published in La Gazette Officielle, deliver to the
Administrator a return within the time limited by
the notice, of all individuals who have been accom-
modated by him for hire or reward during such year
as the Administrator may in such notice as aforesaid
specify, and who during such year have been so
accommodated for a period or periods amounting to
one hundred and eighty-two days or more.

72. Where the person required to deliver a return
under this Part of this Law is a company, the secre-
tary or other officer performing the duties of secre-
tary (by whatever name called) shall be responsible
for delivering the return.

73. Assessments shall be made by the Administra-
tor and a notice giving particulars of the assessment
and stating the amount of tax chargeable in con-
sequence of the assessment shall be sent by post,
addressed to the person concerned at his usual or
last known place of residence or, in the case of a
company, at its principal place of business. Every
such notice shall contain a statement that a right of
appeal is conferred by this Law and shall further
state the time within which notice of appeal must
be given.

74. If the Administrator has reason to believe that
a business carried on or an office or employment
exercised in Guernsey is so temporarily established
or exercised in this Island that the ordinary process
of assessment under this Law is inappropriate, he
may at any time serve on the person responsible for

XXV—0
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the conduct of that business or on the person exercis-
ing such office or employment a notice requiring
him within such time as may be specified therein
to deliver to the Administrator a return of the esti-
mated income of the business, office or employment
arising in Guernsey up to the probable date of the
cessation of such business, office or employment in
Guernsey, and the provisions of this Law shall, so
far as may be, apply as if the notice were a notice
issued under subsection (1) of section sixty-eight of
this Law:

Provided that, notwithstanding anything in section
eighty-one of this Law, the tax shall be payable in
one instalment on such day or within such period
as the Administrator may determine.

75. If as respects any year of charge the Adminis-
trator discovers that any income that ought to have
been assessed has not been assessed, or that the assess-
ment in respect of any income is or has become
insufficient, he may, subject to the provisions of sub-
section (1) of section fifty-four of this Law, at any
time not later than six years after the end of such
year of charge, make an assessment or an additional
assessment, as the case may be, on the person charge-
able on such income and all the provisions of this
Law shall thereupon apply to such assessment or
additional assessment:

Provided that where any form of fraud or wilful
default has been committed by or on behalf of any
person in connection with or in relation to tax for
the year nineteen hundred and fifty or any sub-
sequent year of charge, assessment or additional
assessment on that person to tax for that year, may,
for the purpose of making good to the States any
loss of tax attributable to the fraud or wilful default,
be made at any time, notwithstanding that, apart
from this section, the time limited by Law for the
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making of the assessment or additional assessment
has expired. :

PART VII
APPEALS

76. Any person aggrieved by an assessment made
upon him by the Administrator, or by any penalty,
direction or order imposed or made by the Adminis-
trator under this Law, shall be entitled to appeal to
the Authority on-giving to the Administrator notice
in writing (stating the grounds of appeal) within
“twenty-one days of the date of the issue of the notice
of assessment or of the order imposing the penalty,
or other order or direction:

Provided that the Authority may admit an appeal
if it is satisfied that owing to absence, sickness or
other reasonable cause a person has been prevented
from giving the aforesaid notice within the time
limited.

77. The Authority shall meet from time to time
for the hearing of appeals, and shall cause reasonable
notice to be given to each appellant of the date,
“time and place for hearing his appeal.

78. (1) The Administrator shall be entitled to be
present during all the time of the hearing of an
appeal, to give reasons in support of the assessment
‘or other order made by him and to be present when
the determination of the Authority is announced.

(2) The appellant and the Administrator shall
be entitled at the hearing of any appeal to appear
by an advocate or by an accountant who is a mem-
ber of the Institute of Chartered Accountants in
England and Wales, the Institute of Chartered
Accountants of Scotland, the Institute of Chartered
Accountants in Ireland or the Association of Certi-
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fied Accountants, or who holds an equivalent qualifi-
cation approved by the Authority:

Provided that the condition as to membership of one
of these institutes or the Association, or the holding
of an equivalent qualification, as the case may be,
shall not apply to an accountant who has appeared
before the Authority in a professional capacity in
respect of an appeal in relation to income tax before
the first day of ]anuary, nineteen hundred and
seventy-four.

(3) If the Authority is satisfied that the appellant
has been prevented by absence, sickness or other
reasonable cause from attending on the day fixed
for hearing the appeal, it may postpone the hearing
for such time as it may think necessary.

(4) Where, on the hearing of an appeal, the
appellant desires to put forward any ground of
appeal which was not spec1ﬁed in the notice of
appeal, the Authority, if in its opinion the omission
of that ground from the notice was not wilful or
unreasonable, may allow the appellant to put for-
ward that ground and may take it into consideration.

(5) The Authority may, by notice sent by post,
summon any person, (other than the appellant)
whom it thinks able to give relevant ev1dence to
appear before it to be examined.

(6) Any witness before the Authority may be
examined on oath, but where the witness is the appel-
lant or any agent or servant of the appellant or any
other person confidentially employed in his affairs,
the witness shall not be compelled to give evidence
on oath or to answer any question to which he
objects.

(7) Any member of the Authority shall have
power to administer the oath referred to in the last
preceding subsection.
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(8) ‘The Authority may adjourn any appeal from
time to time.

79. (1) In disposing of an appeal the Authority
may—

(4) in the case of an assessment—

(i) confirm, reduce, increase or annul the

assessment; or

(i) set aside the assessment and direct the

Administrator to make a fresh assess-

ment after making such further enquiry

as the Administrator thinks fit or the
Authority may direct; or

(b) in the case of an order imposing a penalty—
confirm or cancel such order or vary it so
as either to increase or reduce the penalty;
or

(c) in the case of any other direction or order—
make such order thereon as it thinks fit.

(2) Save as provided in section eighty of this
Law orders made by the Authority shall be final
and conclusive.

80. (1) Upon the determination of an appeal the
appellant or the Administrator, if dissatisfied with
the determination as being erroneous in point of law,
may require the Authority to state and sign a case
for submission to the Royal Court.

(2) Such requirement shall be made by deliver-
ing, at any time within twenty-one days after the
determination of the appeal, a notice in writing to
the President of the Authority.

(3) The case shall set forth the facts and the
determination of the Authority.

(4) The case when stated and signed shall be
fielivered by the President to the party who required
1t.. )
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(5) The party to whom the case has been
delivered shall, within twenty-one days after he has
received it, transmit the case to Her Majesty’s
Greffier and send to the other party a copy of the
case, together with notice in writing that he has
so transmitted it.

(6) The Royal Court sitting as an Ordinary
Court shall hear and determine any question of
law arising on the case, and may reverse, affirm, or
amend the determination of the Authority, remit

the matter to the Authority, with the opinion of

the Court thereon, or make such other order as the
Court may think fit.

(7) The Court may cause the case to be sent
back for amplification or clarification and thereupon
the case shall be amplified or clarified accordingly
and returned to the Court and the last precedxng
subsection shall thereupon apply.

(8) Where the amount of the assessment is to
be ‘altered in consequence of the judgment of the
Court, the Administrator shall alter the assessment
and charge accordingly.

(9) An appeal shall lie from the Ordinary Court
to-the Court of Appeal.

PART VIII
COLLECTION AND RECOVERY

81. (1) Tax for any year of charge shall be payable

in two equal instalments as follows:—

(@) the first instalment on or before the thirtieth
day of June in that year:

Provided that where the assessment in con-
sequence of which the tax is chargeable has



ORDERS IN COUNCIL

not been made before the tenth day of June
in that year the first instalment shall be
payable within twenty-one days from the
date of the issue of the notice of assessment;

(b) the second instalment on or before the
thirty-first day of December in that year:

Provided that where the assessment in con-
sequence of which the tax is chargeable is
made after the tenth day of December in

~ that year the second instalment shall be pay-
able within twenty-one days from the date
of the issue of the notice of assessment.

(2) A penalty shall be payable within thirty
days from the date of the order communicating the
penalty : '

Provided that the Administrator may, at his discre-
tion, allow a further time for payment.

82. (1) Where notice of an appeal to the Authority
against an assessment or a penalty has been given,
the Administrator may, at his discretion, allow such
part of the tax charged in consequence of the assess-
ment as appears to him to be in dispute, and the
whole or part of the penalty imposed, to remain
unpaid pending the result of such appeal.

(2). On the determination of the appeal any
balance of tax or penalty shall become payable, and
any tax or penalty overpaid shall be repaid.

83. In default of payment of tax or penalty by the
-due date, the Administrator may proceed to enforce
payment as if the amount due were a civil debt.
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PART IX

RELIEFS FOR CERTAIN CAPITAL
EXPENDITURE

CHAPTER I
ANNUAL ALLOWANCES—GENERAL

84. Subject to the provisions of this Part of this
Law, where a person carries on a business in any
year of charge, an allowance (hereafter in this Part
of this Law referred to as an “ annual allowance )
shall be made to him for that year of charge on
account of the depreciation of any machinery, plant,
building or glasshouse which belongs to him and is
in use for the purposes of the business at the end
of the basis period for that year of charge.

85. The annual allowance shall be at such rates
and computed in such manner as may, from time to
time, be determined by the Authority and published
in La Gazette Officielle, and different annual allow-
ances may be prescribed as aforesaid for different
classes or descriptions of machinery, plant, building
or glasshouse. '

86. If an annual allowance falls to be made to any
person in respect of any machinery, plant, building
or glasshouse in charging the profits of any business
which is carried on by him for part only of the year
of charge the said allowance shall be proportionately
reduced.

87. (1) In determining whether any, and if so what,
annual allowance falls to be made to a person for
any year of charge in respect of any machinery,
plant, building or glasshouse which has been owned
by him during any previous year of assessment or
charge, there shall be deemed to have been made
to him for every previous year of assessment or
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charge (including years during which the machinery,
plant, building or glasshouse was not used for the
purposes of the business, and years during which
the business was not carried on by him) such annual
allowance as would have fallen to be made to him
if all the conditions specified in subsection (2) of this
section had been fulfilled in relation to every such
previous year.

(2) The said conditions are as follows, that is to

say—

(@) that the business had been carried on by

(®)

the person in question ever since the date
on which he acquired the machinery, plant,
building or glasshouse and had been so
carried on by him in such circumstances
that the profits thereof were liable to assess-
ment to tax; and

that the machinery, plant, building or glass-
house had been used by him for the pur-
poses of the business ever since that date;
and

(c) thata proper claim had been duly made by

him for an annual allowance in respect of
the machinery, plant, building or glasshouse
for every relevant year of assessment or
charge; and

that no question arose in connection with
any year of assessment or charge as to the
machinery, plant, building or glasshouse
having been wholly or partly used by him
otherwise than for the purposes of the
business. :

-1975.
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CHAPTER II

ANNUAL ALLOWANCES—MACHINERY AND
: PLANT

88. An annual allowance may be made in respect
of any machinery or plant in charging the profits
of any business for any year of charge notwithstand-
ing that the machinery or plant is also used in that
year for purposes other than those of the business,
but where, in the basis period for any year of charge,
machinery or plant is used for purposes other than
those of the business, the annual allowance to be
made in respect thereof shall be so much only of
the allowance that otherwise would be made as may

‘be just and reasonable having regard to all the

relevant circumstances of the case and, in particular,
to the extent and nature of the use for the said other
purposes during the basis period and to the capital
expenditure which would necessarily have been in-
curred if only such machinery and plant had been
acquired as was necessary for the purpose of the
business.

89. If the Administrator is satisfied in respect of
any year of charge that the manner in which or the
extent to which any machinery or plant is used in
any basis period is such that the depreciation thereof
is greater or less than that which might be expected
to be caused by the use thereof in the normal man-
ner and to the normal extent, he may direct that the

annual allowance in respect of that machinery or

plant for the said year of charge shall be at such
rate, being a greater or lesser rate than the rate
determined by the Authority under section eighty-
five of this Law, as may from time to time be pres-
cribed under this section by the Authority.

90. (1) Where machinery or plant is let upon such

terms that the burden of the depreciation thereof

falls directly upon the lessor, there shall be made to
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him, for each year of charge, an allowance on
account of the depreciation of so much of the
machinery or plant as is in use at the end of the
basis period for the year of charge:

Provided that if the letting continues for part only
of the year, the allowance shall be proportionately
reduced.

(2) The preceding provisions of this Part of this
Law shall apply in relation to any such lessor of
‘machinery or plant as is mentioned in subsection (1)
of this section as if the machinery or plant were,
during the period of the letting, in use for the pur-
poses of a business carried on by him, and as if any
reference to annual allowances included a reference
to any allowance made under this section.

91. No allowance shall be made under this Chapter
or under Chapter I of this Part of this Law in respect
“of, or of the expenditure on, any machinery or plant
if, for the same or any previous or subsequent year
of charge, an allowance is or can be made in respect
of that expenditure under the provisions of Chapter
IV of this Part of this Law.

CHAPTER I1I
ANNUAL ALLOWANCES—BUILDINGS

92. An annual allowance may be made in respect
of any building in charging the profits of any busi-
ness for any year of charge notwithstanding that the
building is also used in that year for purposes other
than those of the business, but where, in the basis
period for any year of charge, the building is used
for purposes other than those of the business, the
annual allowance to be made in respect thereof shall
be so much only of the allowance that otherwise
would be made as may be just and reasonable having
regard to all the relevant circumstances of the case
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and, in particular, to the extent and nature of the
use for the said other purposes during the said basis
period.

" 93. Where any building which is used in any year

of charge by the person to whom it belongs for the
purposes of a business carried on by him ceases in
that year of charge, for any reason whatsoever, to
belong to that person and commences to belong to
some other person, then, for the purposes of this Part
of this Law, the building shall be deemed to have
been sold by the first-mentioned person to the said
other person for a sum equal to the amount of the
expenditure on the provision of the building still
unallowed immediately before the building ceased
to belong to the first-mentioned person.

94. Where any building which has been used by
the person to whom it belongs for the purposes of a
business carried on by him, but which is not so used
by that person in any year of charge, ceases in that
year, for any reason whatsoever, to belong to that
person. and commences to belong to some other
person and the second-mentioned person commences,
within five years of the date on which the building
was last used for the purposes of a business by any
person to whom it formerly belonged when it was
so used, to use the building for the purposes of a
business carried on by him, then, for the purposes
of this Part of this Law, the building shall be deemed
to have been used by the first-mentioned person for
the purposes of a business carried on by him in the
year of charge in which it ceased to belong to him.

CHAPTER 1V
ANNUAL ALLOWANCES—GLASSHOUSES

95. Where any glasshouse which is used by the
person to whom it belongs for the purposes of a
business carried on by him in any year of charge
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ceases, for any reason whatsoever, to belong to that
person and commences to belong to some other per-
son, then for the purposes of this Part of this Law,
the glasshouse shall be deemed to have been sold
.by the first-mentioned person to the said other per-
son for a sum equal to the amount of the expenditure
on the provision of the glasshouse still unallowed
immediately before the glasshouse ceased to belong
to the first-mentioned person.

96. Where any glasshouse to which the last preced-
ing section of this Law applies ceases, for any reason
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to belong to another person then the second-men-
tioned person shall be entitled to such additional
deductions, if any, under and by virtue of subsection
(6) of ‘section seven of this Law (which relates to
income from businesses) as those to which the first-
mentioned person would have been entitled if he
had continued to own the glasshouse.

97. (1) Where a glasshouse is let upon such terms
that the burden of the depreciation thereof falls
directly upon the lessor, there shall be made to him,
for each year of charge, an allowance on account of
the depreciation of so much of the glasshouse as is
in use at the end of the basis period for the year of
charge:

Provided that if the letting continues for part only
of the year the allowance shall be proportionately
reduced :

Provided further that any allowance which falls to
be made under this section shall be reduced by the
amount of any allowance in respect of the same
glasshouse which falls to be made for the same year
of charge under any other provision of this Law.
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of the letting, in use for the purposes of a business
carried on by him, and as if any reference to annual
allowances included a reference to any allowance
made under this section.

(3) Any allowance made under or by virtue of
this section shall be available primarily against the
income arising from the ownership of the glasshouse.

(4) Where any glasshouse or any machinery or
plant associated therewith is leased by the States of
Guernsey to any person and is used by that person
for the purpose of any business carried on by him,
then for the purpose of calculating any allowance
or charge which falls to be made to or on any person
under the provisions of this Part of this Law or
under the provisions of Chapter I of Part X of this
Law, such glasshouse, machinery or plant shall be .
deemed to belong to a person who is subject to
tax in accordance with the provisions of this Law,
and to be used by that person for the purposes of
a business carried on by him.

98. Where, as respects any glasshouse in relation
to which the provisions of subsection (6) of section
seven of this Law (which relates to income from
businesses) have effect, and where for the purposes
of that subsection the cost of the glasshouse falls to
be determined in accordance with the provisions of
sub-paragraph (b) of paragraph 3 of the First
Schedule to this Law the amount of the cost so
determined shall, for the purposes of this Part of
this Law, be deemed to be the amount of the expen-
diture incurred on the provision of that glasshouse.

99. Where any glasshouse which is used by the
person to whom it belongs for the purposes of a
business carried on by him in a year of charge is
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demolished and replaced by another glasshouse of
substantially similar or greater dimensions, a replace-
ment allowance shall be made to that person equal
to the amount of the expenditure on the provision
of the demolished glasshouse still unallowed im-
mediately before it was demolished after the deduc-
tion therefrom of any sale, insurance, salvage or
compensation monies received in respect of the
demolished glasshouse and an amount equal to the
open-market price at the time of demolition of any
salvaged part of the glasshouse retained by that
person.

CHAPTER V

BALANCING ALLOWANCES AND
BALANCING CHARGES—
MACHINERY AND PLANT

100. (1) Subject to the provisions of this section,
where any of the following events occurs in the case
of any machinery or plant in respect of which an
annual allowance or an initial allowance has been
made for any year of charge to a person carrying
on a business, that is to say, either—

{a) any event occurring after the setting up and
before the permanent discontinuance of the
business whereby the machinery or plant

- ceases to belong to the person carrying on
the business (whether on a sale of
machinery or plant or in any other circum-
stances of any description); or '

(b) any event occurring as aforesaid whereby
the machinery or plant (while continuing
to belong to the person carrying on the
business) permanently ceases to be used for
the purposes of the business carried on by
him; or

223
1975.

Balancing
allowances
and
balancing
charges.



224

1975.

ORDERS IN COUNCIL

(c) the permanent discontinuance of the busi-
ness, the machinery or plant not having
previously ceased to belong to the person
carrying on the business;

an allowance or charge (in this Law referred to as a
“balancing allowance” or a “balancing charge ”)
shall, in the circimstances mentioned in this section,
be made to, or, as the case may be, on, that person
for the year of charge in his basis period for which
that event occurs.

(2) Where there are no sale, insurance, salvage
or compensation monies, or where the amount of the
capital expenditure of the person in question on the
provision of the machinery or plant still unallowed
as at the time of the event exceeds those monies, a
balancing allowance shall be made and the amount
thereof shall be the amount of the expenditure still
unallowed as aforesaid, or, as the case may be, of
the excess thereof over the said monies.

(3) If the sale, insurance, salvage or compensa-
tion monies exceed the amount, if any, of the said
expenditure still unallowed as at the time of the
event, a balancing charge shall be made, and the
amount on which it is made shall be an amount
equal to the excess or, where the said amount still
unallowed is nil, to the said monies.

(4) Notwithstanding anything in subsection (3)
of this section, in no case shall the amount on which
a balancing charge is made on a person exceed the
aggregate of the following amounts, that is to say—

(@) the amount of any annual allowance made
to him in respect of the machinery or plant
in question; and

(b) the amount of any balancing allowance
previously made to him in respect of the
said expenditure; and

s,
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(c) the amount of any obsolescence allowance
made to him; and

(d) the amount of the initial allowance, if any,
- made to him in respect of the said expen-
diture.

101. Where any machinery or plant which has
been used by a person for the purposes of a business
carried on by him has also been used by him for
other purposes, then, in determining whether a
balancing allowance or balancing charge falls to be
made to or on him in charging the profits of the
business and in determining the amount of the
allowance or, as the case may be, the amount on
which the charge is to be made, regard shall be had
to all the relevant circumstances of the case and, in
particular, to the extent of the use for the said other
purposes, and there shall be made to or on him an
allowance of such an amount, or, as the case may
be, a charge on such an amount, as may be just
and reasonable.

102. (1) Subject to the provisions of this section,
the provisions of section eighty-seven of this Law
(which relates to the effect on annual allowances of
previous user which has not attracted an annual
allowance) shall apply for the purposes of determin-
ing whether any, and if so what, balancmg allowance
or balancing charge falls to be made to or on a per-
son as they apply for the purpose of determining
whether any, and if so what, annual allowance falls
to be made to a person.

(2) The only years for which an annual allow-
arice is to be deemed for the purposes of this section
to have been made shall be years during which the
machinery or plant was not used by the person in
question for the purposes of the business and years
during which the business was not carried on by

XXV—P

225
1975.

Effect on
balancing
allowances
and
balancing
charges of
part-time use
otherwise
than for
business
purposes.

Effect on
balancing
allowances
and
balancing
charges of
previous user
which has
not attracted
an annual
allowance.



226
1975.

Discontinu-
ance of
business by
sale, demoli-
tion,
destruction
or loss- of
machinery
or plant.

ORDERS IN COUNCIL

him; or was not carried on by him in such circum-
stances that the profits thereof were liable to assess-

ment to tax.

(3) Nothing in this section shall affect the pro-
visions of subsection (4) of section one hundred of
this Law (which relates to balancing allowances and
balancing- charges).

103. Where an event occurs which gives rise or

‘might give rise to a balancing allowance or balancing
charge in respect of machinery or plant, and the

event is the permanent discontinuance of a.business,
and at or about the time of the discontinuance there
occurs in relation to the machinery or plant any
event such as is mention in paragraphs (a) to {c) of
the definition of the expression “sale, 1nsurance,
salvage or compensation monies” in section one
hundred -and twenty-two of this Law (which relates
to the interpretation of this Part of this Law), not
being a sale at less than the open-market price other
than a sale to which section one hundred and eight
of this Law (which relates to sales etc., of machinery
or plant between associated persons) applies, then
for the purposes of determining—

'(a) whether the discontinuance gives rise to a
balancing allowance or balancing charge,
and, if so,

~ (b) the amount of the allowance or, as the case
- may be, the amount on which the charge is
to be made,

the amount of any net proceeds, compensation,
receipts or insurance monijes mentioned in the said
paragraphs (a) to (¢) which arise on the last-

-mentioned- event shall be deemed to be an amount
of sale; insurance, salvage or compensation monies

arising on the permanent discontinuance of the

business,
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104. (1) Subject to the provisions of section one
hundred and seven of this Law (which provides for
an option in case of gift or sale of machinery or
plant), subsection (2) of this section shall have effect
where an event occurs which gives rise or might
give rise to a balancing allowance or balancing
charge in respect of machinery or plant, and either—

(@) the event is the permanent discontinuance

of the business and immediately after the

‘time of the discontinuance the machinery

or plant continues to belong to the person
by whom the business was carried on
immediately before the said time and the
case is one not falling within the last pre-

.ceding section of this Law; or

(b) the event is the permanent discontinuance

of the business and at the time of the dis-
continuance the machinery or plant is either

sold at less than the open-market price, the

sale not being one to which section one
hundred and eight of this Law (which re-
lates to sales, etc., of machinery or plant

‘between associated persons) applies, or the

machinery or plant is given away; or

“(c) the event is the sale of the machinery or

@

plant' at less than the open-market price,
not being a sale to which the said section

~ one hundred and eight of this Law applies,
“-or is the gift of the machinery or plant;

or

the event is that, after the setting-up and
before the permanent discontinuance of the

- business, the machinery or plant per-

manently ceases to be used for the purposes

“of a business carried on by the person

by whom the first-mentioned business is
being carried on, and so ceases either by
reason of that person’s transferring the
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machinery or plant to other use or, on a
transfer of the business which is not treated
as involving the discontinuance thereof, by
reason of the retention of the machinery or
plant by the transferor.

(2) For the purpose of determining whether a
balancing allowance or balancing charge falls to be
made and, if so, the amount of the allowance or, as
the case may be, the amount on which the charge is
to be made the event shall be treated as if it had
given rise to sale, insurance, salvage or compensation
monies of an amount equal to the open-market price
of the machinery or plant.

105. Where a person succeeds to a business as a
beneficiary under the will or on the intestacy of a
deceased person who carried on that business, the
following provisions shall, if the beneficiary by notice
in writing to the Administrator so elects, have effect
in relation to any machinery or plant which passes
to him together with the business, being machinery
or plant previously owned by the deceased person
and used by him for the purposes thereof, that is to
say :—

(a) the reference in subsection (1) of section
one hundred and nine of this Law (which
relates to the effect, in certain cases, of suc-
cession to businesses, etc) to the open-
market price shall, in relation to the succes-
sion and any previous succession occurring
on or after the death of the deceased, be
deemed to be a reference to that price or
the amount of the expenditure on the pro-
vision of the machinery or plant still
unallowed immediately before the succes-
sion in question, whichever is the less; and

(b) notwithstanding anything in the said sub-
section (1), such balancing charge, if any,
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shall be made on the beneficiary on any
event occurring after his succession as
would have fallen to be made on the
deceased if he had not died and had con-
tinued to own the machinery or plant and
had done all such things and been allowed
all such allowances in connection therewith
as were done by or allowed to the bene-
ficiary or the successor on any previous suc-
cession as is mentioned in the last foregoing
paragraph.

CHAPTER VI

MISCELLANEOUS AND GENERAL

106. Subject to the provisions of the next succeed-
ing section of this Law, where subsection (2) of
section one hundred and four of this Law (which
relates to the discontinuance of business by occur-
rence of certain events and transfer of machinery
or plant) has effect by reason of the gift or sale of
machinery or plant to any person, and that person
receives or purchases it with a view to using it for
the purposes of a business carried on by him, then

in determining whether any, and if so what, annual

allowances, balancing allowances or balancing
charges are to be made in connection with that
business the like consequences shall ensue as if the
recipient or purchaser had purchased the machinery
or plant at the open-market price.

107. (I) Where in a case falling within the last pre-
ceding section the recipient or purchaser and the
donor or seller by notice in writing to the Adminis-
trator jointly so elect, the following provisions shall
have effect.
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(2) Subsection (2) of section one hundred and
four of this Law (which relates to the discontinuance
of business by occurence of certain events and trans-
fer of machinery or plant) and the last preceding
section of this Law shall have effect as if for the
references to the open-market price there were sub-
stituted references to that price or the amount of the
expenditure on the provision of the machinhery or
plant still unallowed immediately before the gift
or sale, whichever is the less.

(3) Notwithstanding anything in this Part of this
Law, such balancing charge, if any, shall be made
on the recipient or purchaser on any event occurring
after the date of the gift or sale as would have fallen
to be made on the donor or seller if the donor or
seller had continued to own the machinery or plant
and had done all such things and been allowed all
such allowances in connection therewith as were
done by or allowed to the recipient or purchaser.

108. (1) The provisions of this section shall have
effect in relation to any sale of any machinery or
plant after the fourth day of August, nineteen
hundred and fifty-four, where either—

(a) the buyer is a body of persons over whom
the seller has control, or the seller is a body
of persons over whom the buyer has con-
trol, or both the seller and the buyer are
bodies of persons and some other person has
control over both of them; or

(b) it appears with respect to the sale, or with
respect to transactions of which the sale is
one, that the sole or main benefit which,
apart from the provisions of this section,
might have been expected to accrue to the
parties or any of them was the obtaining of
an allowance or deduction under this Part
of this Law.
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(2) Where the machinery or plant is sold at a
price other than the open-market price, then, sub-
ject to. the following provisions of this section, the
like consequences shall ensue for the purposes of
this Part of this Law, in their application to the
tax of all persons concerned, as would have ensued
if the machmery or plant had been sold for the
open-market price.

(3) Subject to the provisions of this subsection
and to the provisions of subsection (4) of this section,
if the open-market price is greater than the limit
of recharge on the seller, subsection (2) of this sec-
tion shall have effect as if for the reference to the

open-market price there were substituted a reference

to the said limit of recharge:

Provided that this subsection shall not apply in
relation to a sale of machinery or plant which has
never been used if the business or part of the business
of the seller was the manufacture or supply of
machinery or plant of that class and the sale was
effected in the ordinary course of the seller’s business.

(4) Where the sale is one to which paragraph (q)
of subsection (1) of this section applies and para-
graph (b) of that subsection does not apply, and the
parties to the sale by notice in writing to the Admin-
i'stjator so elect, the following provisions shall have
effect—

(@) subsecﬁon (2 )of this section shall have effect

as if for the reference to the open-market

~ price there were substituted a reference
to that price or to the sum hereinafter
mentioned whichever is the less; and

(b) subsection (3) of this section shall not apply;
and '

(¢) notwithstanding anything contained in the
preceding provisions of this section, such
balancing charge, if any, shall be made on
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the buyer on any event occurring after the
date of the sale as would have fallen to be
made on the seller if the seller had con-
tinued to own the property and had done
all such things and been allowed all such
allowances or deductions in connection
therewith as were done by or allowed to
the buyer.

(5) The sum referred to in paragraph (a) of sub-
section (4) of this section is the amount of the ex-
penditure on the provision of the machinery or
plant still unallowed immediately before the sale,
computed in accordance with the provisions of sec-
tion one hundred and nineteen of this Law (which
provides for the meaning of “expenditure un-
allowed ).

(6) Reference in this section to a body of persons
includes a body corporate, a body unincorporate and
a partnership.

(7) In this section “the limit of recharge”
means, in relation to a person who sells machinery -
or plant—

(@) if he provided that machinery or plant for
himself before the first day of January,
nineteen hundred and fifty, the actual cost
to him of the machinery or plant, including
in that actual cost any expenditure in the
nature of capital expenditure on machinery
or plant by way of renewal, improvement
or reinstatement;

(b) if he provided the machinery or plant for
himself on or after the first day of January,
nineteen hundred and fifty, the expenditure
incurred by him on the provision thereof.
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109. (1) Where a person succeeds to any business
which until that time was carried on by another
* person and, by virtue of any of the provisions of
section thirty-five (which relates to succession to a
business) or section forty-two (which relates to the
method of charging a partnership) of this Law, the
business is to be treated as having ceased and a new
business commenced, any machmery or plant which,
immediately before the succession takes place, was
in use for the purposes of the discontinued business
and, without being sold, is, immediately after the
succession takes place, in use for the purposes of the
new business, shall, for the purposes of this Part of
this Law, be treated as if it had been sold to the
successor when the succession takes place, and as if
the net proceeds of the sale had been the open-
market price.

(2) Where, after the setting up and on or before
the permanent discontinuance of a business which at
any time is carried on in partnership, any event
occurs which gives rise or may give rise to a balanc-
ing allowance or balancing charge in respect of
machinery or plant, any balancing allowance or
balancing charge, which, if the business had at all
times been carried on by one and the same person,
would have fallen to be made to or on him in respect
of that machinery or plant by reason of that event
shall be made to or on the person or persons carry-
ing on the business at the time of that event, and
the amount of any such allowance or charge shall
be computed as if that person or those persons had
at all times been carrying on the business and as if
everything done to or by his or their predecessors
in the carrying on thereof had been done to or by
him or them.

110. (1) Any reference in this Part of this Law to
the sale of any property includes a reference to the
sale of that property together with any other pro-
perty and, where property is sold together with other
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property, so much of the net proceeds of the sale of
the whole property as, on a just apportionment, is
properly attributable to the first-mentioned property
shall, for the purposes of this Part of this Law, be
deemed to be the net proceeds of the sale of the first-
mentioned property, and references to expenditure
incurred on the provision or the purchase of the
property shall be construed accordingly.

(2) For the purposes of subsection (1) of this
section, all the property which is sold in pursuance
of one bargain shall be deemed to be sold together,
notwithstanding that separate prices are or purport
to be agreed for certain items of that property or that
there are or purport to be separate sales of separate
items of that property.

(3) The provisions of subsection (1) of this sec-
tion shall, with the necessary adaptations, apply in
relation to other sale, insurance, salvage or compen-
sation monies as they apply in relation to the net
proceeds of sales. '

(4) This Part of this Law shall have effect as if
any reference therein (including any reference in the
preceding provisions of this section) to the sale of
any property included a reference to the exchange
of any property and any provisions of this Part of
this Law referring to sales shall have effect accord-
ingly with the necessary adaptations and, in par-
ticular, with the adaptations that references to the
net proceeds of sale and to the price shall be taken to
include references to the consideration for the ex-
change and references to capital sums included in
the price shall be taken to include references to so
much of the consideration as would have been a
capital sum if it had taken the form of a money
payment.

111. (1) Where a business is carried on in partner-

ship, for the purpose of assessing and charging.the

L e
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share of the profits of each partner of the partner-
ship, the same allowances, deductions and charges
shall be allowed or made in respect of any
machinery, plant, building or glasshouse used for the
purposes of that business and belonging to one or
more of the partners but not being partnership
property as would fall to be allowed or made if the
machinery, plant, building or glasshouse had at all
material times belonged to all the partners and been
partnership property and everything done by or to
any of the partners in relation thereto had been done
by or to all the partners. "

. (2) Notwithstanding anything in section one
hundred of this Law (which relates to balancing
allowances and balancing charges), a sale or gift of
machinery or plant used for the purposes of a busi-
ness carried on in partnership, being a sale or gift
by one or more of the partners to one or more
of the partners, shall not be treated as an event
giving rise to a balancing allowance or balancing
charge if the machinery or plant continues to be
used after the sale or gift for the purposes of that
business.

(3) References in the foregoing provisions of this
section to use for the purposes of a business do not
include references to use in pursuance of a letting
by the partner or partners in question to the partner-
ship or to use in consideration of the making to the
partner or partners in question of any payment
which may be deducted in computing the profits of
the business.

112. The provisions of this Part of this Law, other
than the provisions of this section, shall apply in
relation to a share in machinery or plant as they
apply in relation to a part of machinery or plant, and
for the purposes of the said provisions a share in
machinery or plant shall be deemed to be used for
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the purposes of a business so long as, and only so
long as, the machinery or plant is used for the pur-
poses thereof.

113. The provisions of this Part of this Law shall,
with any necessary adaptations and to the extent
that the machinery or plant is exclusively and neces-
sarily so used, apply in relation to machinery or plant
used in the performance of the duties of an office or
employment as they apply in relation to machinery
or plant used in a business.

114. (1) Any claim by a person for an allowance
falling to be made to him under any of the pro-
visions of this Part of this Law in charging the
profits of his business shall be included in the annual
return of income required to be delivered under this
Law and the allowance shall be made as a deduction
in charging those profits.

(2) Where full effect cannot be given to any

such allowance as aforesaid in any year owing to
there being no profits chargeable for that year, or
owing to the profits chargeable being less than the
allowance, the allowance or part of the allowance to
which effect has not been given, as the case may be,
shall, for the purpose of making the assessment for
the following year, be added to the amount of such
allowances as aforesaid for that year, and be deemed
to form part of those allowances, or, if there are no
such allowances for that year, be deemed to be the
allowances for that year, and so on for succeeding
years.

(3) Any charge falling to be made under any of
the provisions of this Part of this Law on a person
for any year of charge in charging the profits of his
business shall be made by means of an assessment
on the profits of that business for that year of
charge in addition to any other assessment falling
to be made thereon for that year.
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(4) Where a balancing charge falls to be made
under this Part of this Law, the person on whom
the balancing charge falls to be made may—

- (a) where the business to which the balancing

charge relates has been carried on for the

“whole of the two years of charge next pre-

ceding the year of charge in which the
balancing charge would fall to be made,
elect to have the balancing charge made by
three equal assessments on the profits of
the business to which the balancing charge
relates, the said assessments to be made for
the year of charge in which, but for the
election, the balancing charge would fall to
be made and for each of the next two pre-
ceding years of charge; or

where the business to which the balancing
charge relates has not been carried on for
the whole of the two years of charge next
preceding the year of charge in which the
balancing charge would fall to be made,
elect to have the balancing charge made by
two equal assessments, the said assessments
to be made for the year of charge in which,
but for the election, the balancing charge
would fall to be made and for the next
preceding year of charge.

_ (5) An election under subsection (4) of this sec-
tion shall be made by notice in writing given to the
Administrator not later than the end of the year of
charge next following that in which the balancing
charge falls to be made.

., (6) Nothing in this section applies to any deduc-
tion allowgble under any provision of this Part of
this Layv In computing the profits of a business.

1975.
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115. Where, under any of the provisions of this
Part of this Law, an allowance falls to be made to a
person for any year of charge and the amount to be
allowed is greater than the amount of his income or
profits from the business or other source to which
the allowance relates, the amount by which the
allowance exceeds the said income or profits may if
the person so elects, by notice in writing given to
the Administrator within the year next following
the year of charge to which the allowance relates,
be deemed to be a loss sustained in that business or
in respect of the source of income or profits to
which the allowance relates:

Provided that any part of any allowance which can-
not be set off in the year of charge against other
income belonging to the claimant in accordance with
the provisions of Part XI of this Law shall be carried
forward in accordance with the provisions of sub-
section (2) of the last preceding section. '

116. (1) Subject to the provisions of this section
and of subsection (3) of section ninety-seven of this
Law (which relates to allowances to lessors of glass-
houses), any allowance or charge made to or on
any person under the provisions of this Part of this
Law shall be made to or on that person in charging
the profits of his business.

(2) Any allowance made under or by virtue of
section ninety of this Law (which relates to allow-
ances to lessors of machinery and plant) shall be -
available primarily against the income or profits
from the letting of machinery or plant.

(3) Any charge made under or by virtue of the
said- section ninety shall be made as if the charge
was on an income or profit from the letting of
machinery or plant.
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-+ 117. Any reference in this Law to an annual allow-
ance shall, in relation to any year of assessment or
charge before the year of charge nineteen hundred
and fifty-five, include a reference to any deduction
on account of depreciation under the Income Tax
(Guernsey) Law, 1950(k), or under any enactment
repealed by that Law.

118. (1) In this Law “ basis period ” has the mean-
ing assigned to it by the following provisions of this
section.

(2) In the case of a person to or on whom an
allowance or charge falls to be made in charging
the profits of his business, his basis period for any
year of charge is the period on the profits of which
tax for that year falls to be finally computed in
tespect of that business:

Provided that, in the case of any business—

(@) where two basis periods overlap, the period
common to both shall be deemed for the
purposes of this subsection to fall in the first
basis period only;

(b) where there is an interval between the end
of the basis period for one year of charge
and the basis period for the next year of
charge, then, unless the second-mentioned
year of charge is the year of the permanent
discontinuance of the business, the interval
shall be deemed to form part of the second
basis period; and

(c) where there is an interval between the end
of the basis period for the year of charge
preceding that in which the business is
permanently discontinued and the basis
period for the year in which it is perma-
nently discontinued, the interval shall be
deemed to form part of the first basis period.

(%) Ordres en Conseil Vol. XIV, p. 235.
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(3) Where an allowance falls to be made under
this Part of this Law in relation to an office or
employment or in relation to a glasshouse which is
not used by the owner for the purpose of a business
carried on by him, then subsection (2) of this section
shall apply as if the references to a business included
references to an office or employment or to the
ownership of a glasshouse as the case may be.

119. References in this Part of this Law to the
amount still unallowed of any expenditure—

(@) on any machinery or plant as at any time
shall be construed as references to the
amount of that expenditure less—

(9)

@)

(1)

(i)

any annual allowances made to the per-
son who incurred it in respect of the
machinery or plant on the provision
of which the expenditure was incurred,
being allowances made for a year of
assessment or charge before the year
of charge nineteen hundred and fifty-
five or for a year of charge the basis
period for which ended before the time
in question; and

the amount of any obsolescence allow-
ance made to him under the Income
Tax (Guernsey) Law, 1950; and

any balancing allowance made to him
in respect of that expenditure;

(iv) the amount of the initial allowance, if

any, made to him in respect of that
expenditure;

on any building as at any time shall be
construed as references to the amount of
that expenditure less any annual allowances
made or deemed to have been made in res-
pect of the building on the provision of
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which the expenditure was incurred, being  1975.
allowances made or deemed to have been =~
made for a year of assessment or charge

before the year of charge nineteen hundred

and fiftyfive or for a year of charge the

basis period for which ended before the

time in question;

(c) on any glasshouse as at any time shall be
construed as references to the amount of
that expenditure less any annual allowances
made or deemed to have been made in res-
pect of the glasshouse on the provision of
which the expenditure was incurred, being
allowances made or deemed to have been
made for a year of assessment or charge
before the year of charge nineteen hundred
and fifty-five or for a year of charge the
basis period for which ended before the
time in question.

120. (1) References in this Part of this Law to Interpre.
capital expenditure and capital sums— st

s . . . references to
(@) in relation to the person incurring the ex- e¥penditure,

penditure or paying the sums, do not in- etc.
clude any expenditure or sum which is
allowed to be deducted in computing, for
the purposes of tax, the income or profits

of a business carried on by him or any other
source belonging to him;

(b) in relation to the person receiving the
amounts expended or the sums in question,
do not include references to any amounts
or sums which fall to be taken into account
as receipts in computing the income or pro-
fits of any business carried on by him or
any other source of income belonging to
him.

XXV—0Q
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(2) Any reference in this Part of this Law to the
date on which the expenditure is incurred shall be
construed as a reference to the date when the sums
in question become payable.

(3) Expenditure shall not be regarded for any
of the purposes of this Part of this Law as havin,
been incurred by any person in so far as it has been
or is to be met directly or indirectly by the States
of Guernsey or by any government or public or local
authority, whether in the Island of Guernsey or else-
where.

(4) In considering, for the purposes of subsection
(3) of this section, how far any expenditure has been
or is to be met directly or indirectly by the States
of Guernsey or by any government or authority,
there shall be left out of account any insurance
moneys or other compensation moneys payable in
respect of any asset which has been demolished,
destroyed .or put out of use.

121. Any reference in this Part of this Law to an
allowance made or deduction allowed includes a
reference to an allowance or deduction which would
be made or allowed but for an insufficiency of profits
or other income against which to make it..

122. (1) In this Part of this Law, except where the
context otherwise requires—
" “building ” doés not include a glasshouse;

“ control ” means—

(@) in relation to a body corporate, the
power of a person to secure, by means
of the holding of shares or the posses-
sion of voting power in or in relation
to that or any other body corporate,
or by virtue of any powers conferred
by the articles of association or other
document regulating that or any other
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body corporate, that the affairs of the
first-mentioned body corporate are con-
ducted in accordance with the wishes
of that person;

in relation to a partnership, the right
to a share of more than one half of
the assets, or of more than one half of
the income of the partnership;

(¢) in relation to a body corporate or a

partnership, the power of a person, who
is a loan creditor thereof and who is,
in the opinion of the Administrator,
able to exercise that power, to secure
that the affairs thereof are conducted
in accordance with the wishes of that
person;

“ open-market pfice ”, in relation to any machinery
or plant, means the price which the
machinery or plant would have fetched if sold
in the open market at the time of the event
in question;

“sale, insurance, salvage or compensation monies ”
means, in relation to an event which gives
rise or might give rise to a balancing allow-
ance or a balancing charge to or on any per-

son-—

(@)

(%)

where the event is a sale of any pro-
perty, the net proceeds to that person
of the sale;

where the event is the demolition or
destruction of any property, the net
amount received by him for the re-
mains of the property, together with
any insurance monies received by him
in respect of the demolition or destruc-
tion and any other compensation of
any description received by him in
respect thereof, in so far as that com-
pensation consists of capital sums; and

1975.
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(c) as respects machinery or plant, where
the event is the permanent loss thereof
otherwise than in consequence of its
demolition or destruction, any insur-
ance monies received by him in respect
of the loss and any other compensation
of any description received by him in
respect thereof, in so far as that com-
pensation consists of capital sums.

(2) Any reference in this Part of this Law to any
machinery, plant, building or glasshouse, shall be
construed as including a reference to a part of any
machinery, plant, building or glasshouse.

(3) Any reference in this Part of this Law to the
time of any sale of any machinery or plant shall be
construed as a reference to the time of completion
or the time when possession is given, whichever is
the earlier.

(4) Any reference in this Part of this Law to the
setting up or permanent discontinuance of a business
includes, except where the contrary is expressly pro-
vided, a reference to the occurring of any event
which, under any of the provisions of this Law, is
to be treated as equivalent to the setting up or per-
manent discontinuance of a business.

(5) Any reference in this Part of this Law to
the overlapping of two periods shall be construed
as including a reference to the coincidence of two
periods or to the inclusion of one period in another,
and references to the period common to both of two
periods shall be construed accordingly.
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PART X
INITIAL. ALLOWANCES

CHAPTERI
INITIAL ALLOWANCE ON GLASSHOUSES

245
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123. (1) Subject to the provisions of this Part of Initial

this Law, where, after the thirty-first day of Decem-
ber, nineteen hundred and sixty-four, a person carry-
ing on a business incurs, for the purposes of that
business, capital expenditure for any or all of the
purposes referred to in subsection (3) of this section,
he may claim that there shall be made to him for
the year of charge in the basis period for which the
expenditure is incurred an allowance (in this Chapter
referred to as an “initial allowance ”) equal to one-
quarter of that expenditure or to such other pro-
portion of that expenditure as the States may from
time to time by Resolution prescribe.

(2)’ Where a glasshouse is let upon such terms
that the burden of the depreciation thereof falls
directly upon the lessor and—

(a) the lessor is entitled to an allowance on
account of the depreciation of the glass-
house under the provisions of section ninety-
seven of this Law; and '

(b) the lessor incurs capital expenditure for any
or all of the purposes referred to in subsec-
tion (3) of this section,

he may claim that there shall be made to him such
initial allowance as would fall to be made if he were
carrying on a business and the capital expenditure
had been incurred for the purpose of that business.

(3) An initial allowance shall be made in accord-
ance with the provisions of the preceding subsections
of this section in respect of capital expenditure: —

allowance
on glass-
houses.
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(a) on the provision of a glasshouse situate on

(5)

an approved site and constructed so as to
conform to such standards as the Authority
may from time to time by regulation pres-
cribe; or

on the provision and installation of heating
apparatus which conforms to such standards
as the Authority may from time to time
by regulation prescribe and which is in-
stalled in a glasshouse which is so situate
and so constructed that it satisfies the re-

.quirements of paragraph (a) of this sub-

section or in a glasshouse which is deemed
to warrant improvement; or

(¢) on the provision and installation of appara-

@

tus for the automatic control of ventilation
which conforms to such standards as the
Authority may from time to time by regu-
lation prescribe and which is installed in
a glasshouse which is so situate and so con-
structed that it satisfies the requirements of
paragraph (a) of this subsection or in a
glasshouse which is deemed to warrant
improvement; or

on the improvement of heating apparatus
which has previously been installed in a
glasshouse which is deemed to warrant im-
provement if, after the expenditure has
been incurred, the heating apparatus as so
improved conforms to such standards as
the Authority may from time to time by
regulation prescribe; or

(e) on the provision on an approved site of road-

ways and turning points which conform to
such standards as the Authority may from
time to time by regulation prescribe.

(4) For the purposes of subsection (3) of this

section, a glasshouse shall be deemed to warrant



ORDERS IN COUNCIL

1mprovement if it was constructed on an approved
site before ‘the first day of January, nineteen hun-
dred and sixty-four, and—

(@) it is well constructed and has been so main-
tained as to be in an efficient state of repair;
and

(b) the height of the fronts of the glasshouse
is not less than five feet when measured
from ground level inside the glasshouse;
and

(c) the width of the glass used in the construc-
tion of the glasshouse is not less than six-
teen inches.

(5) Any capital expenditure incurred for the
purposes of a business after the thirty-first day of
December, nineteen hundred and sixty-four, by a
person about to carry on the said business which if
it had been incurred by that person after the date
on which he commenced to carry on the business
would have fallen to be treated as capital expenditure
for the purposes of subsection (1) of this section shall
for the purposes of that subsection be treated as if
it had been incurred by that person on the first day
on which he commenced to carry on that business.

124. The States may, from time to time, by Reso-
lution suspend the operation of the provisions of
the last preceding section or may vary the amount
of the initial allowance prescribed in that section.

125. (1) An initial allowance shall not be made
unless a claim that an initial allowance be made is
submitted to the Administrator in writing by the
person entitled to the allowance not later than one
year after the end of the year in which the expen-
diture in respect of which the relief is claimed was
incurred.
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(2) Where an individual is entitled to claim an
initial allowance and for the year of charge for which
the inidal allowance would, but for the provisions of
this section, fall to be made the sum of the initial
allowance and annual allowance which would other-
wise fall to be made exceeds the amount of the
profits which, but for the allowances, would be
chargeable to tax, the individual may elect that one-
half of the initial allowance be made for the year
of charge in the basis period for which the expen-
diture was incurred and that one-half of the initial
allowance shall be made for the next succeeding
year of charge.

(3) Any election made in accordance with. the
provisions of subsection (2) of this section shall be
made in writing by the individual entitled to the
allowance not later than two years after the end of
the year in which the expenditure in respect of
which relief is claimed was incurred.

126. (1) If within six years of the end of a year of
charge for which an initial allowance has been made
any property in respect of which the initial allow-
ance was so made ceases to belong to one person
and commences to belong to another person then
the assessment for each year of charge for which
the tax which would otherwise have been charge-
able has been reduced as a direct or indirect con-
sequence of the making of an initial allowance,
shall be amended and tax shall be charged as if an
initial allowance had not been claimed.

(2) The provisions of sections  seventy-three,
seventy-four and seventy-six of this Law shall apply
with such adaptations as may be necessary to assess-
ments made under this section.

(3) Assessments may be made under the provi-
sions of this section at any time not later than six
years after the end of the year of charge in which
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the change of ownership giving rise to the assessment
takes place.

(4) The tax chargeable as a consequence of an
assessment made under this section shall be payable
within twenty-one days from the date of the issue
-of the notice of assessment and the provisions of
sections eighty-two and eighty-three of this Law shall
apply to the tax so chargeable.

127. (1) The provisions of section ninety-seven of
this Law shall apply as if any reference to an allow-
ance on account of depreciation of a glasshouse
included a reference to any initial allowance made
under the provisions of this Part of this Law.

(2) The provisions of subsection (2) of section
one hundred and fourteen of this Law shall apply
to any initial allowance made under the provisions
of this Part of this Law as if the allowance were
an allowance made under Part IX of this Law.

(3) The provisions of section one hundred and
fifteen of this Law shall apply as if an initial allow-
ance made under the provisions of this Part of this
Law were an allowance made under the provisions
of Part IX of this Law.

(4) The provisions of subsection (1) of section
one hundred and sixteen of this Law shall apply
to the making of allowances and charges under this

Part of this Law as if such allowances and charges-

were made under the provisions of Part IX of this
Law.

(5) The provisions of paragraph (c) of section
one hundred and nineteen of this Law shall apply
as if any reference to annual allowances in that
paragraph included a reference to any initial allow-
ance made under the provisions of this Part of this
Law.
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(6) The provisions of section one hundred and
twenty of this Law shall apply, with such adapta-
tions as may be necessary, to any reference to Capital
expenditure in this Part of this Law.

128. Where expenditure is incurred on the level-
ling or draining of land in order to secure that such
land may become an approved site and there is there-
after erected on such land a glasshouse in respect of
which an initial allowance may be claimed, the
expenditure so incurred shall be deemed to con-
stitute part of the expenditure on the provision of
the glasshouse.

129. The Authority may, from time to time, make
regulations for the purpose of carrying into effect
the provisions of this Part of this Law.

130. (1) Any person aggrieved by a decision of the
Administrator given under any regulation of the
Authority made under the provisions of section one
hundred and twenty-nine of this Law shall be
entitled to appeal to the Authority on giving to the
Administrator notice in writing, stating the grounds
of appeal, within twenty-one days of the date of
the issue of the notice of assessment or the notice
of the Administrator’s decision.

(2) If any regulation of the Authority made
under the provisions of section one hundred and
twenty-nine of this Law allows a discretion to the
Administrator, any person aggrieved by the refusal
of the Administrator to exercise any such discretion
shall be entitled to appeal to the Authority on the
ground that the Administrator has unreasonably
declined to exercise the discretion allowed to him,
on giving notice to the Administrator, in writing,
within twenty-one days of the date of the issue of
the notice of assessment or the notice of the
Administrator’s decision, as the case may be.
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(3) The provisions of Part VII of this Law shall
apply in the case of an appeal under the provisions
of subsection (1) or subsection (2) of this section as
they apply in the case of an appeal from an assess-
ment, penalty, direction or order made or imposed
by the Administrator, with such adaptations as may
be necessary.

131. In this Part of this Law, unless the context
otherwise requires, the expression “approved site”
means a site which complies with such requirements
as the Authority may from time to time by regula-
tion prescribe.

CHAPTER II

INITIAL ALLOWANCE ON SHIPS AND
AIRCRAFT

132. (1) Subject to the provisions of this Law,
where, on or after the first day of ]anuary, nineteen
hundred and fifty-seven, a person carrying on a
trade incurs capital expenditure on the provision
of a new ship or a new aircraft for the purposes of
that trade there shall be made to him for the year
of charge in the basis period for which the expen-
diture is incurred, an allowance (in this "Chapter
referred to as “an initial allowance ”) equal to three-
tenths of the expenditure.

(2) Any expenditure incurred for the purposes
of a trade on or after the date prescribed in subsec-
tion (1) of this section by a person about to carry on
the said trade shall be treated for the purposes of
that subsection as if it had been incurred by that
person on the first day on which he commences to
carry on the trade.

(3) The amount of any initial allowance made
under subsection (1) of this section shall be taken
into account for the purpose of determining whether
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any, and, if so, what, balancing allowance or balanc-
ing charge falls to be made to or on the person to
whom the initial allowance has been made.

(4) The States may, from time to time, by Reso-
lution vary the provisions of or may suspend the
operation of the provisions of subsection (1) of this
section.

(5) A Resolution under the provisions of the
last preceding subsection may make different pro-
visions for different classes of ships or aircraft and
may make different provisions for different categories
of ships or aircraft within those classes.

PART XI
RELIEF IN RESPECT OF LOSSES

133. Where a person carries on, either solely or in
partnership, two or more distinct businesses the
profits of which fall to be computed in accordance
with the provisions of section seven of this Law
(which relates to income from businesses), and the
computation of the assessable income for any year
of charge shows that a loss has been sustained in the
year of computation in respect of one or more of
those businesses, that person may require that the
loss or his share of the loss shall be set off against
the assessable income of any other such business for
that year of charge:

Provided that if such other business is carried on by
him in partnership the amount to be so set off
against the assessable income thereof shall not exceed
his share of the profits thereof.

134. Where a person possesses two or more sources
of income of the same class, other than businesses
to which the last preceding section applies, and the
computation of the assessable income for any year
of charge shows that a loss has been sustained in
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the year of computation in respect of one or more
of those sources of income, that person may require
that the loss shall be set off against the assessable
income from any other source of income of the same
class for that year of charge.

135. (1) Where the computation of the assessable
income of any business or of income from any source
for any year of charge shows that a loss has been
sustained in any year of computation which cannot
be set off either wholly or in part against the income
of any other business or against the income from
any other source of income of ‘the same class under
the provisions of the last two preceding sections
then, subject to the provisions of this section, the
person who has sustained the loss may require that
the loss or the unrelieved part thereof shall be set
off against income of any other class which, but for
this section, would be wholly assessable to tax in
that year of charge.

(2) Any such loss or any part thereof which may
be set off under the provisions of this section shall
first be set off against income of the corresponding
type belonging to the person who has sustained the
loss and then, to the extent to which it cannot be
so set off, against income of the corresponding type
belonging to that person’s spouse.

(3) Any such loss or any part thereof which can-
not be set off against income of the corresponding
type belonging to the person who has sustained the
loss or belonging to that person’s spouse shall first
be set off against any other income belonging to that
person and then, to the extent to which it cannot be
so set off, against any other income belonging to that
person’s spouse.

(4) Where a person—

(a) carries on, either solely or in partnership,
two or more distinct businesses and the loss
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or losses sustained in respect of one or more
of those businesses cannot be wholly set off
under the provisions of section one hundred
and thirty-three of this Law (which provides
that losses may be set off against profits),
because the loss or the aggregate of the
losses sustained in the year of computation
exceeds the assessable profits or the aggre-
gate of the assessable profits of that business
or of those businesses in respect of which a
loss has not been sustained in the year
of computation or because there are no such
profits; or

(b) possesses two or more sources of income of
the same class, other than businesses to
which the said section one hundred and
thirty-three applies, and the loss or losses
sustained in respect of one or more of such
sources of income cannot be wholly set off
against income of the same class because
the loss or the aggregate of the losses sus-
tained in the year of computation exceeds
the assessable income of that source or of
those sources of that class of income in
respect of which a loss has not been sus-
tained in the year of computation or
because there is no such income;

the loss or that part thereof which has not been
relieved under the provisions of the said section one
hundred and thirty-three or of the last preceding sec-
tion shall be deemed to be a loss which may be
set off under and in accordance with the preceding
provisions of this section.

136. Where the profits or income of any partner-
ship include any profits or income which do not fall
to be included in the computation made in accord-
ance with the provisions of section seven of this Law
(which relates to income from businesses), and the
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computation of the assessable income for any year
of charge shows that a loss has been sustained in
the year of computation then each partner shall be
entitled to such relief in respect of his share of the
loss as he would have been entitled to if the said
share of the loss had been a loss sustained in respect
of a source of income possessed by him.

137. (1) Where in any year of charge the aggregate
of the losses sustained by any person in that year of
charge exceeds the aggregate of—

(@) the income or profits of any business or
businesses carried on by that person in res-
pect of which a loss has not been sustained;
and

(b) that person’s share of the income or profits
of any business or businesses carried on by
him in partnership in respect of which a
loss has not been sustained; and

(¢) the income or profits arising or accruing, or
deemed to arise or accrue to that person,
from any source or sources, other than those
referred to in the last two preceding para-
graphs of this subsection, in respect of
which a loss has not been sustained;

then the income or profits which, but for this section,
would be assessable to tax in the year of charge shall
be reduced by the amount of the excess:

Provided that the said excess shall first be set off
against income of the type in respect of which the
greatest part of the aggregate of the losses has been
sustained, then against income of the type in respect
of which the next greatest part of the aggregate of
the losses has been sustained, and so on until the
amount of the said excess has as far as possible been
relieved.

(2) Nothing in subsection (1) of this section shall
prevent tax for the said year of charge being charged
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and payment being enforced but an appropriate
repayment of tax shall be made by the Adminis-
trator where a claim for relief under this section
is made within the year next following the year of
charge in which the loss or losses has or have been
sustained.

(3) Subject to the provisions of section one hun-
dred and forty-one of this Law (which imposes a
restriction on set off and carrying forward of losses),
for the purposes of this section a loss sustained in
any business in a year of computation ending within
the year of charge shall be deemed to be a loss sus-
tained in relation to that year of charge.

138. If, where a business carried on by any indi-
vidual or by any individuals in partnership has been
transferred to a company in consideration solely or
mainly of the allotment of shares of the company
to that individual or those individuals, the total in-
come of any individual to whom or to whose
nominee or nominees shares have been so allotted
for any year of charge throughout which he is the
beneficial owner of the shares, and throughout which
the company carries on the business, includes any
income derived by him from the company, whether
by way of dividends on those shares or otherwise,
the provisions of the next succeeding section shall
apply as if the income so derived were income from
a business on which that individual was assessable
in respect of that business for that year.

139. Where in relation to any year of charge a per-
son has, in any business carried on by him either-
solely or in partnership, sustained a loss, that person
may claim that the loss or any part thereof in res-

pect of which relief cannot be given under any pro-

vision of this Part of this Law shall be carried for-
ward to the next following year of charge, and, as
far as may be, set off against his income or profits
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from the same business for that year of charge, and
so on from year to year.

140. Where a person owns a glasshouse and is
entitled to a deduction on account of depreciation
under the provisions of section ninety-seven of this
Law (which relates to allowances to lessors of glass-
houses) and in the computation of the assessable
income for any year of charge the computation
shows that a loss has been sustained in the year of
computation in respect of that glasshouse, the loss
shall, for the purpose of determining how that loss
shall be relieved, be deemed to be a loss sustained
by that person in carrying on a business the profits
of which are assessable under the provisions of sec-
tion seven of this Law (which relates to income
from businesses):

Provided that nothing in this section shall be so
construed that a loss so sustained shall first be set
off against any earned income arising to that person
or to that person’s spouse.

141. The amount of any loss set off or carried
forward under any of the provisions of this Part
of this Law shall not in any case exceed the amount
of the loss sustdined and where the year of compu-
tation or other period by reference to which any
assessable income or profits for any year of charge
fall to be computed is also in whole or in part a
year of computation or other period by reference to
which any assessable income or profits of any other
year of charge fall to be computed, so much of the
loss as may, under the said provisions, be set off
or carried forward in the first-mentioned year of
charge shall not be set off or carried forward as if
it were a loss sustained in any subsequent year of
charge.

XXV—R
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142. (1) Where a business is permanently-discon-
tinued and a balancing allowance falls to be made
to the person by whom the business was carried on
immediately before the permanent discontinuance
thereof and by reason of that balancing allowance
that person sustains a loss which cannot be set off
or carried forward under any provision, other than
this section, of this Part of this Law, then, subject
to the provisions of this section, he may claim that
the amount of the loss or the unrelieved part thereof
shall, as far as may be, be deducted from or set off
against the amount of the income or profits on which
he has been charged or may be chargeable to tax
in respect of the business for the two years of charge
last preceding that in which the discontinuance
occurs, and there shall be made all such reductions
of assessments or repayments of tax as may be neces-
sary to give effect to the claim.

(2) Any relief under this section shall be given
as far as possible from the assessment for a later
rather than for an earlier year of charge.

(3) The provisions of this section shall, with any

.necessary adaptations, apply in relation to an office

or employment as they apply in relation to a busi-
ness.

143. In so far as relief has been given under any
provision of this Part of this Law to any person in
respect of any loss that person shall not be entitled
to claim relief in respect of that loss under any

other provision of this Part of this Law.

. | 144. Except as otherwise provided under or by

virtue of this Part of this Law, no relief shall be

‘given for any loss sustained by any person unless

a claim for relief in respect of the loss is made within
the six years next following the year of charge to
which the claim relates.
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. 145. Where a new business is commenced and in
the year of charge in which the business is com-
menced or in the two years next following any loss
is sustained which cannot be set off under any of
the foregoing provisions of this Part of this Law
during that year of charge, the business shall, for
the purposes of this Part of this Law, continue to be
treated as a separate business.

-146. Nothing in this Part of this Law shall be so
construed as to permit the set off or the carrying
forward of any loss which has been set off or carried
forward under any enactment repealed by this Law.

147. The amount of a loss sustained shall be com-
puted in like manner as profits are computed.

148. (1) In this Part of this Law, except where the
context otherwise requires—

“earned income” means, in relation to any
individual—

(@) any income arising or accruing from
any office or employment held or exer-
cised by the individual, including any
income from property which is attached
to the office or employment or from
which any part of the emoluments of
the office or employment is derived;

(b) any income immediately derived by

- the individual from the carrying on by
him of any business either as an indi-

" -vidual, or in the case of a partnership,
as a partner personally acting therein;

(¢) any income arising or accruing from a
pension, superannuation or other allow-
ance given to the individual in respect
of the past services of the individual
or the past services of any deceased
person;
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(d) any payment of benefit under the Social
Insurance (Guernsey) Law, 1964, and
payments on account of family allow-
ances  under the Family Allowances
(Guernsey) Law, 1950;

“income of the corresponding type ” means earned
or unearned income according as income
arising during the same period as the loss to
the person sustaining it from income or profits
of the same business or same source would
have been that person’s earned or unearned
income;

“spouse ” means a married woman whose income
is treated as if it were the income of her hus-
band or the husband of such married woman.

(2) In any case where the income of a married
woman is treated as if it were the income of the
husband, any reference in the definition of “ earned
income” in the last preceding subsection to the
individual includes the husband or the wife.

PART XII

EXPENDITURE INCURRED PARTLY FOR
PRIVATE PURPOSES

149. (1) In computing the profits of any business
for any year of computation there may, as respects
any machinery or plant being machinery or plant
to which section eighty-eight of this Law (which
relates to the -effect on annual allowances of part-
time use otherwise than for business purposes) ap-
phes be deducted only such expenditure in con-
nection with the repair, maintenance or operation
thereof as is incurred wholly or exclusively for the
purposes Of the business.

(2) The provisions of this section shall, with any
necessary adaptatrons apply in relation to an office




ORDERS IN COUNCIL

or employment as they apply in relation to a busi-
ness, provided that the expenditure is exclusively
and necessarily incurred in the performance of the
duties of the office or employment.

PART XIII
PENSION SCHEMES

150. (1) In this Part of this Law the expression
“approved scheme” means a pension scheme or
part of a pension scheme approved by the Adminis-
trator in accordance with the succeeding provisions
of this section.

(2) The Administrator may approve a pension
scheme if, but not unless, it is shown to the satis-
faction of the Administrator that the followmg con-
ditions are satisfied : —

(a) the scheme is bona fide established as a
trust;

(b) the scheme is established in connection
with the carrying on of business, or the
exercise of functions, wholly or partly in
Guernsey;

(¢) the scheme has for its sole or main purpose
the provision of retirement or other
benefits—

(i) for persons employed in connection
with such business or functions, on
their retiring at an age, not exceeding
seventy years, specified in the rules of
the scheme or on their becoming inca-
pacitated at some earlier age;

(ii) for the widows, children or dependants
of persons who are or have been so
employed, on the death of those
persons;

(d) the ‘person’ carrymg on :the business or
exercising the functions (hereinafter re-
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ferred to as “the employer”) is a contri-

- butor to the scheme;

(¢) the scheme is recognised by the erﬁployer

Y

(@

(r)

@

and by the persons so employed;

the nature of the benefits afforded by the
scheme is the same. in relation to all the
persons to whom the scheme relates:

each person to whom the scheme relates is
entitled by virtue of the provisions of the
scheme to benefits defined therein and has
been made aware of the terms of the
scheme;

no service of a person in whatever capa-

city while he is a proprietary director or a

proprietary employee may be taken into

account for any of the purposes of the

scheme; ) :

no sum paid by an employer for the pur-

poses of providing benefits under the

scheme may be applied to any other pur-

pose or may be repaid to the employer

unless— ‘ o

(i) the amount of the sums paid by the
employer for the purpose of providing
the benefits under the scheme in res-
pect of anv person exceeds the amount
required to provide those benefits, in
which event such excess may be
repaid; T

(ii) upon the dissolution of the scheme the
amount of the sums paid by the em-
ployer for the purpose of -providing all
the benefits under the scheme in res-
pect of all the persons entitled to those
benefits exceeds the amount required
to provide such benefits, in which event
such ‘excess may be repaid; .-
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(k) the retirement or other benefits  provided
by the scheme shall not exceed such limits
as the Authority may from time to time
by regulation prescribe; o

() where any person holding an office or exer-
cising an employment contributes to the
cost of providing benefits under the scheme
no sum contributed by that person may be
applied to any purpose other than the pro-
vision of those benefits and shall not be
refunded to that person except on the ces-
sation of that person’s service in such cir-
cumstances that he does not' become
entitled to any other benefits under the
rules of the scheme; and

(m) the benefits provided under the scheme are
not assignable in whole or in part and can-
not be surrendered otherwise than for a
pension for a widow or dependant:
Provided that if the business is not carried
on, or the functions are not exercised,
wholly in Guernsey, or the employer is
not resident in Guernsey, the Administrator
may, as he thinks fit, approve the scheme
as a whole or as to a part only thereof.

(3) Where, prior to the first day of January,
one thousand nine hundred and seventy-four, a
retirement benefit scheme was approved by
the Authority under the provisions of section twenty-
two of the Income Tax (Amendment) (Guernsey)
Law, 1964(l), or a superannuation fund was ap-
proved by the Authority under the provisions of
section thirty-one of the said Law, and—

(4) there has been no alteration to the rules of
the scheme or of the fund, or in the case
of a fund, to the instrument under which
the fund is established, since the date on

(I) Ordres en Conseil Vol. XIX, p. 405.
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which the scheme or fund was last ap-
proved by the Authority, and

(b) the Authority has not withdrawn its ap-
proval to the scheme or fund,
the scheme or fund shall be deemed for all the
purposes of this Law to be an approved scheme:
Provided that if there is any alteration to the rules
of such a scheme or fund, or in the case of a
fund to the instrument under which the fund is
established, then— ’
(@) the rules of the scheme or fund, and
(b) in the case of a fund, the instrument under
which the fund is established,
shall be amended to conform to the provisions of
the preceding subsections of this section.

151. (1) In computing the income of an individual
from—
(@) any office or employment held or exercised
by him; or
(b) a pension payable to him in consequence
of an office or employment formerly held
or exercised by him;
there shall be deducted the amount of any ordinary
contributions to an approved scheme or of any sta-
tutory or voluntary contributions made by him out
of the said income in the year of computation:
Provided that no such deduction shall be made
in respect of contributions exceeding fifteen per
centum of the said income. :

(2) In this section, the following expressions
have the meanings hereby respectively assigned to
them, that is to say:—

“ordinary contribution” means a periodic contri-
bution, fixed in amount, or calculated on some
definite basis by reference to earnings;
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“ statutory contribution ” means—

(i) a contribution required by law to be
made towards the expense of providing
a pension or gratuity to the contributor
on his retirement, or on his death to
his widow, children or dependants or
to his legal personal representative; or

(ii) any contribution made by a member
of the scheme established in accordance
with the provisions of the States of
Guernsey Civil Service (Pensions and
Other Benefits) Rules, 1972, or of any
scheme amending, replacing or extend-
ing the said scheme, and any con-
tribution which a person employed
by, or holding an oﬁ_ice with, the States
of Guernsey makes and which is
authorised by Resolution of the States
of Guernsey towards the expense of pro-
viding a pension or other benefit to the
said member or person, as the case may
be, on his retirement or on his death
to his widow, children or dependants
or to his legal personal representative.

152. (1) If a contribution to an approved scheme
is made by the employer, then, in computing his
income arising from the business in connection with
which the scheme is established—

(a) if the contribution is an ordinary contribu-
tion, the amount thereof shall be allowed
as a deduction in the accounting period in
which it is paid;

(b) if the contribution is not an ordinary con-
tribution, then, according as the Adminis-
trator may direct, the amount thereof shall
either—
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(i) be allowed as a deduction for the
accounting period in which it is paid;
or '

(iiy be apportioned to such accountin
periods as the Administrator thinks
proper, and the amount apportioned to
any accounting period shall be allowed
as a deduction for that period.

(2) In this section the expression “ ordinary con-
tribution ” means a periodic contribution fixed in
amount or calculated on some definite basis by
reference to the earnings or contributions of the
members of the scheme, or to the number of such
members, or in the case of a body corporate, a
periodic contribution consisting of a share of the

profits arising to that body from the business in con-

nection with which the scheme is established and

computed according to a formula approved by the

Authority.

(3) Where any sum paid by an employer for the
purpose of providing benefits under an approved
scheme is applied to any other purpose or is repaid
to him it shall be deemed to be income arising to
the employer in the year of charge in which it is so
applied or repaid and shall be charged to tax at the
standard rate in force in that year of charge.

153. (1) Subject to the provisions of this section—

(a) contributions (including voluntary contribu-
tions) repaid and any interest thereon paid
to directors or employees and lump sums

aid out of or under the provisions of an
approved scheme in commutation of or in
lieu of pensions, shall be treated as income
of the year in which they are repaid or paid,
and tax in respect thereof shall be charge-
able on the trusteee or other person having
the management of the scheme at one half

e
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of the standard rate in force in the year

of charge in which the contributions are ~

repald or the interest or the lump sums are

paid;

statutory and voluntary contributions repaid
and any interest thereon shall be treated
as income of the year in which' they are
repaid or paid and tax-in respect thereof

~shall be chargeable on the person by or
'through whom the repayment or payment
- is made at one half of the standard rate of

tax in force in the year of charge in which
the contributions are repaid or the interest
is paid;

(c) “the trustee or other person having the

(d)

‘management of an approved ‘scheme or the

person by or through whom a statutory

‘contribution is repaid or by or through

whom interest thereon is paid shall deduct

<~ the amount of tax chargeable under the

provisions of the preceding paragraphs
from the contributions, interest or other
sums paid and shall remit the tax so de-
ducted to the Administrator within one
month of the date on which it was de-
ducted, and shall at the same time furnish
to- the Administrator, in the form and

- manner which the Administrator may

require, an account of the payment and of
the tax deducted out of:the payment and
the Administrator shall assess and charge
the tax on that person;

‘any person who  fails to comply with the

provisions of the preceding paragraph ‘shall

“be liable to the penalty prescnbed for late

payment in section one hundred and
ninety-nine of this Law and for the pur:

'pose of computing the penalty the tax shall
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be deemed to be an amount becoming due
on the date on which it was deducted;

() where any person has failed to deliver to

)

the Administrator such account of a pay-
ment as is required by paragraph (c) of this
sub-section within the time set out in that
paragraph or where the Administrator is
not satisfied with the account so delivered,
the Administrator may make an assessment
on that person to the best of his judgment;

nothing ‘in this sub-section shall affect the
liability of a person to be charged to tax
in his own name;

(g) any contribution repaid or any interest

(r)

thereon or any lump sum paid out.of or
under the provisions of an approved scheme
and which is to be treated as income by
virtue of the provisions of this subsection
shall, for all the purposes of this- Law, be
treated as income arising or accruing from
a source in Guernsey;

the provisions of the preceding paragraph

shall not apply to contributions repaid or

to interest paid to the extent that contri-

butions were originally paid in respect of—

(i) services performed wholly outside
Guernsey, unless the services in ques-
tion were services to which the provi-
sions of subsection (7) of this section
relate, or :

(ii) any period when the scheme was not
approved,

and the interest relates to the contributions so
paid. o
(2) The Authority may in its absolute discre-

tion exempt from tax a lump sum or part of a
lump sum paid out of an approved scheme in com-
mutation of or in lieu of a pension which would
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otherwise be chargeable to tax under the provisions
of paragraph (a) of the preceding subsection if the
Authority is satisfied that the sum exempt from
tax does not exceed such limit as the Authority may
from time to time by regulation prescribe.

(3) Any annuity or pension payable out of or
under the provisions of an approved scheme shall,
for all the purposes of this Law, be treated as income
arising or accruing from a source in Guernsey:

Provided that this subsection shall not apply where
the services in respect of which the annuity or pen-
sion is payable were performed wholly outside
Guernsey, unless the services in question were ser-
vices to which the provisions of subsection’(7) of
this section relate.

(4) Where an annuity or pension is paid out of
or under the provisions of an approved scheme the
person chargeable with tax shall be the person en-
titled to the annuity or pension:

Provided that if the person entitled to the annuity
or pension is not resident in Guernsey the trustees
or other persons having the management of the
scheme shall be charged with tax on behalf of the
non-resident person,. and the provisions of section
forty-eight of this Law shall apply accordingly, but
the trustees or other persons having the manage-
ment of the scheme shall not be so chargeable if
the services in respect of which the pension is pay-
able were performed wholly outside Guernsey, unless
the services in question were services to which the
provisions of subsection (7) of this section relate.

(5) Where interchange arrangements are made
as between the States of Guernsey and an employ-
ing authority in the United Kingdom with the
object of providing for a single superannuation
award in cases where persons may be transferred
from service in the United Kingdom: to service in

197S.
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Guernsey or from service in Guernsey to service in

~ the United Kingdom, then any transfer payments

made by the States of Guernsey shall be treated as
if they were statutory contributions repaid and shall
be chargeable to tax at one half of the standard rate
in force in the year of charge in which the transfer
is' made:

Provided that such transfer payments may be
exempt from tax if the Authority determines that
having regard to the nature of the interchange
arrangements it is equitable that the payments
should be so exempt.

(6) Where any person ceases to be a member
of an approved scheme in Guernsey (hereinafter
referred to as “ the Guernsey scheme ) and becomes
a member of a pension scheme outside Guernsey
(hereinafter referred to as “ the other scheme ”) and
a transfer payment is made out of the Guernsey
scheme into the other scheme with the object of
providing for retirement and other benefits out of
the other scheme only, then any such transfer pay
ment made out of the Guernsey scheme shall be
treated as a refund of contributions and shall be
chargeable to tax at one half of the standard rate
in force for the year of charge in which the transfer
is made:

Provided that any such transfer payment shall be
exempt from tax if the Administrator is satlsﬁed
that the other scheme is—

(i) a “statutory scheme” as defined in subsec-
tion (1) of section twenty-six of the Finance
Act 1970 or

(ii) approved by the Board of Inland Revenue
for the purposes of section two hundred
and eight of the Income and Corporanen
Taxes Act 1970; or :
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{1

(iii) an “exempt approved scheme” as defined
by subsection (1) of section twenty-one of
the Finance Act 1970; or

(iv) a pension scheme approved by the com-
petent authority under the laws relating
to income tax in Jersey, the Isle of Man
or the Republic of Ireland, as the case may
be, which provides retirement or other
benefits of a nature similar to'a pension
scheme which may be approved under the
provisions of section one hundred and fifty
of this Law.

(7) Where any person ceases to be a member
of a pension scheme outside Guernsey (hereinafter
referred to as “the other scheme ”) and becomes a
member of an approved scheme in Guernsey (here-
inafter referred to as “ the Guernsey scheme ”) and
a transfer payment is made out of the other scheme
into the Guernsey scheme with the object of pro-
viding for retirement and other benefits out of or
under . the provisions of the Guernsey scheme only,
then. notWIthstandmg the prov1sos to subsections (3)
and (4) of this section all service to which such
transfer payment relates shall be deemed to be ser-
vice performed in Guernsey.

(8) The provisions of paragraph (a) of subsec-
tion (1) of this section shall not apply to lump sums
paid in commutation of or in lieu of pensions which
would have been exempt from tax under the pro-
visions of paragraph (b) of the proviso to subsec-
tion (2) of section forty-three of the Income Tax
(Guernsey) Law, 1950, if that section had not been
repealed and—

(a) the fund was approved by the Authority
in pursuance of the provisions of section
thirty-nine of the said Law before the
twenty-sixth day of June, nineteen hundred
and sixty-three, and
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(b) the person entitled to receive the lump sum
was a contributor to the fund, in the capa-
city of a director or employee, before that
date, and

(c) between that date and the date on which
the lump sum was paid there was no altera-
tion to the rules of the fund which would
permit the payment of lump sums which
would not have been payable but for the
alteration.

(9) In this section the expressions “approved
scheme ” and “pension scheme” shall be deemed
to include a statutory scheme and any scheme
authorised by Resolution of the States of Guernsey.

154. (1) Any employer desirous of obtaining the
approval of the Administrator to a pension scheme
or part of a pension scheme in pursuance of the
provisions of section one hundred and fifty of this
Law shall make appplication in that behalf to the
Administrator and such application shall be in such
form and shall contain such information as he may,
from time to time, require and shall be accompanied
by a copy of the instrument under which the
scheme is established, a copy of the rules and of
the accounts of the scheme for the last year for
which such accounts have been drawn up.

(2) Upon the receipt of an application under
the provisions of the last preceding subsection, or
at any time thereafter, the Administrator may
require the applicant to supply him with such in-
formation as he may require.

- 155. (1) Upon the receipt of an ap’plication under
the provisions of the last preceding section the
Administrator may—

(a) approve the pension scheme or part of the
pension scheme in pursuance of the provi-
sions of section one hundred and fifty of
this Law; or
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(b) refuse such approval; or

(c) approve such a scheme or part of a scheme,
as the case may be, subject to such condi-
tions as he may think it necessary or
expedient to impose.

(2) If the Administrator approves a pension
scheme or part of a pension scheme he shall, as
soon as may be thereafter, notify the applicant, in
writing, of such approval together with such con-

ditions, if any, as may be attached thereto and the

date upon which such approval is to take effect.

(3) The Administrator may at any time revoke
any approval given under the provisions of subsec-
tion (1) of this section and may at any time vary
any conditions attached to any such approval and
he may at any time revoke any approval of a super-
annuation fund or retirement benefit scheme pre-
viously approved by the Authority.

© (4) Where—
(@) under the provisions of subsection (1) of
this section the Administrator refuses to
approve a scheme or part of a scheme or

approves a scheme or part of a scheme sub-
ject to conditions, or

(b) under the provisions of subsection (3) of
this section the Administrator revokes any
approval previously given or varies any con-
ditions attached to any approval previously
given,

he shall, as soon as may be thereafter, notify the
applicant, in writing, of such refusal, revocation or
variation, the reasons therefor and in the case of
any revocation or variation, the date (which may
be a date prior to such notice) upon which such
revocation or variation is to take effect.

(5) Any applicant who is aggrieved by' any con-
ditions attached to any approval given by the Ad-
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ministrator under the provisions of subsection (1) of
this section or by such refusal, revocation or varia-
tion as is referred to in the preceding subsection
shall be entitled to appeal to the Authority on giv-
ing to the Administrator notice in writing,
stating the grounds of appeal, within twenty-one
days of the date of the issue of the notice of the
Administrator’s decision.

(6) The provisions of Part VII of this Law shall
apply in the case of an appeal under the provisions
of the preceding subsection as they apply in the
case of an appeal from an assessment, penalty, direc-
tion or order made or imposed by the Administrator,
with such adaptations as may be necessary.

156. The persons having the management of an
approved scheme or an employer who contributes
to an approved scheme shall, when so required by
notice from the Administrator, furnish, within
twenty-one days of the date of the issue of such
notice, such particulars as the Administrator- may
require regarding contributions made to the scheme,
the names of the persons in receipt of annuities or
other payments out of the scheme and the amount
of the annuities or payments, particulars of contri-
butions repaid, the accounts of the scheme and such
other information relating to the scheme as the
Administrator may require.

157. (1) References in this Part of this Law to a
pension scheme:—

(@) shall, in relation to an agreement, series of
agreements, or other arrangements provid-
ing for retirement or other benefits for
persons of two or more classes, be construed
as references to so much -thereof as. relates
to persons of a single class, and accordingly
an agreement, series of agreements, or other
arrangements so providing shall be treated
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for the purposes of this Part of this Law as
constituting two or more pension schemes
relating respectively to the different classes;

(b) shall be construed as including references to
an agreement, series of agreements, or other
arrangements providing for retirement or
other benefits for a person or persons con-
sisting of or including a director or
employee, or directors or employees or, in
a case falling within paragraph (@) of this
subsection, to so much thereof as relates to
a person or persons of any one class.

(2) For the purpose of satisfying himself that
the conditions set out in section one hundred and
fifty of this Law are satisfied, the Administrator

shall take into account any other pension scheme

subsisting in connection with the employer and
reiating to persons of the class to which the scheme
in question relates and if the said conditions are
satisfied in the case of all the pension schemes taken
together, those conditions shall be taken to be
satisfied in the case of each of them, and, if not,
those conditions shall be taken to be satisfied in the
case of none of them.

(3) The Administrator may, if he thinks fit—
(a) approve a part of a pension scheme, or

(b) approve such a scheme notwithstanding
that, having regard to another such scheme
subsisting in connection with the employer,
the scheme in question is to be treated by
virtue of the last preceding subsection as
not satisfying the conditions aforesaid,

and references in this Part of this Law to an ap-
proved scheme shall be deemed to include references
to a part of a scheme approved under this sub-
section.

1975,
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1975, 158, In this Part of this Law, the following expres-
Interpre- sions have the meanings hereby respectively assigned
tation of to them, that is to say :—

Part XIIL

“dependant ” means a person who is dependent
upon the employee for the ordinary neces-
sities of life;

“ employee "—

(a) in relation to a company, includes any
officer of the company, any director of
the company and any other person tak-
ing part in the management of the
affairs of the company, and

(b) in relation to any employer, includes a
person who is to be or has been an
employee,

and “ employer ” and other cognate expressions' shall
be construed accordingly;

“ proprietary director ” means a director of a com-
pany who is either the beneficial owner of, or
able, either directly or through the medium
of other companies or by any other indirect
means, to control more than fifteen per cent
of the ordinary share capital of the company;

“ proprietary employee ” means, in relation to a
company, an employee who is the beneficial
owner of, or able, either directly or through
the medium of other companies or by any
other indirect means, to control more than
fifteen per cent of the ordinary share capital
of the company;

“retirement or other benefits” means any pen-
sion, lump sum, gratuity or other like benefit
given or to be given on retirement or on
death, or in anticipation of retirement, or,
in connection with past service, after retire-
ment or death, or to be given on or in antici-
pation of or in connection with any change
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in the nature of the service of the employee
in question, except that it does not include
any benefit which is to be afforded solely by
reason of the disablement by accident of a
person occurring during his service or of his
death by accident so occurring and for no
other reason;

“service” means service as an employee of the
employer in question and other expressions,
including “retirement” shall be construed

accordingly.

159. The Authority may, from time to time, make
regulations for the purposes of carrying into effect
the provisions of this Part of this Law as respects
approved schemes.

PART XIV

SPECIAL PROVISIONS AS TO INVESTMENT
COMPANIES RESIDENT IN GUERNSEY AND
TO UNIT TRUST SCHEMES

160. For the avoidance of doubt it is hereby
declared that, subject as hereinafter provided in
relation to the expenses of management of invest-
ment companies, the assessable income arising or
accruing to an investment company from the owner-
ship of any land and any building situate in
Guernsey shall be determined in accordance with
the provisions of sections nine to sixteen of this
Law, and the assessable income arising or accruing
from any other investment shall be determined in
accordance with the provisions of section seventeen
of this Law.

161. The provisions of Chapter IIl of Part I of
this Law (which relate to the assessment of tax in
respect of income to which the said Chapter applies
and to the payment of tax charged in consequence
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of assessments made in accordance with the provi-
§ions of that Chapter) shall apply in respect of
Income arising or accruing to an investment com-
pany from sources in Guernsey, as they apply to
income arising or accruing from sources outside
Guernsey.

162. A deduction from the income arising - or
accruing to an investmernt company for any year of
charge may be permitted by the Administrator in
respect of sums disbursed as permissible manage-
ment expenses in the year of computation if a claim
for the deduction is made in writing simultaneously
with a return as to income submitted in the form
and manner required by the Administrator in
accordance with the provisions of section sixty-eight
of this Law.

163. When in any year of charge an investment
company is unable to obtain relief for the whole of
its permissible management expenses in pursuance of
the provisions. of the last preceding section, because
it has no income, or because its income is less than
the said expenses, an amount equal to its permissible
management expenses, or to such part of its permis-
sible management expenses as has not been relieved,
whichever is the less, shall be carried forward and
treated as permissible management expenses for the
next succeeding year of charge and so on from year
to year:

Provided that no amount shall be so carried for-
ward if it can be carried forward or set off under
any of the provisions of this Law relating to relief
from losses.

164. Subject to the provisions of section one hun-
dred and sixty-eight of this Law, where an inves.t-
ment company is liable to pay to any person who is
not resident in Guernsey any interest on money
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borrowed it shall not be entitled to claim a deduc- ‘
or relief for, the interest so payable under
any of the provisions of this Law.

tion of,

165. Subject to the provisions of section one hun-
dred and sixty-eight of this Law, where any interest
on money borrowed is payable by an investment
company to a person who is not resident in Guernsey
and is payable wholly out of income or profits
brought into charge to tax—

(a) no assessment shall be made on the person

®)

entitled to the interest; and

the whole of the income or profits shall be
assessed and charged to tax on the person
liable to the interest without distinguishing
the interest; and

(c) the person liable to make the payment shall

@

be entitled, on making the payment, to
deduct and retain out of it a sum represent-
ing the tax thereon at the standard rate for
the year of charge in which the amount
payable becomes due; and

the person to whom the payment is made
shall allow the deduction on receipt of the
residue of the payment, and the person
making the deduction shall be acquitted
and discharged of so much money as is
represented by the deduction, as if that sum
had actually been pald

Provided that, with effect from the com-
mencement of the year of charge nineteen
hundred and seventy-one, where the invest-
ment company is entitled to relief from
double taxation in accordance with the p1o-
visions of section one hundred and seventy-
two or one hundred and seventy six of this
Law—
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(i) for the purpose of calculating such
relief the amount of any income on
which the investment company would
otherwise be entitled to relief shall be
reduced by an amount equal to the
same proportion of the interest as the
amount of that income bears to the
total assessable income for the year of
charge; and

(ii) the amount of relief allowable in respect
of double taxation for any year of
charge shall not exceed the amount
remaining - after deducting from the
amount of tax chargeable upon the
investment company for that year of
charge, before the deduction of any
such relief, the amount of any tax
which the company is entitled to deduct
and retain for that year of charge
under the provisions of paragraph (c)
of this section.

166. (1) Subject to the provisions of section one

residents not hundred and sixty-eight of this Law, where any

out of
income or
profits
brought into
charge,

interest on money borrowed is payable by an invest-
ment company to a person who is not resident in
Guernsey and is not payable or is not wholly pay-
able out of income or profits brought into charge
to tax, the person by or through whom any payment
thereof is made shall, on making the payment,
deduct out of it a sum representing the amount of
the tax thereon at the standard rate in force at.the
time of the payment.

(2) Where any such payment as aforesaid is
made by or through any person that person shall,
within one month of the date of the payment, remit
the amount of the tax deducted therefrom to the
Administrator and shall deliver to the Administrator,
in such form and in such manner as the Adminis-
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trator may require, an account of the payment, or
of so much thereof as is not made out of profits or
gains brought into charge, and of the tax deducted
out of the payment or out of that part thereof and
the Administrator shall assess and charge the pay-
ment on that person.

(3) Where any person has failed to deliver to the
Administrator an account of a payment in pursuance
of the provisions of subsection (2) of this section or
where the Administrator is not satisfied with the
account so delivered, the Administrator may make
an assessment on that person to the best of his
judgment.

(4) Any person who fails to comply with the
provisions of subsection (2) of this section shall be
liable to the penalty prescribed for late payment in
section one hundred and ninety-nine of this Law,
and for the purposes of computing the penalty the
tax shall be deemed to be an amount becoming due
on the date on which it was deducted.

167. (1) Subject to the provisions of section one
hundred and sixty-eight of this Law and of this
section, where a person has been assessed to tax for
any year of charge under the last preceding section
in respect of interest on-money borrowed payable
to a person who is not resident in Guernsey the
amount on which tax has been paid under that
assessment shall, for the purposes of section thirty-
eight of this Law, be treated as if it were interest
which cannot be deducted under any provision of
this Law and relief in respect thereof shall be allowed
accordingly :

Provided that no relief shall be allowed under this
'section in respect of any such payment which is not
ultimately borne by the person assessed or which is
charged to capital.
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(2) This section shall not apply to any sum
assessed under section one hundred and sixty-six of
this Law by virtue of the provisions of subsection (3
of section one hundred and seventy-four of this Law
(which requires assessments to be made in certain
cases on interest on money borrowed payable by an
investment company to a non-resident out of divi-
dends affected by double taxation relief).

168. (1) The provisions of the last four foregoing
sections relating to interest on money borrowed pay-

-able by an investment company to a person who is

not resident in Guernsey shall not apply in the case
of interest on money borrowed and payable to a non-
resident carrying on business in Guernsey through
a permanent establishment situate in Guernsey in
such circumstances that the income or profits arising
from, or attributable to, the permanent establish-
ment are chargeable to Guernsey income tax and
that the said interest falls to be taken into account
in computing the profits so chargeable.

(2) In this section the expression “permanent
establishment ” means a branch, management or
other fixed place of business.

169. In this Part of this Law the following expres-
sions have the meanings hereby respectively assigned
to them, that is to say:—

“Iinvestment company ” means a company which
is resident in Guernsey within the meaning
of section four of this Law and whose busi-
ness consists wholly or mainly in the making
of investments and the principal part of
whose income is derived therefrom;

“ permissible management expenses” means, in
the case of an investment company, such
items of expenditure as are laid out or ex-
pended wholly and exclusively for the pur-
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pose of managing the company as would be
permissible deductions in accordance with
such provisions of this Law as relate to the
computation of the profits of a business if the
profits of the company fell to be computed in

accordance with those provisions, but does not
include: —

(@) any item of expenditure which may be
deducted or taken into account under
any provision of this Law which does
not relate specifically to expenses of
management, or

(b) any expense of management which may
be taken into account for the purpose
of determining the amount of any
additional deduction which may be
claimable under the provisions of sec-
tion thirteen of this Law.

170. (1) The provisions of this Law shall have
effect in respect of income arising or accruing to
the trustees of a unit trust scheme which has been
approved by the Authority for that purpose as res-
pects any year of charge as if the trustees were an
investment company resident in Guernsey and as if
the rights of the unit holders were shares of the
company, and so much of the income arising or
accruing as aforesaid as is available for payment to
unit holders or for investment were dividends on
such shares paid to them in proportion to their
rights, the date of payment, in the case of income
not paid to unit holders, being taken to be—

(¢) the date or latest date provided by the
terms of the scheme for any distribution
in respect of the- distribution period in
question;

(b) if no date is so provided, the last day of
the distribution period.
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- (2) Without prejudice to the generality of the
foregoing subsection—

(@) sums periodically appropriated out of "
income arising or accruing as aforesaid shal]
be treated for the purposes of section one
hundred and sixty-two of this Law as sums
disbursed as permissible management
expenses;

(b) the proportion of income attributable to
any unit holder, being income not paid to
unit holders but available for investment,
shall be treated as an amount paid to a
unit holder after such deduction of tax as
is authorised by section fifty-seven of the
principal Law;

(¢) section sixty of this Law shall apply with
any necessary modifications.

171. (1) In the last preceding section and in this

scheme ” and Section the expression “unit trust scheme” means

supple-
mentary
provisions.

any arrangements made for the purpose, or having
the effect, of providing facilities for the participation
by persons, as beneficiaries under a trust established
in Guernsey, in profits or income arising from the
acquisition, holding, management or disposal of
securities or any other property whatsoever, and the
expression “unit holder ” means a person entitled
to a share of the investments subject to the trusts
of a unit trust scheme.

(2) In ascertaining the amount available to unit
holders in respect of any distribution period the
trustees of a unit trust scheme may make such
adjustments as may be reasonably required to allow
for liabilities to, and relief from, tax where the
amount of the liability. or relief is not yet
ascertained.

(3) The last preceding section shall have eflect,
in relation to any unit trust scheme, from the begin-
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ning of the first distribution period of the scheme
beginning after the thirty-first day of December,
nineteen hundred and sixty-three.

(49) In the last preceding section and in this
section the expression “ distribution period ” in rela-
tion to a unit trust scheme, means a period over
which income from investments subject to the trust
is aggregated for the purpose of ascertaining the
amount available for distribution to unit holders.

PART XV
RELIEF FROM DOUBLE TAXATION

172. (1) If the States by Resolution declare that
arrangements specified in the Resolution have been
made with the government of any other territory
with a view to affording relief from double taxa-
tion in relation to income tax and any tax of a
similar character imposed by the laws of that terri-
tory, and that it is expedient that those arrange-
ments should have effect, the arrangements shall
have effect in relation to income tax notwithstand-
ing anything in any enactment.

(2) Any Resolution made under this section may
be revoked by a subsequent Resolution.

(3) Where arrangements have eflect by virtue
of this section, the obligation as to secrecy imposed
by section two hundred and six of this Law shall
not prevent the disclosure of such information as
is required to be disclosed under the arrangements
to any authorised officer of the government with
which the arrangements are made by any Member
of the Authority, the Adminﬁstrator, the Assistant
Administrator or any person for the time being
authorised in writing in that behalf by the Adminis-
trator; and the Administrator may at any time
revoke any authorisation given by him under this
subsection.
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173. (1) The provisions of this section shall have
effect where, under arrangements having effect
under the preceding section of this Law, tax pay-
able in respect of any income in the territory with
the government of which the arrangements are
made is to be allowed as a credit against tax pay-
able in respect of that income in Guernsey; and in
this section the expression “ foreign tax ” means any
tax payable in that territory which under the
arrangements is to be so allowed and the expression
“income tax” means tax chargeable under this
Law.

(2) The amount of the income tax chargeablé
in respect of the income shall be reduced by the
amount of the credit:

Provided that credit shall not be allowed against
income tax for any year of charge unless the person
entitled to the income is resident in Guernsey in
that year.

(3) The credit shall not exceed the amount
which would be produced by computing the amount
of the income in accordance with the provisions
of this Law and then charging it to income tax
at a rate ascertained by dividing the income tax
chargeable (before the allowance of credit due
under any arrangements having effect under the
preceding section of this Law) on the total income
of the person entitled to the income by the amount
of his total income. :

(4) Without prejudice to the provisions of the
preceding subsection the total credit for foreign tax
to be allowed to a person for any year of charge
under all arrangements having effect under the pre-
ceding section of this Law shall not exceed the
total income tax payable by him for the year of
charge other than income tax payable by him as an
agent for a person not resident in Guernsey.

() In computing the amount of the income:—



ORDERS IN COUNCIL

(@) no deduction shall be allowed in respect
of foreign tax (whether in respect of the
same or any other income);

(b) where the income tax chargeable depends
- on the amount received in Guernsey, the
said amount shall be increased by the ap-
propriate amount of the foreign tax in
respect of the income;

(c) where the income includes a dividend and
under the arrangements foreign tax not
chargeable directly or by deduction in res-
pect of the dividend is to be taken into
account in considering whether any, and
if so what, credit is to be given against
income tax in respect of the dividend the
amount of the income shall be increased
by the amount of the foreign tax not so
chargeable which falls to be taken into
account in computing the amount of the
credit;

but notwithstanding anything in the preceding pro-
visions of this subsection a deduction shall be
allowed of any amount by which the foreign tax
in respect of the income exceeds the credit therefor.

(6) Paragraphs () and (b) of the preceding sub-

section of this section (but not the remainder
thereof) shall apply to the computation of total
income for the purposes of determining the rate
mentioned in subsection (3) of this section, and shall
apply thereto in relation to all income in the case
of which credit falls to be given for foreign tax
under arrangements for the time being in force
under the preceding section of this Law.

(7) Where—
(a) the arrangements prov1de in relation to
dividends of some classes, but not in rela-

tion to dividends of other classes, that
foreign tax not chargeable directly or by
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deduction in respect of dividends is to be
taken into account in considering whether
any, and if so what, credit is to be given

against income tax in respect of the divi-
dends; and

(b) a dividend is paid which is not of a class
in relation to which the arrangements so
provide;

then if the dividend is paid to a company which
controls, directly or indirectly, not less than one-
half of the voting power in the company paying
the dividend, credit shall be allowed as if the
dividend were a dividend of a class in relation to
which the arrangements so provide.

(8) Credit shall not be allowed under the
arrangements referred to in the last preceding sec-
tion against income tax chargeable in respect of
the income of any person for any year of charge
if he elects that credit shall not be allowed in the
case of his income for that year.

(9) Any claim for an allowance by way of credit
shall be made not later than six years after the end
of the relevant year of charge in the form and
manner required by the Administrator and in the
event of any dispute as to the amount allowable the
claim shall be subject to appeal in like manner as
an assessment and the provisions of Part VII and
Part VIII of this Law shall apply to any such appeal.

(10) Where the amount of any credit given
under the arrangements is rendered excessive- or
insufficient by reason of any adjustment of the
amount of any tax payable either in Guernsey or
elsewhere, nothing in this Law limiting the time
for the making of assessments or claims for relief
shall apply to any assessment or claim to which
the adjustment gives rise, being an assessment or
claim made not later than six years from the time
when all such assessments, adjustments and other

" SRR
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determinations have been made, whether in Guern-
sey or elsewhere, as.are material in determmmg
whether any and if so what credit falls to be glven

174. (1) Subject to the provisions of subsections
(2) and (3) of this section, the amount of tax which
is authorised by section fifty-seven of this Law
(which relates to deduction of tax from Guernsey
dividends) to be deducted from any dividend shall
be determined without taking into account any
reduction, by reason of double taxation relief, of
the Guernsey income tax payable directly or by
deduction by the company.

(2) Notwithstanding- the provisions of section
sixty-one of this Law, the credit in respect of tax

deducted or authorised to be deducted from any .

dividend shall be restricted, where necessary, so as
to secure that no relief in respect of tax so deducted
shall be allowed and no tax in respect thereof shall
be repaid at a rate exceeding the rate (hereinafter
referred to as “the net Guernsey rate”) of the
Guernsey income tax payable directly or by deduc-
tion by the company after takmg double taxatlon
relief into account.

(3) Where the whole or any part of any interest
on money borrowed is payable by an investment
company to a non-resident in such circumstances
that the investment company is not permitted to
claim a deduction of, or relief for, the interest so
payable by virtue of the provisions of section one
hundred and sixty-four of this Law and the interest
is payable in whole or in part out of a dividend,
and the rate of relief or repayment allowable in
respect of the tax deducted or authorised to be
deducted- from the dividend is affected by double
taxation relief, the interest, or that part thereof, as
the case may be, shall be deemed to be paid out
of profits not brought into charge to tax and section
one hundred and sixty-six of this Law-shall apply

XXV~—T
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accordingly, but the tax chargeable under the said
section one hundred and sixty-six on the person
making the payment shall be reduced by an amount
equal to tax on the payment or part of the payment
at the net Guernsey rate applicable to the dividend.

(4) In this section, the following expressions
have the meanings hereby respectively assigned to
them, that is to say :—

“dividend ” means a dividend from which deduc-
tion of tax is authorised by section fifty-seven
of this Law;

“ double taxation relief ” means any credit for tax
payable in any territory outside Guernsey
which is allowable against Guernsey income
tax by virtue of arrangements having effect
under section one hundred and seventy-two
of this Law or by way of relief from double
taxation under section one hundred and
seventy-six thereof and includes any credit or
relief which has been taken into account for
the purpose of determining the net Guernsey
rate applicable to any dividends received by
the company;

“the company ” means the company paying the
dividend.

175. The Authority may from time to time
make regulations generally for carrying out the pro-
visions of section one hundred and seventy-two of
this Law or any arrangements having effect there-
under and for carrying out the provisions of the
last preceding section, and may, in particular, by
those regulations provide—

(@) for securing that relief from taxation im-
posed by the law of the territory to which
any such arrangements relate does not
enure to the benefit of persons not entitled
thereto; and
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(b) for prescribing the principles upon which

~ the net Guernsey rate is to be determined

__for the purposes of the last preceding
section.

176. (1) If any person resident in Guernsey, who
has paid, by deduction or otherwise, or is liable to
pay, tax under this Law for any year of charge on
any part of his income, proves to the satisfaction
of the Administrator that he has paid, by deduc-
tion or otherwise, or is liable to pay income tax in
respect of the same income under the law of any
other territory and that the said income is not
income arising in a territory in respect of which
an arrangement made under the provisions of sec-
tion one hundred and seventy-two of this Law is in
force in respect of that year of charge, he shall be
entitled to relief from tax paid or payable by him
in Guernsey on the said part of his income at a
rate thereon to be determined as follows:—

(@) if the effective rate of tax paid or payable
in the territory in which the income arises
does not exceed three-quarters of the effec-
tive rate of Guernsey tax the rate at which
relief is to be given shall be the effective
rate of tax paid or payable in the territory
in which the income arises;

(ii) in any other case the rate at which relief
is to be given shall be three-quarters of the
effective rate of Guernsey tax.

(2) For the purposes of this section—

(@) the effective rate of Guernsey tax in res-
pect of any person for any year of charge
shall be taken to be the rate obtained by
dividing the total amount of the income
tax paid or payable by him under this Law
for that year (before the deduction of any
relief granted under this section or under
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section one hundred and seventy-tv{fo of
this Law) by the amount of his total in-
come assessable to Guernsey tax for that
year;

(b) the effective rate of tax paid or payable
in relation to any other territory in res-
pect of which it is necessary for the pur-
poses of this section to determine the
effective rate of tax in respect of any person
for any year of charge shall be taken to
be the rate determined as nearly as may
be in accordance with the principles regu-
lating the determination of the effective
rate of Guernsey tax.

(3) In computing the amount of any income

for the purposes of this section—

(a) the provisions of subsection (2) of section
seventeen of this Law (which relates to
deduction of annual taxes and rates) in so
far as they apply to taxation on income
shall not apply to any income in respect of
which relief is claimed under this section;

(b) where the income tax chargeable depends
on the amount received in Guernsey, the
said amount shall be increased by the
appropriate amount of the tax paid or pay-
able in any territory in which the income
has arisen in respect of that income;

but notwithstanding anything in the preceding
provisions of this subsection a deduction shall
be allowed of any amount by which the tax
paid or payable by deduction or otherwise in
any territory in respect of the income exceeds
the relief allowable under subsection (1) of this
section. '

4) A claim for relief under this section shall

be made within the two years next following the
year of charge to which it relates:
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Provided that any such claim, though not made
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within the said two years, shall be admitted if

made within the six years next following the said
year of charge and within the six months next
following the date on which the relevant amount
of income tax in respect of which relief is being
claimed under this section has been ascertained.

177. Where relief from double taxation is claimed
under the provisions of the last preceding section
in  respect of income arising in any territory to
which that section applies, the obligation as to
secrecy imposed by section two hundred and six of
this Law shall not prevent the disclosure of such
facts as may be necessary to enable the proper
relief to be given in any case where relief is claimed
from income tax in Guernsey to any authorised
officer of such territory by any member of the
Authority, the Administrator, the Assistant
Administrator or any person for the time being
authorised in writing in that behalf by the Adminis-
trator; and the Administrator may at any time

revoke any authorisation given by him in that
behalf. ‘

178. Notwithstanding the provisions of section one
hundred and seventy-six of this Law, the provisions
relating to relief from double taxation of any enact-
ment repealed or amended by the Income Tax
(Amendment) (Guernsey) Law, 1974(m) shall con-
tinue to apply in relation to tax for any year of
charge prior to the year of charge nineteen hundred
“and seventy-three to the same extent as they would
have applied thereto if that Law had not been
passed. '

(m)Ordre en Conseil No. II of 1974.
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PART XVI
LIFE ANNUITIES

179. (1) A purchased life annuity (not being of a
description excepted by subsection (S) of this sec-
tion) shall, for the purposes of the provisions of
this Law relating to tax on annuities, which but for
this section would fall to be charged to tax as
income of class (4) under the provisions of section
two of this Law, be treated as containing a capital
element and, to the extent of the capital element,
as not being income of that class.

(2) In the case of any purchased life annuity
to which this section applies—

(a) the capital element shall be determined by

()

reference to the amount or value of the

'payment made or other consideration given

for the grant of the annuity; and

the proportion which the capital element
in any annuity payment bears to the total
amount of that payment shall be constant
for all payments on account of the annuity;
and

(c) where neither the term of the annuity nor

(@)

the amount of any annuity payment
depends on any contingency other than the
duration of a human life or lives, that pro-’
portion shall be the same proportion which
the total amount of value of the considera-
tion for the grant of the annuity bears to
the actuarial value of the annuity pay-
ments; and

where the last foregoing paragraph does
not apply the said proportion shall be such
as may be just, having regard to that para-
graph and to the contingencies affecting the
annuity. :
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(3) For the purposes of the last foregoing sub-
section—

(4) any entire consideration given for the grant
of an annuity and for some other matter
shall be apportioned as appears just (but so
that a right to a return of premiums or
other consideration for an annuity shall not
be treated for this purpose as a distinct
matter from the annuity);

(b) where it appears that the amount or value
of the consideration purporting to be given
for the grant of an annuity has affected, or
has been affected by, the consideration given
for some other matter, the aggregate
amount or value of those considerations
shall be treated as one entire consideration
given for both and shall be apportioned
under the foregoing paragraph accordingly;
and

(¢) the actuarial value of any annuity payments
shall be taken to be their value as at the
date when the first of those payments begins
to accrue, that value being determined by
reference to such tables of mortality as the
Authority may, from time to time, approve
and without discounting any payment for
the time to elapse between that date and
the date it is to be made.

(4) For the purposes of this section “life
annuity ” means an annuity payable for a term end-
ing with (or ata time ascertainable only by reference
to) the end of a human life, whether or not there
is provision for the annuity to end during the life
on the expiration of a fixed term or on the happen-
ing of any event or otherwise, or to continue after
the end of the life in particular circumstances, and
“purchased life annuity” means a life annuity
granted for consideration in money or money’s worth
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~:197$-”7 in the ordinary course of a business of granting
annuities on human life. ' '

-(5) This section shall not apply—

(@) to any annuity which would, apart from

()

this section, be treated for the purposes of
the provisions of this Law relating to tax
on annuities as consisting to any extent in
the payment or repayment of a capital sum;
or

to any annuity where the whole or part' of

_ the consideration for the grant of the an-

nuity consisted of sums satisfying the con-
ditions for relief of tax prescribed by any
Resolution of the States made in pursuance
of section thirty-six of this Law; or

(c) to any annuity purchased in pursuance of

(@)

any direction in a will, or to provide for an
annuity payable by virtue of a will or settle-
ment out of income of property disposed of
by the will or settlement (whether with or
without resort to capital); or

to any annuity purchased under or for the
purposes of any pension scheme which has
been approved under any of the provisions
of this Law or in pursuance of any obliga-

“tion imposed, or offer or acceptance made,

under or in connection with any such
scheme, or to any annuity purchased by
any person in recognition of another’s ser-
vices (or past services) in any office or
employment.

(6) Any question whether an annuity is a pur-
chased life annuity to which this section applies or
as to what is the capital element in such annuity
shall be determined by the Administrator.

(7) Where a person is aggrieved by a determina-
tion-of the Administrator in pursuance of the pro-
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visions of the last preceding subsection he may
appeal to the Authority.

(8) The provisions of Part VII of this Law shall
apply in the case of an appeal under the provisions
of the last foregoing subsection as they apply in
~the case of an appeal from an assessment, penalty,
direction or order made or imposed by the
- Administrator.

180. The Authority may, from time to time, make
regulations for the purposes of carrying into effect
the foregoing provisions of this Part of this Law
and for prescribing anything which is to be pre-
scribed thereunder.

-181. (1) If any person for the purpose of obtain-
ing under this Part of this Law, either for himself
or for any other person, any relief from or any
repayment of tax or in order not to be charged with
tax or to be charged with a less amount of tax than
that which he or that other person ought to be
charged, knowingly makes any false statement or
false representation, he shall be liable to a penalty
of five hundred pounds.

(2) In any case where the Administrator is of
opinion thatr there are prima facie grounds for
believing that a person is liable to a pecuniary
penalty under the provisions of the last preceding
subsection, the provisions of subsections (1), (2) and
(4) of section two hundred of this Law shall apply
as they apply in the case where the Administrator
is of opinion that there are prima facie grounds for
believing that a person is liable to pecuniary penalty
under any of the provisions of Part XVIII of this
Law other than section one hundred and ninety-
eight thereof. :

297
1975,

Regulations
for the .
urposes Ol
garlt) XVL

Penalties for
offences
against Part
XVL



298
1975.

Separation of
different
classes of
business.

Basis of
computation
of profits.

ORDERS IN COUNCIL

PART XVII

SPECIAL PROVISIONS RELATING TO
INSURANCE COMPANIES, ETC.

182. (1) Where an insurance company carries on
life assurance business in conjunction with insurance
business of any other class, the life assurance busi-
ness shall, for the purposes of this Law, be treated
as a separate business from any other business
carried on by the company.

(2) Where an insurance company carries on
both ordinary life assurance business and industrial
life assurance business, the business of each class
shall, for the purposes of this Law, be treated as
though it were a separate business and the provi-
sions of section one hundred and eighty-three of
this Law shall apply separately to each such class
of business.

183. (1) Subject to the provisions of this section,
the Administrator may, for any year of charge, elect
that the profits of a life assurance business be
charged upon one of the following bases, that is to
say—

(a) the amount of those profits as computed in
accordance with the provisions of section
seven of this Law, or

(b) the amount of the relevant investment
income of such business for that year of
computation.

(2) Where the profits are computed in accord-

ance with the provisions of paragraph (a) of sub-‘

section (1) of this section, the following provisions
shall apply—
(a) where the varying of investments is part of

the business, any profits or losses derived
from the realisation of such investments
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shall be taken into account in the said
computation,

(b) a deduction shall be made in respect of
such part of those profits as belongs to, or
is reserved for, or expended on behalf of,
policyholders or annuitants but if any pro-
fits so deducted as being reserved for policy-
holders or annuitants cease at any time to
be so reserved and are not allocated or ex-
pended on behalf of policyholders or annui-
tants, those profits shall be treated as profits
of the business for the accounting period in
which they cease to be so reserved.

(3) Where the profits are computed in accord-
ance with the provisions of paragraph (b) of sub-
section (1) of this section, there shall be deducted
any sums disbursed as relevant permissible manage-
ment expenses for the year of computation:

Provided that—

(@) relief in respect of the said relevant permis-
sible management expenses shall not be
-given so far as it would reduce the profits
to an amount less than the profits would
have been if they had been computed in
accordance with the provisions of paragraph
(a) of subsection (1) of this section and
where relief has been withheld for any year
of computation by virtue of this proviso,
the amount to be carried forward by virtue
of the provisions of the next succeeding
paragraph shall be increased accordingly;

(b) where the relevant permissible management
expenses cannot be deducted in whole or
in part because the relevant investment in-
come is less than the said expenses or
because there is no such income, an amount
equal to the relevant permissible manage-
ment expenses or to such part thereof as

1975.
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1975, has not been deducted, whichever is the

lesser, shall be carried forward and treated
as relevant permissible - management ex-
penses for the next succeeding year of.
charge and so on from year to year:

Provided that no amount shall be so car-
ried forward if it can be carried forward
or set off under any of the provisions of

Part XI of this Law (which relates to relief
from losses).

Sgﬁg:}l’ 184. (1) Subject to the provisions of this section,
and pension  profits arising to an insurance company from general
business, annuity business or pension business shall be com-
puted separately for each such class of business in
accordance with the provisions of section seven of

this Law:

Provided that this subsection shall not apply to an
insurance company assessed in accordance with the
provisions of paragraph (a) of subsection (1) of sec-
tion one hundred and eighty-three of this Law in
respect of the profits of its ordinary life assurance
business.

(2) In the computatiori of such profits under
the provisions of the preceding subsection, the fol-
lowing provisions shall apply—

(a) the provisions of paragraph () of subsec-
tion (2) of section one hundred and eighty-
three of this Law shall apply with the
necessary modifications and in particular
with the omission therefrom of all refer-
ences to policyholders other than holders
of policies referable to pension business;
and

(b) no deduction shall be made for any ex-
penses of management which have been
taken into account for the purposes of sec-
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tion one hundred and eighty-three of this
Law;

(¢) in the case of a company carrying on gene-
ral annuity business—

(i) where the varying of investments is a
part of such business, any profits or
losses arising from the realisation of
such investments shall be taken into
account in the said computation;

(ii) a deduction shall be allowed for any

relevant investment income included in

- a computation made under the provi-

sions of paragraph (b) of subsection (1)

of section one hundred and eighty-
three of this Law;

(d) in the case of a company carrying on pen-
sion business—

(i) the exemption from tax conferred by
paragraph (w) of section forty of this
Law shall not exclude any sums from
being taken into account in computing
profits or losses for any of the purposes
of this Law;

(ii) where the varying of investments is
part of the pension business of the
company, any profits or losses arlsmg
from the realisation of such invest-
ments shall be excluded from the said
computation. '

(3) Any division to be made between general
annuity business, pension business and other life
assurance business shall be made on the principle
of—

(a) referring to pens1on business any premlums
attributable to such business falling within
the definition of that term contained in
section one hundred and eighty-eight of
this Law, together with the incomings, out-
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goings and liabilities referable to those pre-
miums and the policies and contracts under
which they are or have been paid;

(b) allocating to general annuity business all
other annuity business and references to
“pension fund” and “general annuity
fund ” shall be construed accordingly whe-
ther or not any such funds are kept separate
from the insurance company’s life assur-
ance fund.

185. (1) Subject to the provisions of this section,
where any person carries on capital redemption
business in conjunction with business of any other
class, the capital redemption business shall, for the
purposes of this Law, be treated as a separate busi-
ness from any other class of business carried on by
that person.

(2) The profit from carrying on a capital re-
demption business shall be computed in accordance
with the provisions of section seven of this Law.

(3) Any profits or losses derived from invest-
ments held in connection with the capital redemp-
tion business shall be taken into account in com-
puting the profits of that business.

186. The provisions of the preceding sections of
this Part of this Law shall apply to a non-resident
insurance company carrying on a business in Guern-
sey through a branch or agency in Guernsey as they
apply to a resident company carrying on such a
business:

Provided that—

(i) the amount of profits chargeable for the
purposes of this Law shall be limited to
the amount of the profits attributable to
the business carried on in Guernsey, and
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(ii) where the amount of such profits cannot
readily be determined, the corhpany shall
be liable upon the same proportion of its
total profits computed in accordance with
the provisions of this Law as its relevant
premiums bear to the total premiums of
the company or on such other proportion
or part of such total profits as the Adminis-
trator may agree with the company.

187. Where an insurance company to which the
provisions of the preceding sections of this Part of
this Law apply, has sustained a loss in any year of
charge prior to the year of charge nineteen hun-
dred and seventy-four for which relief has not
been given under any of the provisions of this
Law, such loss shall be set off against any profits
chargeable under the foregoing provisions of this
Law and, to the extent that it cannot be so set
off, it shall be carried forward and so set off in
the next following year of charge, and so on from
year to year.

188. In this Part of this Law, unless the context
otherwise requires, the following expressions shall
have the meanings respectively assigned to them,
that is to say-—

“annuity business” means the business of grant-
. ing annuities on human life;

“annuity fund” means, where an annuity fund
is not kept separately from the life assurance
fund of an insurance company, such part of
the life assurance fund as represents the lia-
bility of the company under its annuity con-
tracts;

“ capital redemption business ” means the business
(not being life assurance business or indus-
trial assurance business) of effecting and carry-
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1975. ing out contracts of insurance, whether

effected by the issue of policies, bonds, endow-
ment certificates or otherwise, whereby in
return for one or more premiums paid to the
insurer, a sum or a series of sums is to become
payable to the insured in the future;

“general annuity business” means any annuity
business which is not pension business;

“insurance company ”’ means a company to which
the Insurance Companies Act, 1958 or the
Insurance Companies Act (Northern Ireland)
1968 applies or a company which is regis-
tered— '

(@) in the Island of Guernsey, in pursuance
of the Law entitled “Loi relative aux
Sociétés Anonymes ou & Responsabilité
Limitée ”(n) registered on the records of
the Island of Guernsey on the twenty-
first day of March, nineteen hundred
and eight; or

(b) in the Island of Alderney, in pursuance
of the Law entitled “Loi relative aux
Sociétés Anonymes ou & Responsabilité
Limitée (o) registered on the records of
the Island of Guernsey on the twenty-
second day of May, eighteen hundred

. and ninety-four,

for the purpose of carrying on “ordinary long-
term insurance business ” within the meaning
of that expression as defined in subsection (6)
of section fifty-nine of the Companies Act
1967;

“investment income” includes income from
money placed on deposit;

“life assurance business” includes the business
-of granting annuities on human life;

(n) Ordres en Conseil Vol. II, p. 451.
(o) Ordres en Conseil Vol. IV, p. 178,
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“ pension business ” means any contract with the 1975.
trustees or other persons having the manage-
ment of an approved pension scheme entered
into for the purposes only of that scheme
and “approved pension ischeme” means a
pension scheme approved under the provisions

of Part XIIT of this Law;

“premiums” includes any consideration for an
annuity; '

“relevant investment income” means the total
gross investment income relating to a parti-
cular class of life assurance business;

“relevant permissible management expenses”
means, in relation to a life assurance com-
pany, the sum of—

(i) permissible management expenses of
the nature referred to in section one
hundred and sixty-nine of this Law,
and

(ii) any annual interest which the life
assurance company is required to pay
in respect of money borrowed and
which cannot be deducted under any
other provision of this Law,

less any income of that business from sources
other than investments and from any fines,
fees or profits arising from reversions;

“relevant premiums” means premiums received
from policyholders resident in Guernsey and
premiums received from policyholders not so
resident whose proposals were made to the
company at or through its branch or agency
in Guernsey;

’

“varying of investments” includes the turning of
such investments to account.

XXV—U
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PART XVIII

PENALTIES

189. A person who fails to give to the Adminis-
trator such notice of his lability to be charged with
tax as he is required to give by subsection (2) of
section sixty-eight of this Law shall be liable to a
penalty not exceeding fifty pounds.

190. A person who fails to make a return of his
income within the period prescribed by the law for
that purpose shall be liable to a penalty not exceed-
ing fifty pounds and he shall in addition be liable
to a further penalty not exceeding ten pounds for
every day after the date of the imposition of the
original penalty, during which the failure continues:

Provided that—

() if at any time before the Administrator
issues the notice referred to in section two
hundred of this Law such person delivers a
correct and complete return, he shall not
be liable to any penalty;

(ii) if he proves that if he had made a return
he would not have been liable to pay any
tax in respect thereof, the penalty shall not
exceed five pounds.

191. A person who delivers a return of income
which is incorrect or incomplete in any material
particular, shall, if he acted negligently, be liable to
a penalty not exceeding the aggregate of a sum of
twenty pounds and a sum equal to three times the
difference between the amount of tax which would
have been chargeable if a correct and complete
return had been made and the amount of tax which
would be chargeable on the assumption that the
return actually made was correct and complete:
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Provided that if at any time before the Adminis-
trator institutes enquiries as a result of which it is
discovered that an incomplete or incorrect return
has been delivered such person delivers a correct
and complete return he shall not be liable to any
penalty.

192. A person who delivers a return of income
which is incorrect or incomplete in any material
particular shall, if he acted fraudulently, be liable to
a penalty not exceeding the aggregate of the sum of
twenty pounds and a sum equal to three times the
total amount of tax which he would be liable to pay
for the year of charge to which the return relates,
no reduction being made in respect of any of the
allowances to individuals.

193. (1) A person who fails to deliver to the
Administrator a return other than a return of in-
come within the time prescribed for that purpose
shall be liable to a penalty not exceeding fifty pounds
and he shall in addition be liable to a further penalty
not exceeding ten pounds for every day after the
date of the imposition of the original penalty during
which the failure continues:

Provided that if at any time before the Adminis-
trator issues the notice referred to in section two
hundred of this Law such person delivers a correct
and complete return he shall not be liable to any
penalty.

(2) A person who delivers a return, other than
a return of income, to the Administrator which is
incorrect or incomplete in any material particular
shall be liable to a penalty not exceeding—

(i) if he acted negligently, one hundred
pounds:

Provided that if at any time before the
Administrator issues the notice referred to
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in the said section two hundred the person
delivers a correct and complete return he
shall not be liable to any penalty;

(ii) if he acted fraudulently, five hundred
pounds.

(3) For the purposes of this section, the expres-
sion “return” includes any list, statement, particu-
lars, accounts or other information which the
Authority or the Administrator may require any

person to furnish under the provisions of this Law.

194. Where the person responsible for delivering
the return is by virtue of section seventy-two of this
Law the secretary or other officer of a company, the
company and not the secretary or other officer shall
be liable to any pecuniary penalty entailed by any
failure, negligence or fraud on the part of the secre-
tary or other officer in connection with the return.

195. (I) A person who on his own behalf makes

a claim in connection with any relief or allowance
from or in respect of tax which is incorrect or incom-
plete in any material particular, or who in connection
with such claim produces any false evidence, shall if
he acted negligently be liable to a penalty not exceed-
ing the aggregate of twenty pounds and a sum equal
to three times the difference between the relief or
allowance which would be allowable on the assump-
tion that the claim actually made was correct and the
relief or allowance which would have been allowable
if a correct claim had been made; and if he acted
fraudulently to a penalty not exceeding the aggre-
gate of twenty pounds and a sum equal to three
times the total amount of tax which he would be
liable to bear for the year of charge to which the
claim relates, no reduction being made in respect of
any of the allowances to individuals.

(2) A person who on behalf of another person
makes any such claim as aforesaid shall, if he acted
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negligently, be liable to a penalty not exceeding one
hundred pounds, and if he acted fraudulently, to a
penalty not exceeding five hundred pounds.

196. A person who in order not to be charged with
tax or to be charged with a less arhount of tax than
that with which he ought to be charged, is guilty of
any fraud whatsoever, shall be liable to the penalty
imposed by section one hundred and ninety-two of
this Law.

197. A person who wilfully aids or abets another
person in committing any offence against the provi-
sions of this Law shall, if the said offence involves
fraud, be liable to a penalty not exceeding five
hundred pounds. '

198. A person duly summoned to appear as a wit-
ness at any hearing before the Authority who refuses
or fails without reasonable cause to appear at such
hearing or who, having appeared, refuses to answer
any lawful question touching the matter under con-
sideration shall be liable to a penalty not exceeding
twenty pounds.

199. A person who fails or neglects to pay any
amount due from him under this Law, including
any penalty imposed thereunder, within one month
of the date of such amount becoming due shall be
liable to a penalty calculated at a rate not exceeding
five per centum per mensem of such amount.

200. (1) If the Administrator is of opinion that
there are prima facie grounds for believing that a
“person is liable to a pecuniary penalty under any
section of this Part of this Law other than section
one hundred and ninety-eight of this Law, he may
send to such person a notice in writing stating the
grounds of his belief, and subject to the provisions
of this section may, if he finds such person liable,
make an order directing him to pay a penalty.
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1975. (2) If within seven days of the receipt of such
a notice the person to whom the notice was sent
sends to the Administrator a notice in writin
requesting that proceedings against him shall be
taken before the Royal Court, sitting as an Ordinary
Court, the Administrator shall take no further action
in the matter but may within three months of the
date of the said notice, cause penalty proceedings
to be instituted before that Court.

(3) If the Authority is satisfied that a person is
liable to a penalty under section one hundred and
ninety-eight of this Law, it shall, before directing
such person to pay a penalty, inform him’that he
may request that proceedings against him shall be
taken before the Royal Court sitting as an Ordina
Court. If such person so requests, the Authority
shall take no further action in the matter but may,
within three months of the date of such request,
cause penalty proceedings to be instituted before
that Court.

(#) In no case shall the Authority or the
Administrator order the payment of a penalty unless
the person liable has had a reasonable opportunity
of stating his case.

Discretion to  201. Notwithstanding any of the provisions of this
D eche  Law, any person who knowingly makes a false state-
Royal Court ment or representation in any return or fraudulently
igv(‘;ﬁi‘ffg does any other act for the purpose of obtaining a
fraud, relief or exemption from tax or a repayment of tax
under this Law either on his own behalf or on that
of any other person, shall be liable, in lieu of hav-
ing proceedings taken against him by the Adminis-
trator under the last preceding section, to be prose-
cuted before the Royal Court, whereupon he shall
on conviction be liable to imprisonment for a term
not exceeding twelve months, or to a fine not

exceeding the maximum penalty which the Admin-
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istrator could have impdsed had the case been dealt
with by him, or to both such imprisonment and
such fine:

Provided that no prosecution may be instituted
under this section otherwise than at the joint request
of the Administrator and the Authority.

PART XIX
GENERAL AND ADMINISTRATION

202. (1) Where a person acquires the right to
receive the amount (with or without interest) stated
in a certificate of deposit issued to him or any other
person, any profits arising to him from the disposal
of that right or, except so far as it is a right to
receive interest, from its exercise shall, if not fall-
ing to be taken into account as a business receipt,
be treated as income chargeable to tax under Class
(4) of section two of this Law.

(2) Where a person sustains a loss in a trans-
action which, if a profit had arisen from it, would
be chargeable to tax by virtue of subsection (1) of
this section, then, if he is chargeable to tax in res-
pect of the interest payable on the amount stated
in the certificate of deposit concerned, in computing
the amount of interest chargeable to tax the amount
of his loss shall be deducted from the interest.

(3) In this section “ certificate of deposit ” means
a document relating to money, in any currency,
which has been deposited with the issuer or some
other person, being a document which recognises
an obligation to pay a stated amount to the bearer
or to order, with or without interest, and being a
document by the delivery of which, with or without
endorsement, the right to receive that stated amount,
with or without interest is transferable.
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203. Any regulations made by the Authority under
the provisions of this Law shall be laid before a
meeting of the States as soon as may be after the
making thereof and if, at that meeting or the next
subsequent meeting, the States resolve that the
regulations be annulled, the regulations shall cease
to have effect but without prejudice to anything
done thereunder or to the making by the Authority
of any new regulations.

204. The President and Members of the Authority
shall be elected by the States, and the constitution of
the Authority shall be such as the States may from
time to time by Resolution appoint.

205. Subject to the general direction and control of
the Authority, Income Tax shall be under the care
and management of an Administrator, to assist
whom there may be appointed an Assistant Admin-
istrator of Income Tax. The States Civil Service
Board shall appoint such clerks and other persons
as may be necessary, and such clerks and other per-
sons shall be under the control of the Administrator.

206. (1) Every persondischarging any official
function under this Law shall, before he begins
to act in execution of this Law, take an oath in the
form prescribed from time to time by the States by
Ordinance and appropriate to his office, and such
oath shall be taken—

(@) in the case of a Member of the Authority,
the Administrator and Assistant Adminis-
trator, before the Royal Court sitting as an
Ordinary Court; and

(b) in any other case, before any Member of
the Authority, who shall have power to
administer such oath in any such case.

. (2) Where such oath has been taken by any
person before a Member of the Authority, the
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Authority shall cause an entry to be made in the
minutes of the Authority to the effect that such
oath has been taken by that person and shall cause
a copy of such entry, signed by that person and
certified by the Administrator as being a correct
copy, to be furnished to Her Majesty’s Greffier, who
shall keep the same in safe custody.

(3) A person violating such oath shall be guilty
of an offence and liable, on conviction, to imprison-
ment for a term not exceeding six months or to a
fine not exceeding one hundred pounds, or to both
such imprisonment and fine.

207. For the purpose of audit the Administrator
is authorised to place at the disposal of the States
Auditor all books and information that he may
require.

208. The Authority may from time to time employ
a qualified person to inspect the work of the
Administrator and his staff, and to make a report
thereon. '

PART XX

COMMENCEMENT, CONSTRUCTION,
INTERPRETATION, REPEALS, ETC.

209. (1) In this Law, unless the context otherwise
requires—
“Administrator ” means the Administrator refer-
red to in section two hundred and five of this
Law;

“Authority ” means the Authority constituted
under the provisions of section two hundred
and four of this Law;

“basis period ” has the meaning assigned to it by

section one hundred and eighteen of this
Law;
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1975, “ business ” includes any profession, trade, com-
merce or manufacture or any adventure or
concern in the nature of trade, commerce or
manufacture;

“ company ” means any body of persons corporate
or unincorporate, not being a partnership;

“control ” has the meaning assigned to it in

~ section one hundred and twenty-two of this
Law; ,

“the Court of Appeal” means the Court of
Appeal established by the Court of Appeal
(Guernsey) Law, 1961(p);

“director ”, in relation to a company, means a
member of the board of directors or other
managing body of the company by whatever
name called;

“emoluments ”, in relation to an office or employ-
ment, includes any salary, stipend, fees,
wages, perquisites, earnings and profits what-
soever arising therefrom;

“earned income” has the meaning assigned to
it by section one hundred and forty-eight of
this Law;

“ glasshouse ” includes boilers, pipes, mills, pumps
and other ancillary apparatus of a sub-
stantially similar and permanent nature used
in connection with the glasshouse;

“Guernsey ” includes Herm;

“owner ”, in relation to any real property means—

(a) where that real property is the subject
of saisie proceedings which have resul-
ted in the making of a preliminary
vesting order or an interim vesting
order, the person in whose favour such
order has been made;

(p) Ordres en Conseil Vol. XVIIL p. 315,
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{b) where that real property is not the sub-
ject of such saisie proceedings but is
the subject of a vested rlght of usufruct,
the usufructuary;

(c¢) where that real property is not the
subject of such saisie proceedings or of
such vested right of usufruct—

(i) the beneficial owner, if that real
property is not held in trust, or
(1) the trustees, if that real property
is held in trust;
and the expressions “owned” and “ owner-
ship” shall be construed accordingly;

““ personal representative ” includes any person to
whom has passed any legal or beneficial
“ interest in the real or personal estate of a
deceased individual;

“States” means the States of Guernsey;

33

“year of computauon means the year by refer-
ence to the income of which assessable income
is to be computed.

(2) Except where the context otherwise requires,
any .reference in this Law to any other enactment
shall be construed as including a reference to that
cnactment as amended, repealed, replaced, extended
or applied by or under any other enactment includ-
ing this Law.

(3) Any power conferred by this Law to make
an Ordinance or regulations shall be construed as
including a power exercisable in the like manner
to vary or repeal the Ordinance or regulations.

210. The enactments set out in the Second Schedule
to this Law (hereinafter referred to as * the repealed
Laws ”) are hereby repealed:

Provided that the provisions of this Law shall not
apply to income tax for the year of charge nineteen
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hundred and seventy-three or to any previous year
of assessment or charge and the provisions of the
repealed Laws shall continue to apply to income tax
for any such year to the same extent that they would
have applied thereto if this Law had not been
enacted.

211. (1) Subject to the provisions of subsection (2)
of this section, any person who was appointed to
any office under the repealed Laws and who was
holding such office on the first day of January,
nineteen hundred and seventy-four, shall be deemed
to have been appointed to that office under this
Law.

(2) Any person to whom this section applies
shall, before the expiration of the period of six
months commencing on the date of the registration
of this Law, take an oath in the appropriate form
required by section two hundred and six of this
Law and—

(@) if he fails to do so, his appointment shall
be deemed to be terminated; and

(b) until he does so, the provisions as to impar-
tiality and secrecy contained in the repealed
Laws shall apply to him to the same extent
as they would have applied if this Law had
not been enacted.

212. (1) The continuity of the operation of the
law relating to income tax shall not be affected by

the substitution of this Law for the repealed Laws.

(2) Any reference, whether express or implied,
in any enactment, instrument or document (includ-
ing this Law) to, or to things done or falling to
be done under, or for the purposes of, any provi-
sion of this Law shall, if and so far as the nature
of the reference permits, be construed as including,
in relation to the times, years or periods, circum-
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stances or purposes in relation to which the corres-
ponding provision in the repealed Laws has or had
effect, a reference to or, as the case may be, to
things done or falling to be done under or for
the purposes of, that corresponding provision.

(3) Any reference, whether express or implied,
in any enactment, instrument or document (includ-
ing the repealed Laws and enactments, instruments
and documents passed or made after the passing of
this Law) to, or to things done or falling to be
done under, or for the purposes of, any of the
repealed Laws shall, if and so far as the nature of
the reference permits, be construed as including,
in relation to the times, years or periods, circum-
stances or purposes in relation to which the corres-
ponding provision of this Law has effect, a reference
to or, as the case may be, to things done or deemed
to be done or falling to be done under, or for the
purposes of, that corresponding provision.

- (4) Subject to the provisions of section two hun-
dred and eleven of this Law (which relates to the
saving of appointments made under the repealed
Laws), the repeals made by this Law shall not affect
any enactment or instrument made or other thing
done under the repealed Laws and, if it was made
or done under any enaciment reproduced in this
Law, this Law shall have effect as if it had also
been made or done under the corresponding provi-
sion of this Law.

213. This Law shall be deemed to have come into
force on the first day of January, nineteen hundred
and seventy-four.

214. This Law may be cited as the Income Tax
(Guernsey) Law, 1975.
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1975. FIRST SCHEDULE Section 7

DEDUCTIONS IN RESPECT OF CERTAIN
GLASSHOUSES

1. In the case of a person to whom the provisions
of this Schedule apply there shall be calculated—

(a) the written-down value of the glasshouse;

(b) the amount which results from subtracting
the written-down value from the actual cost
of the glasshouse; ‘

(¢) the amount which results from subtracting
from the amount arrived at under sub-
paragraph (b) the aggregate of the deduc-
tions allowed in respect of the depreciation
of the glasshouse. -

2. Whenever such person incurs expenditure on
repairs to the glasshouse which cannot be deducted
under the provisions of section 7 (3)(j) of this Law
an additional deduction shall be permitted equal to
the amount of such expenditure, provided that the
aggregate of such additional deductions shall not
exceed the amount calculated in accordance with

sub-paragraph (c) of paragraph 1 of this Schedule.

3. For the purpose of paragraph 1 of this Schedule
“ written-down value ™ means the actual cost of the
glasshouse to the person to whom the glasshouse
belongs reduced by the aggregate amount of the
depreciation to which he would have been entitled
if he had claimed a deduction for depreciation from
the date on which he acquired the glasshouse or
from the Ist day of January, 1920, whichever is the
later, up to the end of the last accounting period
ending on or before the 31st day of January, 1950,
and “actual cost” means:—



ORDERS IN COUNCIL 319

(a) where proper information is available—the — 1975
cost of acquiring the glasshouse adjusted by
the addition of the amount of any capital
expenditure incurred upon the glasshouse
since the date of acquisition:

Provided that the amount of any capital
expenditure which has been allowed as a
deduction from profits shall be left out of
account.

(b) where proper information is not available
—the amount arrived at by calculating the
value of the glasshouse according to the
following table:

Value per foot
(30 feet wide)

Year of Acquisition Heated Cold
Prior to 1915 £1.50 £1.00
1915-1933 £2.50 £1.50
1934-1940 £3.00 £2.00

so however that if the width of the glass-
house is greater or less than 30 feet the
value per foot shall be increased or reduced
proportionately.

SECOND SCHEDULE Section 210
ENACTMENTS REPEALED

The Income Tax (Guernsey, Alderney, Herm and
Jersey Reciprocal Exemption) (Guernsey) Law,
1949(a).

The Income Tax (Guernsey) Law, 1950(?).

The Non-Resident Traders Tax (Guernsey) Law,
1950(c).

(@) Ordres en Conseil Vol. XIV, p. 190.
(6) Ordres en Conseil Vol. XIV, p. 235.
(¢) Ordres en Conseil Vol. XIV, p. 316.
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The Income Tax (Guernsey) Amendment Law,

1951(d).

The Income Tax (Guernsey) Amendment (No. 2)
Law, 1951(e).

The Income Tax (Guernsey) Amendment Law,
1953(f).

The Income Tax (Guernsey) Law, 1955(g).

The Income Tax (Guernsey, Alderney, Herm and
Jersey Reciprocal Exemption) (Savings) (Guernsey)
Law, 1955 (h).

The Income Tax (Amendment) (Guernsey) Law,
1959(s).

The Income Tax (Amendment) (No. 2) (Guernsey)
Law, 1959(j).

The Income Tax (Amendment) (Guernsey) Law,
1961(k). _

The Income Tax (Amendment) (No. 2) (Guernsey)
Law, 1962(}).

The Income Tax (Amendment) (Guernsey) Law,
1964(m).

The Income Tax (Amendment) (Guernsey) Law,
1968(n). ’

The Income Tax (Amendment) (Guernsey) Law,
1969(o).

The Income Tax (Amendment) (Guernsey) Law,
1973(p).

The Income Tax (Amendment) (Guernsey) Law,
1974(q).

_(d) Ordres en Conseil Vol, XV, p. 55.
(e) Ordres en Conseil Vol. XV, p. 227.
(fy Ordres en Conseil Vol, XV, p. 489,
(g) Ordres en Conseil Vol. XVI, p. 283,
() Ordres en Conseil Vol. XVI, p. 344.
(f) Ordres en Conseil Vol. XVIL, p. 46.
(j) Ordres en Conseil Vol. XVIII, p. 88.
(k) Ordres en Conseil Vol. XVIII, p. 344,
() Ordres en Conseil Vol. XIX, p. 90.
(m) Ordres en Conseil Vol. XIX, p. 405.
(n) - Ordres en Conseil Vol, XXI, p. 257,
(0) Ordres en Conseil Vol. XXII, p. 16.
(p) Ordre en Conseil No. XIII of 1973.
(g) Ordre en Conseil No. II of 1974.






