Island of

Ordlnance of the States

The Soclal Insurance (Supplementary
- 'Reciprocal Agreement with HAustria)
(Guernsey) Ordinance, 1977

Made . . ves 30th March, 1977.

Deemed io have come into

Operation ... ... ...  1st February, 1977.

THE STATES, in exercise of the powers conferred
upon them by section sixty-eight of the Social
Insurance (Guernsey) Law, 1964, as amended(a), and
of all other powers enabling them in that behalf,
hereby order:—

1. The provisions contained in the Supplementary
Convention on Social Security set out in the Schedule
to this Ordinance shall have full force and effect,
and the Social Insurance (Guernsey) Law, 1964, as
amended, shall have effect subject to such modifica-
tions as may be required therein for the purpose of
giving effect to the provisions contained in the said
Convention.

2. (I) This Ordinance may be cited as the Social
Insurance (Supplementary . Reciprocal Agreement
with Austria) (Guernsey) Ordinance, 1977.

(@) Ordres en Conseil Vol. XIXF p- 286; Vol. XX, p. 126;
- Vol. XXI, p. 143; Vol. XXIII, pp 54, 143 and 222; Vol,
XX1V, pp. 175 and 363,
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_ (2) This Ordinance and the Social Insurance
(Reciprocal Agreement with Austria) (Guernsey)
Ordinance, 1972(b), may be cited together as the
Social Insurance (Reciprocal Agreement with
Austria) (Guernsey) Ordinances, 1972 and 1977.

{3) This Ordinance shall have effect in the
Islands of Gugrnsey, Alderney, Herm and Jethou.

(4) This Ordinance shall be deemed to have
come into force on the first day of February, nine-
teen hundred and seventy-seven.

" (b) No. LXI of 1972.
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SCHEDULE Section one

SUPPLEMENTARY CONVENTION ON SOCIAL

SECURITY BETWEEN THE UNITED KINGDOM

OF GREAT BRITAIN AND NORTHERN IRELAND
-AND THE REPUBLIC OF AUSTRIA

Her Majesty the Queen of the United Kingdom
of ‘Great Britain and Northern Ireland and of Her
other Realms and Territories, Head of the Common-
wealth (hereinafter referred to as “Her Britannic
- Majesty ”) and the Federal President of the Republic
of Austria;

Having established reciprocal arrangements in the
field of social security by means of the Convention
which was signed on their behalf in Vienna on
18 June 1971;

Desiring to amend and widen the scope of those
arrangements;

Have resolved to conclude a supplementary Con-
vention and for that purpose have appointed as their
Plenipotentiaries :

Her Britannic Majesty:
‘For the United Kingdom of Gleat Britain and -
Northern Ireland:

His Excellency Sir Denis Seward Laskey,
KcMG, cvo, Her Britannic Majesty’s
Ambassador Extraordinary and Pleni-
potentiary at Vienna;

The Federal President of the Repulic of Austria:
For the Republic of Austria:

Herrn Dr. Erich Bielka, Federal Minister for

‘Foreign Affairs; -

Who, having communicated to each other their
full powers, found in good and due form, have
agreed as follows: :
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Part I

ArTicLE T

For the purposes of the present Convention, the
expression, “the Principal Convention ”, means the
Convention on Social Security between the United
Kingdom of Great Britain and Northern Ireland
and the Republic of Austria which was signed at
Vienna on- 18 June 1971.

ParT II

ARTICLE 2

(1) Paragraph (1) (v) of Article 1 of the Principal
Convention shall be deleted and the following sub-
~ stituted :

“(v) ‘Competent authority’ means, in relation
to the United Kingdom, the Secretary of
State for Social Services, the Department of
Health and Social Services for Northern
Ireland, the Isle of Man Board of Social
Security, the Social Security Committee of
the States of Jersey or the States of Guern-
sey Insurance Authority, as the case may
require, and, in relation to Austria, the
competent Federal ministers;”

(2) Paragraph (1) (xiv) of Article 1 of the Principal
Convention shall be deleted and the following sub-
stituted :

“(xiv) “sickness benefit > means, in relation to the
United Kingdom, sickness benefit payable
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under the legislation of the United King-
dom, and, in relation to Austria, benefit
payable under the legislation of: Austria in
the case of incapacity for -work due to
illness;”

(3) Paragraph (1) (xvii) of Article 1 of the Principal
Convention shall be deleted and the: following
substltuted

(xvu)

1nvahd1ty pension’ means, in relation to
the United Kingdom, invalidity benefit as
defined in the legislation referred to in
Article 2 (1) (ii) (a) and Article 2 (1) (ii) (c)
and any sickness benefit as defined in the
legislation of the United Kingdom which
becomes payable for a period of interrup-
tion of employment as defined in that
legislation to a person who:

(a) has received such benefit for 312 days
of that period while he was in the
territory of either High Contracting
Party and is, in the opinion of the
insurance authority of the United
Kingdom, likely to remain per-
manently incapable of work; or

{b) has received such benefit for 36 days
of that period and is entitled to an
1nvahd1ty pension under the legisla-
tion of Austria for those 36 days; or

(¢) has become entitled while he is in-
Austria to -an invalidity pension under
the legislation of Austria;

“and, in relation to Austria, a pension pay-

able under the pension legislation of
Austria for reduced working capacity or
loss of earning capacity;”



ARTICLE 3

Paragraph (1 j (ii) (¢) of Article 2 of the Prlncrpal
Convention' shall be’ deleted and the followmg sub-
stituted :

“(e) 'the ' Fainily ' ‘Allowances Act 1965, the

F amily 'Allowances Act (Northern Ireland)

P 1966, the Family Allowances (Isle of Man)

Act '1946, the Family Allowances (Guern-

sey) T.aw 1950 and the Famlly Allowances
‘(Jersey) Law 1972.”

. ARTICLE 4

- ‘Paragraph (1) of Article 5 of the Principal Con-
-venition shall be deleted and the following
substituted :

“(1) Where under the legislation of Austria
gainful occupation or compulsory insurance has
" legal effects on entitlement to social -insurance
* benefits, then subject to the provisions of para-
~ graphs (2) and (3) of this Article, gainful
- occupauon or compulsory insurance in the
territory of the Unlted ngdom shall have the

. same legal effects

ARTICLE 5

g Paragraph (3) of Art1cle 6 of the P11nc1pal
"Convention shall be deleted. Py

ARTICLE 6

N E B

' Paragraph 2) of Artlcle 13 of the Prmc1pa1
Convention shall be deleted. :
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ARTICLE 7

Paragraph (3) of Article I8 of the . Principal
Convention shall be _deleted and - replaced by the
followmg

“(3) Any person claiming an old age or
survivor’s benefit (other than an allowance in
respect of an orphan) under, the. leglslanon of
the United Kingdom may choose to have his
benefit determined under that legislation without -
regard to the provisions of this Section.”

ARTICLE 8

Paragraph (3) of Artlcle 19 of the. P11nc1pa1
Convention shall be deleted. . .

ARTICLE 9

(1) ‘Paragraph (1) of Article‘ 22 of the Principai
Convention shall be deleted and: the following
substituted ;

(1) For the purpose of determining the pen-
sions insurance scheme under which a claim to
benefit should be made, and the competent
insurance authority responsible for paying
benefit, only insurance periods under the legisla-
tion of Austria shall be taken into account.”

(2) Paragraphs (2) and (4) of Article 22 of the
Principal Convention shall be deleted.

(3) Sub-paragraph (i) of paragraph (7) of Article 22
of the Principal Convention shall be deleted and the
following substituted :
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g

Overlappingi periods of insurance shall be
taken into account in full measure.”

“-(4) Sub-paragraphs (i) and (ii) of parégraph 8 of
Article 22 of  the Principal Convention shall be
deleted and the following substituted:

“0

If the total of the insurance periods com-
pleted under the legislation of both Parties

‘exceeds the highest possible maximum

number of insurance months allowed for
calculation of increments under Austrian
legislation the pension shall be calculated
in accordance with the relationship
between the length of insurance periods

- completed under Austrian legislation and

the aforementioned maximum number
of months.

The allowance payable to a helpless person
shall be calculated in accordance with the
legislation of Austria and for this purpose
the limits within which the allowance is
payable shall be reduced in the same pro-
portion as the pension. Where, however,

-title to-pension is by virtue of periods of
‘insurance completed under  Austrian

legislation alone then the allowance shall
be determined on the basis of this pension,

“unless an. attendance allowance is payable

under the legislation of - the United
Kingdom.”

(5) Paragraph (9)- of Article 22 of the Prlnc1pa1
Convention shall be deleted and the followmg
substltuted :

(9) ‘Where under the leg1slat10n of Austria

the award of benefits undef- miners’ penswn



‘9

insurance depends upon the completion of
insurance period$ in a mining industry, only
those insurance periods under the legislation of
the United Kingdom shall be taken into account
which were co'mplete'd in an occupation
corresponding to an occupation specified under
the legislation of Austria.”

ArTicLE 10

In the German text of Article 24 (4) of the
Principal Convention the word “bezeichnete ” shall

be replaced by the word “berechnete ”.

ArTICLE 11

Section 5 of Part IIT of the Principal Convention

shall be deleted and replaced by the following:

“Unemployment Insurance

ArrticLE 28

(1) If an employed person who is a national of
one of the High Contracting Parties, since his last
arrival in the territory of Austria, has been employed
in employment which is subject to unemployment

insurance then for the purpose of any claim to

unemployment benefit, any contribution period
completed under the legislation of the United King-
dom shall be treated as if it were a contribution
period completed under the legislation of Austria.

" (2) The application of paragraph (1) of this Article

shall be subject to the condition that the employed

person, in the last 12 months before his claim to
benefit, has been employed for an aggregate of.at
least 4 weeks in employment which is subject to
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unemployment insurance; .but this restriction shall
not ‘apply if the employed person is not to blame
for the termination of his employment.

ARTICLE; 29 L

(1) If a person, since his last arrival in the territory
of the United Kingdom, has compléted a contribu-
tion period under the legislation’ of the United
Klngdom, then, for the purpose of any claim to
receive unemployment benefit under that legislation :

(@) any period of his employment subject to
unemployment insurance under the legisla-
tion of Austria shall be treated as if it were
a period during which he had paid contribu-
tions as an employed person under the
legislation of the United Kingdom;' ‘

() any period during which he was entltled
: under the legislation of Austria to receive
unemployment benefit - or sickness benefit
shall be treated as if it were a penod durlng
which contributions were credited to him as
an employed person under the leglslatlon of

the United Kingdom, and

(¢) any Penod during which he was resident in
the territory of Austria shall be treated as
if it were a period dunng which he was
resident in the territory of the Umted
Kingdom.

(2) If an employed person who has been employed
in, the territory. of Austria goes to the territory of
- the United Kingdom and becomes employed there as
an employed person and subsequently applies under
-that legislation for exemption from liability to pay
contributions and for contributions to be credited to
‘him -on grounds of unemployment, then for the
purpose- of that application:
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(a) any period of employment completed by
him which: is; subject ‘to compulsory insur-
ance’ under 'the legislation of Austria shall
be treated as if it were a period during
which he was: employed as an employed
person and. had paid contributions as an

. emplqyed person under the legislation of
,the Unlted ngdom and -

«(by any- per1od ;during which he was entitled
.~ - .under the legislation of Austria to receive
unemployment benefit or sickness benefit
~ shall be treated as if it were a period during
- which contributions were credited to him
as an employed person under the legislation

of the United Kingdom.

(3) Where a person claims unemployment benefit
Junder the leglslatlon of the United Kingdom by
. virtue of the provisions of paragraph 1 of this Article
;any perlod durlng which he received such benefit
under the leglslauon of Austria during the last 12
’Emonths before the day on which his claim is made
shall be taken into account as if it were a period
durmg which he had received such beneﬁt under the
legislation of the United Kingdom.

ARrTIcLE 30

. ;Where an employed person claims unemploymeht
benefit by virtue of the provisions of Article 28
~under the Austrian legislation, the rate of unemploy-
ment benefit shall depend on the éarnings which he
was entitled to receive during the last four' weeks
f 'Qf his employment which was subject to unemploy-
ment insurance. Where there have not been four
weeks of employment in - Austria subject: to
"unemployment insurance the customary local. wage
rate for a similar employment at his place of resi-
dence is to be used.” o
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ARTICLE 12

A new Section 6 with thé following :wording shall
follow Section 5 in Part III of the Principal Conven-
tion :

“ Section 6

Bencfits related to earnings under, United Kingdom
legislation

ArTICLE 31

For the purpose of calculation, under the legisla-
tion of the United Kingdom, the weekly rate of:

(a) earnihgs-related supplement of sickness
benefit or unemployment benefit, or

(b) widow’s supplementary allowances or earn-
ings-related addition to a widow’s allowance,

an amount shall be credited to the person concerned
for each week of employment on which the person
has paid contributions appropriate to the benefit in
question under the legislation of Austria, during the
relevant income tax year, equal to the weekly earn-
ings corresponding to the average weekly rate of
earnings-related supplement which is estimated to
be payable to a male or female worker respectively
during the current benefit year.”

ArTICLE 13

 Paragraph (2) of Article 36 of the Principal
Convention shall be deleted and  the following
J substit_uted :

“(2) Any claim to benefit submitted under

- the legislation of one Party shall be treated as if .
it were a claim to the corresponding benefit
under the legislation of the other Party in so
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far as this‘ corresponding benefit is payable in
accordance with the provisions of this Conven-
tion. The provisions of the first sentence of this
paragraph shall not apply when the claimant
expressly requests that the determination of his
old age pension under the legislation of one
Party be deferred.”

ARTICLE 14

Article 42 of the Principal Convention shall be
deleted and the following substituted :

“ARTICLE 42

The present Convention shall not affect any exist-
ing rights under Austrian legislation of any person
who has suffered disadvantages because of political
or religious reasons or by reason of descent.”

ArTICLE 15

Article 43 of the Principai Convention shall be
deleted.

ARTICLE 16

Article 1 of the Protocol to the Principal Conven-
tion concerning Benefits in Kind shall be deleted
and the following substituted :

“ARTICLE 1

(1} Where a national of one High Contracting
Party falls ill, meets with an accident or, for any
other reason, is in urgent need of medical treatment
when he is in the territory of the other Party, he



14

shall be entitled to receive hospital treatment in that
territory under the same conditions as a national
of the latter Party who is ordinarily resident in
the territory of that Party and insured under the
legislation of that Party concerning sickness
insurance,

(2) The provisions of paragraph (1) of this Article
shall apply mutatis mutandis to an Austrian
national who is temporarily resident in- Austria
provided that he is insured under the legislation
of the United Kingdom concerning sickness
insurance.

(3) An Austrian national who is entitled to receive
an old age pension, survivor’s pension or invalidity
pension solely under the legislation of the United
Kingdom shall be affiliated under the legislation of
Austria concerning sickness insurance for pensioners
provided that he is ordinarily resident in Austria.
For this purpose a pension payable under the
legislation of the United Kingdom shall be treated
as if it were payable under Austrian legislation.”

Parr 11

ArrIiCLE 17

(1) No provision of the present Convention shall
confer any right to receive any benefit for a period
before the date of entry into force of the present
Convention.

© (2) Notwithstanding the provisions of paragraph
(I)-of this Article any old age or survivor’s benefit
payable under the legislation of the United Kingdom
-and determined under the provisions of the Principal
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Convention may be re-determined under the pro-
visions of the present Convention provided that
apphcatlon for such redetermination is made within
2 years of the entry into force of the present
Convention.

ARTICLE 18

(1) The present Convention shall be ratified and
the instruments of ratification shall be exchanged at
London as soon as possible.

(2) The present Convention shall enter into force
on the first day of the second month following the
month in which the instruments of ratification are
exchanged. :

In witness whereof the above named Plenipotent-
iaries have signed the present Convention and affixed
thereto their seals.

Done in duplicate at Vienna this Sixteenth day
of September 1975 in the English and German
languages, both texts being equally authoritative.

For Her Britannic i\/Iajésty:
DENIS LASKEY ’

For the Federal Presideht of the
Republic of Austria:

E. BIELKA

'W.]. GAUDION, |
Her: Majesty’s Deputy Greffier



