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NOTE

This consolidated version of the enactment incorporates all amendments
listed in the footnote below. However, while it is believed to be accurate
and up to date, it is not authoritative and has no legal effect, having been
prepared in-house for the assistance of the Law Officers. No warranty is
given that the text is free of errors and omissions, and no liability is
accepted for any loss arising from its use. The authoritative text of the
enactment and of the amending instruments may be obtained from Her
Majesty's Greffier, Royal Court House, Guernsey, GYI 2PB.

No. XX of 2009. See also the Magistrate's Court and Miscellaneous
Reforms (Guernsey) Law, 1996 (No. IX of 1996, Ordres en Conseil Vol. XXXVI,
p. 639).
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THE STATES, in pursuance of their Resolution of the 27" April, 20063,
have approved the following provisions which, subject to the Sanction of Her Most
Excellent Majesty in Council, shall have force of law in the Bailiwick of Guernsey.

Provisions relating to homicide

Abolition of "constructive malice".

1. (D) Where a person kills another in the course or furtherance of
some other offence, the killing does not amount to murder unless done with the
same malice aforethought (express or implied) as is required for a killing to amount

to murder when not done in the course or furtherance of another offence.

2) For the purposes of subsection (1), a killing done in the

course of or for the purpose of -

(a) resisting an officer of justice,

(b) resisting or avoiding or preventing a lawful arrest, or

a Article XI of Billet d'Etat No. VIII of 2006.
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(c) effecting or assisting an escape or rescue from legal

custody,

shall be treated as a killing in the course or furtherance of an offence.

NOTE
The following case has referred to this Law:

Law Officers of the Crown v. Rouget 2007-08 GLR 306.

Persons suffering from diminished responsibility.

2. (1) Where a person kills or is a party to the killing of another, he
shall not be convicted of murder if he was suffering from such abnormality of mind
(whether arising from a condition of arrested or retarded development of mind or
any inherent causes or induced by disease or injury) as substantially impaired his
mental responsibility for his acts and omissions in doing or being party to the

killing.

2) On a charge of murder, it is for the defence to prove that the

person charged is by virtue of this section not liable to be convicted of murder.

3) A person who but for this section would be liable, whether as
a principal or as an accessory, to be convicted of murder is liable instead to be

convicted of manslaughter.
4) The fact that one party to a killing is by virtue of this section

not liable to be convicted of murder does not affect the question of whether the

killing amounted to murder in the case of any other party to it.
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Provocation.

3. Where on a charge of murder there is evidence on which the Jurats
can find that the person charged was provoked (whether by things done or by things
said or by both together) to lose his self control, the question of whether the
provocation was enough to make a reasonable man do as he did shall be left to be

determined by the Jurats.
In determining that question the Jurats shall take into account

everything both done and said according to the effect which, in their opinion, it

would have on a reasonable man.

NOTE
The following case has referred to section 3:

Law Officers of the Crown v. Rouget 2007-08 GLR 306.

Provisions relating to suicide

Suicide to cease to be a crime.

4. The rule of law whereby it is a crime for a person to commit suicide

is abolished.

Criminal liability for complicity in another's suicide.

5. (1) A person who aids, abets, counsels or procures the suicide of
another, or an attempt by another to commit suicide, is liable on conviction to

imprisonment for a term not exceeding 14 years.

(2) If on the trial of an indictment for murder or manslaughter it

is proved that the accused aided, abetted, counselled or procured the suicide of the
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person in question, the Jurats may find him guilty of that offence.

NOTE

In accordance with the provisions of the Magistrate's Court and
Miscellaneous Reforms (Guernsey) Law, 1996, section 6, and with
reference to the penalty prescribed for the offence in subsection (1), a
court, instead of or in addition to any other punishment which may lawfully
be imposed, may fine the offender for such offence.

Suicide pacts.

6. (1) It is manslaughter, and not murder, for a person acting in
pursuance of a suicide pact between him and another person to kill the other or be a

party to the other being killed by a third person.

2) Where it is shown that a person charged with the murder of
another killed the other or was a party to his being killed, it is for the defence to
prove that the person charged was acting in pursuance of a suicide pact between him

and the other.

3) For the purposes of this section "suicide pact" means a
common agreement between two or more persons having for its object the death of
all of them, whether or not each is to take his own life, but nothing done by a
person who enters into a suicide pact shall be treated as done by him in pursuance
of the pact unless it is done while he has the settled intention of dying in pursuance

of the pact.

General provisions

Power to amend Law by Ordinance.

7. (1) The States may by Ordinance amend this Law.
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be exercised -
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An Ordinance under this Law -

(a)

(b)

(©)

may, for the avoidance of doubt -

) create new offences, and

(ii) repeal, replace, amend, extend, adapt, modify
or disapply any rule of customary or common

law,

may be amended or repealed by a subsequent

Ordinance hereunder, and

may contain such consequential, incidental,
supplementary, transitional and savings provisions as

may appear to be necessary or expedient.

Any power conferred by this Law to make an Ordinance may

(a)

(b)

in relation to all cases to which the power extends, or
in relation to all those cases subject to specified
exceptions, or in relation to any specified cases or

classes of cases,

so as to make, as respects the cases in relation to

which it is exercised —
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(i) the full provision to which the power extends,
or any lesser provision (whether by way of

exception or otherwise),

(ii) the same provision for all cases, or different
provision for different cases or classes of
cases, or different provision for the same case

or class of case for different purposes,

(iii)  any such provision either unconditionally or

subject to any prescribed conditions.

Citation.
8. This Law may be cited as the Homicide and Suicide (Bailiwick of

(Guernsey) Law, 2006.

NOTE

The Law received Royal Sanction on 15th October, 2009 and was registered
on the Records of the Island of Guernsey and came into force on 9th
November, 2009.
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