Guernsey Statutory Instrument

1973 No g

The Family Allowances (Recipyrocal Apreement with dustria)
(Guernsey) Regulations, 1973

16l M 62

HMade sen “es " " e o s .o

Iaid before the States ces  aes  wee .

Deemed to have comé into operation ... ... ist October, 1972
THE STATES INSURANCE AUTHORITY, in exercise of the powers conferred
upon it by section twenty-three of the Family Allowances (Guernsey) Law,

1950, as amended, and of all obher powers enabling it in that behalf,
hereby orders:-

Modification of the Law

1. The provisions contained in Article 25, Article 26 and Article 27 of

the Convention on Social Security set out in the Schedule to these
Regulations (which extends to the Islands of Guernsey, Alderney, Herm and
Jethou) shall hawve full force and effect, and the Family Allowances (Guernsey)
law, 1950, as amended, shzll have effect subject to such modifications

as nmay be required therein for the purpose of giving effect to the

provisions contained in those Articles.

Citation, extent and commencement

1« (1) These Regulations may be cited as the Family Allowances {Reciproecal
Agreement with Austria) {(Guernsey) Regulations, 1973.

{2) These Regulations shall have effect in the Islands of Guernsey,
Alderney, Herm and Jethou.

{3) These Regulations shall be deemed to have come into force om
the first day of October, nineteen hundred and seventy-two.

Dated this ,£5Uyﬁﬁﬁﬁi day of %uhajéﬁ ) y

nineteen hundred and seventy-three.

E. H. BODMAN

President of the States Insurance Authority
for and on behalf of the Authority.
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SCHEDULRE
CONVENLION
ON SOCIAL SECURITY BETYWEEN 'TIHE UNITED KINGDOM -
OF GREAT BRITAIN AND NORTHERN IRELAND AND THE
REPUBLIC OF AUSTRIA

Her Majesty The Queen of the United Kingdom of Great Britain and
Nortlrern Ireland and of Her other Realms and Territories, Head of the
Commnionwealth (hercinafter referred to as “ Her Britannic Majesty ™) and
the Federal President of the Republic of Ausiria;

Desirous of strengthening the ties between the United Kingdom of Great

Britain and Nortiiern Ireland and the Republic of Austria in the field of
social security;

Have resolved to conclude a Convention and for that purpose have
appointed as their Plenipofentiaries:

Her Britannic Majesty:
For the United Kingdom of Great Britain and Northera Ircland:

His Excellency Sir Peler Allix Wiltkinson, KCMG, DSO, OBB, *

. Her Britannic Majesty's Ambassador Extraordmary and
Plenipatetiiary at Vienmas

. 'The Federal President of the Republic of Austria;
For the Republic of Austria:
Herrn Dr, Rudoll Kirclischiiger,
Federal Minister for Foreign Affairs;

Who, having communicated to each other their full powers, found in
good and due form, have apreed as follows:—

PART 1 ' .
General Provisions

ARTICLE 1

{1) For the purpose of present Convention:

(i) “the United Kinpdom® means the Uniled Kingdom of Gres' -
Britain and Nosrthern Irefand, and * Ausiria ™ means the Republi,

of Austria;

Gy " territory " menny, in relation te e Usied Khigedoin, fngdond,
Seotlmind, Walen, Novthiern freland, the ale ol Mo, gws tslasl of
Joriey nnd the istnnds of Guernsey, Alderoey, Hem and Fethou,
and, i relation 1o Austria, the terrifory of Austria;

i) © national ™ means, in relation to the Uniled Kingdom, a citizen of
the Uniled Kingdom and Colonies, or a person who is a DBritish
subject by virlue of Section 2, {3 or 16 of the British Nationality
Act 1948, or the British Nationality Act 1965, or a Bnttsh protected
person within the meaning of the said Act of 1948, and, in relation
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to Austria, an Austi H OF W -~ mving Germian as hus
mother tongue (Volksdeutscher) who is Stateless or whose nationality
has not been determined and whe on 11 July, 1953, on 1 January,
1961 or on 27 November, 1961 has been resident, otherwise than
temporarily, in the territory of Austria;

(iv) “ legiskation " cans the legisiation specified in Acticle 2 which is
in force in the territory of one (or the othe) High Contracling Parly
or in any part of that ferritory;

(v) “competent authority ” means, in relation to the United Kingdom,
the Scerctary of State Tor Social Services, the Minisiry of Iealth and
Social Services for Northern Iretand, the Isle of Man Board of Social
Services, the Social Security Committee of the States of Jersey or
the Siules of Guernsey Insurance Authority, as the case may require,
and, in relation to Austria, the competent Federal ministers;

(vi) “insurance authority ' means, in relation to the United Kingdom,
N the competent authority, and, in rclation to Austria, the institution
or nuthority competent for the application of the relevant legislation

of Austeing

(vil) “ compelent insurance authority ™ means the insurance authority
responsible under the applicable legislation for dealing with the
matler in question:

(viii) ** dependant™ means, in relation to the Uniled Kingdom, a person
who would be treated as such for the purpese of any claim to receive
benefit in respect of a dependant under the legislation of the United
Kingdom, and, in rclation to Ausiria, a dependant as defined in
tlw legislation of Austria} :

(ix} “insurance period™ meauns a contribution period or equivalent
period;

(x) “ coniribnfion  period ™ means a  period in respect of which
contributiong wiproprinto o the benefit in question have been paid
or treated ng paid under the legislation of one or the other) High
Conlracling Parly;

L

; (xi) " cquivalent period” means, in relation to the United Kingdom, a
peniod for which contribulions appropriate to the benefit in question
have been credited under the legislation of the United Kingdom,
and, in relation 1o Austria, o period which is treated ag equivalent
(o 0 conteibution period; .

(xii) « bcr!clit" means any pension, allowance or ollier cash benefit
i:mvu!ed under the legislation of one (or the other) High Contracting
artys

(xit)) “ ponsion ™, “nilowance " or “ benefit” means a pension, allowance
or benelit, including any dncrease thercof and any additional
allowance payabls thorewith, other than the supplement payable
under the legislation of Austria (Ausgleichszulage);

K
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(xiv} “ sickness benefit” means, in refation {o the United Kingdom,
sickness benefit payable under the fegislation of the United Kingdom
other than invalidity pension, and, in refation to Ausiria, benefit
payable under the legislation of Austria in the case of incapacity
for work due to illness;

(xv) “ malernity benefit™ means, in relation to the Uniled Kingdom,
maternity benefit payable under the legislation of the United
Kingdomt, and, in relation to Austria, cash benelit payable under
the legislation of Austria in the case of maternity olher than
‘Karenzurlaubsgeld;

(xvi) “unemployment benefit ” means unemploynient bencfit as defined in
the legislation concerned other than Karenzurlaubsgeld under the
legislation of Austria;

(xvii} * invalidily pension™ means, in relation to the Uniled Kingdom,

+ - any sickness benefit as defined in the legislation of the United
Kingdom which becomes payable in any period of inlerruption of -
employment as defined in that legislation to a person who:

{@) has received such benefit lor 312 days of that period while he
was in the territory of either High Contracting Party and is, in
the opinion of the insurance authority of the United Kingdom,
likely to remain permanently incapable of work: or

{b) has received such benefit for 36 days of that period and is

entitled 1o an dnvalidily pension under the legisiation of Auslria
for those 36 days; or

{c) has become entitled while he is in Augtria to an invalidity pension
under the legislation of Austria;

and, in relation to Ausiria, a pension payable under the pension
legislation of Austria for reduced working capacity or loss of
earning capacity;

(xviii) “old age pension” means, in relation to the United Kingdom, a
contributory old age pension or retirement pension payable under
the legislation of the United Kingdom, and, in relation to Austria,
benefit payable under the pensions insurance legisiation of Amtrla
in respect of the contingencies of old age;

{xix) “survivor's pension” means, in relation to the United ](uwdom.
widow's benefit, and, in relation 0 Austri, benelit payable under

the pensions insurance legislation of Ausirin on (ho denth of an
insurcd person;

(xx} “ widow's benefit™ means, in relation fo the United Kingdom,
widow’s allowance, widowed mother’s allowance, widow's pension

and widow's basic pension payable under the legislation of the
Uiited Kingdom;

{xxi) “ family a]lowan.ce * means a family allowance as defined in the
legislation concerned; -
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(xxii} * gainfully occupied ” means cmployed or sclf-employed;

(xxiii) " employed person ” means a person who comes within the definition
of an employed person or a person who is treated as such in the
apphicable legislation; * employment™ ineans etaployment as an
employed person and the words “employ ™ and * employer” refer
to such employment;

(xxiv) “self-employed person” mecans a person who comes within the
definition of a sclf-employed person or a person who is (reated as
such in the applicable legislation;

{xxv) “ vessel or aircraft’ means, in relation to the United Kingdom,
vessel or hovercraft registered in the fterritory of the United
Kingdom or any other British ship or vessel of which the owner
(or managing owner if there i3 more than one owner) or manager
. has his principal place of business in that territory, or an aircralt
registered in that territory of which the owner {or managing owner
¢ if thero is more than one owner) has his principal place of business
in that derritory, and, in relation to Austria, a ship ilying the
Ausleinn fag in sccordance with the legisiation of Austria or an

nircraft registered in Austria,

{2) Other words and expressions which are used in the Convention have
the meanings respectively assigned to them in the legislation concerned.

ArrieLn 2
{1} The provisions of Lhe present Convention shall apply:
(i) in relation (o Austria, to the legislation concerning:
() sickness insurance other than the following special scheres:

(e} the SpLC!.l] scheme for the surviving dependants of persons
killed in tho war and of conscripts; and

(hh) the special scheme for war disabled ex-service men and
. conscripts undergoing occupational 1raining;

Lo (h} mduslrml injuries Insurance other than industrial i H].]UI‘IES insurance

for war disibled cx-service men and conscripts undergomg
OLthplILIOH:ll training;

() pummm insorance for wage carners. salaried employees and
lll[l!clS.

{d) pelns:ons insurance for seli-employed persons in commercs- and
industrys

M ;mnuhnw Inwurancs for solf-empioyed porsons in agriculiure, and
orediry;

{) uncmiployment insurance; and
(g) family allowances; o L



(i) in relation 1o the United Kingdom, to:

(@) the National Insurance Act 1965, tho National Insurance Act
(Northern Ireland) 1966, the National Insurance (Isle of Man) Act
1948, and the legislation wlhich was consolidated by those Acts
or repealed by legislation consolidated by them,;

(» 1116. National Insurance (Industrinl Injurics) Act 1965, ihe
National Insurance (Industrial Injurics) Act (Northern Ireland)
1‘966 and the National Insurance {Industrial Injuries) (Isle of Man)}

ot 1948;

(¢) the Insular Insurance (Jersey) Law 1950;
(dy the Social Insurance (Guernsey) Law 1964; and

() the Family Alowances Act 1965, the Family Allowances Act
{Nerthern Ireland) 1966, the Family Allowances (fsle of Man) Act
1946, the Family Allowances (Guernsey) Law 1950 and the Family
Allowances (Jersey) Law 1951.

(2) Subject to the provisions of paragraph (5) of his Arlicle, the
Convention shall apply also to any legisialion which supersedes, amends,
::;Jpplements or consolidates the legislation specified in paragraph (1) of this

rticle,

(3) The Convention shall apply to any legislation which relates to «
branch of social security not covered by the legisiation speoified in
paragraph (1} of this Article, only if 1be two High Conlracting Pariies make
an agreement to that effect.

(4) Where, by virtue of an agrecanent between Austrin and a third party,
an insurance period, completed before 27 November, 1961 under the social
insurance of that third party, is disregarded under hal social insurance md
is treated as an insurance period completed under the legislalion of Auwsltria,
it shall be so treated for the purposes of the present Convention; and where,
by virtue of such an agreement, an insurance period completed before that
date under the legislation of Austria is disregarded under that legislation,
it shall be disregarded for the purposes of the present Convention,

(5) Subject to the provisions of paragraph (4) of this Arlicle, the
Convention shall not apply to any agreement on social scourity which cither
Party has concluded with a third party or to any Jaws or regulations whicl
amend the legislation specified in paragraph (1) of this Article for the
purpose of giving effect to such an agreement,

ArticLe 3

(1) Subject to the provisions of paragraph (2) of this Article, nationals
of one High Contracting Parly shall be treated in the samo way ns nationals
of the other Party 5o far as concerns their righls and obligations under tho
legislation of the latter Party.

(2) Paragraph (1) of this Articio shall not spply to:

(@) the provisions of any of the apreemenis mentioned in paragraph (4)
of Axticle 2; 6
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{b) the provisions of the Austrian Federai Act of 22 November, 1961
coneerning entitlement 1o benefits and rights in course of acquisition
in the ficld of pensions insurance and industrial injuries insurance
for gainful occupalions oulside Austria as well as the provisions
concerning the recoguilion of periods of self-employment contpleted
oulsicde the weeritory of Austria, but within the territory of the former
Austro-Hungarian Monarchy;

{c) the legislation of Ausiria concerning the recognition of insursnce
periods completed under the pensions insurance of the former Gerntan
Reich as well as legislation concerning the acceplance of liabilitics
arising from the industrial injuries insurance of the former German
Reich;

() the legislation of Austria concerning ibe recognition of periods of
wir service nnd periots equivalent (o such periods;

() the legislution of Austriz concerning the puarticipation of insured
persond and cnmployers in the ndministration of insurance authorities
und  pssoctations  of such  authorilics, ns well as the legislation
concerning the purticipntion of insured persons and employers in
Socinl sccurily ndjudication.

ARTICLE 4
Where n person woukd be entitfed to an old age pension, survivor's
pension, invalidity pension, sickness benefit, malernity benefit, death grant
of any benelit payable in respecl of an accident or an industrial injury or
disease under the legislation of one High Contracting Party if he were in
the territory of that Party, he shall be entitled o receive that benefit while
e is by the terrilory of the ather Party.

ArTicue 5

{1} Subjeet to the provisions of paragraphs (2) and (3) of this Article,
the legislation of Austria, in so far as it vestricls the right (o claim or receive
o benelit where this ripht overlaps with other similar rights or with other
income or disqualilies the person concerned while he is gainfully occupied
or compulsorily insured, shall apply also (o similar circumstances arising
under the legislation of the Uniled Kingdow or similar events happetting in
the teeritory of {hg United Kinpdon.  There shall be a corresponding eflect,
where » pergon is compulsorily insured under the legisiation of the United
Kingdom, in relation (o thal provision of the legislation of Austria which
restricts tho right to continued voluntary insurance.

{2) Whers un faeeeed peenon s nol pninfully oceupned, his insurance
under (he fepdshition of 1the Uinited Kinpdom shall not disgualily him from
receiving nn ol age pengion or s miner’s ofd tge pension under the legishation
of Ausirin,

(3) For the purpose of a claim to a pension under Ausirian pensiong
aurance (o self-enyoyed persons in commerce and industry, retirement
In the tervitory of the Enited Kingdom from an oceupmtion of o kind covered
by that instrmnee shall hove the sume effect as the cancellation of a trading
licence or the withdrawani from a partnership ih Austria.

T
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(4} For the purposes of those provisions ol the legislation of the Uniled
Kingdom whicli concern overlapping benefits, any sickness benefit or widow's
pension payable under the legislation ol Awustria shall be treated as if it
were, respectively, sickness benefit or widow's benelit payable under the
legislation of the United Kingdom. This shali not prevent a woman from
receiving widow's benefit under the legislation of both High Contracling
Parties in accordance with the provisions in Acticle 24,

PART H
Provisions which defermine ihe legisintion applicable
ARTICLE 6

(1} Subject to the provisions of Article 7, 8, 9 and 10, if a person is
gainfully occupled, his insurance lability shall be determined under the
legislation of the High Contracting Parly in whose territory he is so occupied.

{2) Where the application of paragraph (1} of this Article would involve
insurance liability under the legisiation of both Parties, the following
provisions shall apply: :

(a) where a person is cmiployed in the territory of one Parcty and scll-
employed in the territory of the other Parly, his insurance lability
shalt be determined under the legislation of the former Parfy; and

(b) where a person is sell-cmploycd in the (erritories ol both Partics,
his insurance labiiity shall be determined under the legislution of the
Party in whose territory he is ordinarily resident.

(3) Where, but for the provisions of this paragraph, a person would be
enlitled to pay contributions voluntarily under the legislution of both Partics,

he shall be entitled so to pay contributions only under the legislation of one
Party,

Anticis 7

(1) Where a person, who is nsurcd under the lepisintion of one Hipgh
Contracting Party and is employed by an employer wiw hns o place of
business in the territory of thut Parly, is sent by thal cmployer o the
territory of the olher Parly, thal legisiation shall continue to npply 1o Iim
until the end of the 24ih complete eaiendar month of hig employment in
the ferritory of-the Iatter Party.

t2) The following provisions shall apply 1o any person employed 88 &
member of the travelling personnel of an undertaking enpaged in the tennsport
of passengers or goods by railway or road, whether for a thicd parly or on
its own account:

() subject to the provisions of sub-paragraphs () nn_ti {c) '()F this
paragraph, it the person is employed by an underloking wlich hog
its principal pluce of businesy in the territory of ons Party, tho
legislation of that Purty shall apply o bim, oven if ho is omployed in
the territory of tho other Parly: '
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(¥ subject to the provisions . sub-patagrsph {) of this paragraph, i
the undertaking has a branch or permanent repicsentative in the
territory of one Parly and the person is employed by that branch or
permanenl representative, the lepisiation of {hat Parly shalt apply
1o him;

(c) il the person is ordinarily resident in the territory of one Party and
is employed wholly or mainly in that territory, the legislation of that
Party shall apply to him, even il the underiaking which employs him
has no principal place of business or branch or permanent
representative in that terriiory.

ARTICLE 8

(1) Subjeel to the provisions of paragraph (2) of this Arlicle, where a
person who is ordinaeily resident dn the terrilory of one High Contracting
Party i3 employed on bourd any vessel or aircralt of the other Party, the
legislation of the latter Party shall apply to him as il any conditions relating
(o reskdence were salisficd in hig case,

(2} Where o persen, who is ordinarily resident i the territory of one
Parly and employed on board any vessel or aircrafll of the other Parly, is
paid remuneralion in respect of thal employment by a person who has a
place of business in the lerritory of the former Parly and who is not the
owner of the vessel or aireraft, the legislation of the former Party shall
apply to him as il the vessel or aircraft were a vessel or aircraft of the
former Parly, and the person by whom the remuneration is paid shall be
treated as the cmployer for the purposes of such iegislalion.

(3) Where a persont to whom nonc of the provisions of parageaphs (1)
and (2} of (his Article applies is in dhe service of an air transport
undertuking whose place of business is in the territory of one Parly and is
sent by that undertaking to the territory of the other Party, the legislation
of the former Parly shall appiy to him.

ARTICLE ©

(1) Paragraph (1) of Article 6 and paragraph (1) of Article 7 shall not
apply to diplomatic sgenis of Austria, members of the consular service of

-, Auslin or established members of ihe diplomalic service of the United
( oy Kingdom,

(2) Subject o the provisions of paragraph (1) of {his Article, where a
pational of one {high Contracting Parly, who is it the Governnient service
of that Party or in the service of any public corporation of that Party, is
sent to (he territery of the other Party, the legisiation of the former Party
shall apply to him,

(3) Subject o the provisions of paragraphs (1) and (2) of this Article,
whers oo person i3 employed in the territory of one Party, cither in the
Giovernmenl service of the other Party or in the private service of a national
of the laiter Party to whom e provisions of paragraph (1) or paragraph (2)

“of (his Article apply, the legislution of the fornicr Party shall apply to him,

but, within threo months of (he eniry into foree of the present Convention

9
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or within three months of the beginning of his empioyment in (he territory

of the former Party, he may choose to be covered by the legislation of the
latter Party.

(4 EOE‘ -the purpose of 1this Article, the expression * Government
service ” includes, in relation to the United Kingdom, tihe Government
sorvice of any part of the territory of the United Kingdom,

ARTICLE 10

_thrc. but for the provisions of this Article, the legislation of e
High Contracting Party would have applied to a gainfully occupied person
in .accc_)rdance with any of fhe provisions of Arlicles 6, 7, 8 and 9, the
legislation of the other Party shail apply to him if the competent authority
of the former Party decides that the legisation of that Party shall not apply
to him, and the competent authority of the latler Parly decides (hat the
legislation of that Party shall apply to him, each authority having received
a request to that ellect submiticd by the person concerned or, if he is an
employed person, jointly by him and his employer, and having consulted
the other authority and (aken account of the social insurance interests of
the person concerped.

Avtionn i

(1) Where in accordance with any of the provisions of Articles 6, 7, 8,
9 and 10, the legislation of one High Contracting Parly appiies (o a person
while he is gainfully employed in the territory of the other Party, it shall
apply as if he were gainfully employed in the territory of the former Porty,

{2) Where a person is employed in the territory of Austrin and the
legislation of the Uniled Kingdom applies to him in accordunce with any of
the provisions of Articles 6, 7, 8, 9 and [0, he shall be treated vnder that
legislation: )

{a) for the purpose of any claim to sickness benefit or maternity benefit,
as if he were in the United Kingdom; and

(&) for the purpose of any claim to benefit for an industrial sccident
occurring or an industrial disease contracled during the iemployment,
as if.the accident had occurred or the discase had been contracied
in the Uniled Kingdom. . \

(3) Ii an accident happens 1o an insurcd person aller be leaves Lhe
terrilory of one Party to go in the course of bis ctaployment lo e territory
of the other Party but before he arrives in the ialter (erritory and the
legislation of the United Kingdom applies to him in the latler fereftory or
would, but for the accident, have applied to him, flen, for the purpose of
any claim to benefit under that legislation for that accident;

(&) the accident shall be treated as il it had happened in the United
Kingdom; and

(b} his absence from the United Kingdom sholl be disrepnrded in
determining whether his employment was insurable under ihnt
legislation.

10
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b PART UL LN
Special Provisions

Section 1 '

Sichness Benefit, Maternity Benefit and Death Grane

Articnn 12

{1} A person who, since his last arrival i the lerritory of onc ligh
Contracting Parly, Ias completed a contribution period wnder the legislation
of (hat Party, shail be treated, together with his dependants, lor the purpose
of any claim 1o sickness bene(it or maternity benefit, as il any contribution
period or equivalent period compieted under the legistation of {he other
Parly were a contribution period or eguivalent period respectively completed
under the legislation of the former Party.

{2 The provisions of paragraplt (1) of this Ariicie sball apply also lo
deatly prant, subjeet (o such modifications ag the dillering natere ol that
benefit may require,

{3) For the purpose of this Arlicle any period during which a person
was entitled under the legistation of Austria to receive sickness Lenelit or
unemployment benefit shall be treated under the legislation of the United
Kingdom as if it were anm eqguivalent period completed under the
legislation of Austria,

Anricre 13

) I person has begun a contribution period under he legislation
ol the United Kingdom since his Jast arrival in the territory of the Unifed
Kingdom and applies, on grounds of incapacity for work or confinement, for
cxceplion from liability to pay contributions for any petiod and for con-

tributions (o be credited to him for that period, then, for the purpose of
thal application:

{8) any period during which he was employed and insured ynder the

lepislation of Ausiria shafl be treated as a period during whigh he was

\ employed in the territory of the United Kingdom and for which he

paid confributions as an employed person under the legislation of the
United Iixingdom: h

(b) any period during which he was setl-employed and insured ander the
lepistation of Ausiria shall be treated ag a period during which he was
sell-emiployed in Lhe terrilory of the Uniled Kirgdom and for which he

paid contributions as a sell-cmployed person under the legistation of
the Uniled Kingdom;

(¢} any period during which be was entiled under the legislation of
Austrin to- reeoive uncimployment benefit or sickness benefit shall be
trenied o if it were a period during which contributions were credited

. [o Itim ag an employed person under the lepisiation of the United

Kingdom,
11
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(2) For the purpose of detenmining the rate of sickness benefit to be paid
upder the legislation of the Uniled Kingdom, the compelent insurance
authority of the United Kingdom may take account of any earnings on which
the beneficiary has paid contributions under the legislation of Austria
concerning sickness insurance.

Armicrr 14

(1) Where a woman who is insured wnder the fegistation of onc Tigh
Contracting Party, or who is the wife or dependant of a person so insurcd,
is confined in the territory of the other Party, she shall for the purpose of
any right to receive maternity benefit under the Iegislation of the former Party,
be treated as if she had been confined in the territory of the former Parly.

(2) Where a woman would be entitled, by virtue of the present Conven-
tion or without the application of the Convention, to receive malernily
benefits of the same Kind under the legislation of bolih Parties, she shall not

be entitled to receive both these benefits, but may choose which she will
receive,

ArmicLe 15

(1) Where a person dies in the territory of one High Conliracting Party,
his death shall be treated, for the purpose of any claim to receive a death
grant under the legislation of the other Parly, as if it had ocewrred in the
territory of the latter Parly.

(2) Death prant shall not be payable under the fegisiation of both Particy
in respect of the same death, uniess the rights Lo such grants under the
legislation of both Partics exist independently of the provisions of the
present Convention.

(3) The following provisions shall determine the right 1o receive a death
grant in cases where paragraph (2) of this Article prevents a double payment:

{a@) if the death occurs in the territory of one Party, the right under
the legislation of that Parly shall be preserved and the right under
the Iegislation of the other Parly shall be extinguished; v

- (b) if the death does not gceur in the terrilory of either Party, the right

under the legislation of that one of the two Parlies in whose territory!

the deceased was last resident before his death shall be preserved, and
the right under the legislation of the other Party shall be extinguished,

|

Section 2
Benefits for Ocenpational Injuries and Diseases
ArTiCcLL 16

(1) It a person has sustained an iudustrial injury or contracled an
industrial disease, to which the legislation of one High Cunlmclt‘np, Pm:iy
applies, and later sustaing an industrial injury or conlru‘c!.q an  industeinl
disease to which the legislation of the other Parly upplica, then for the

o 12
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purpose of defermining the degree of his disabiement under the lcgis]ation
of ihe latter Party, account shall be taken of tlic former mjury or disease
as il the legislation of the Jatter Parly applied io it.

(2) For the 'i}urpose of applying the provisions of paragraph (I) of thig
Article, the competent Austrian isurance authority shall delermine its
benefit according to the degree, as delermined under the legislalion of Awsiria,
of the loss of earning capacity due to the accident or industrial discase.
in such a case those provisions of the legislation of Austria which concern
the determination of the total pession shall not be applied.

AnrTticre 17

{1y Where an insured person contracts an industrial discase afler having
been employed in the ferritories of both High Contracting Parties in
occupations to which, under the logislation of both Parties, the diseasc may
be attributed, there shall be applied in his case only the legislation of that

. Party in whose territory he was last employed in such occupations before

the disease was diagnosed and, for this purpose, account shall be tfaken,
if necessary, of any employment in such occupalions in the terrilory of
the other Party.

(2) Where a person who, under the legislation of one of the Partics, has
received or is receiving benefit in respect of an industrial disease, makes 2
elaim under (he fegislation of the olher Parly on the ground that he has
sullered an aggravation of the discase while he was employed in the territory
of the latter Party in occupations to which, under the legislation of that Party,
the aggravation may be aliributed, (he insurance authority of the second
Pariy shall be liable to pay benefit only in respect of the aggravation ns
defermined under the legislation of that Party. .

Section 3
Old Age Pensions, Invalidity Pensions and Survivers' Pensions
ARTICLE 18

(1) If a person has completed insurance pexiods under the legighition of
both High Conipacting Pastics, then, for the purpose of determining ‘Whether

he is cntitled 10 an okl age pension under the Iegislation of onc Party, any

insurance period which he has completed under the legislation of the other
Party shail be treated as if it were an insurance period completed ynder the
legisfation of th former Parly. o

{2y Where the insurance periods which are taken into account under the
legislation of one Party [or the purpose of caleulating the rate of punsion
are in aggregale less than iwelve months, the insurance authority of that
Party shall pay no old age pension, and the insurance authority of ihe other
Party shall pay a pension withowt applying (he provisions of sub-paragraph
() of puragraph (1) of Article 19,

(%) il‘hc_provis'mns of paragraph (1) of this Article shall not apply under
the lc1:a§Iat10n of .Austriu to any claim o premaiure old nge pension as
defined in that legislation in the case of unemployment or Iengthy insurance,
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ArricLr 19

{1) Where a person is entitled (o reccive an old age pension under the
legisltion of one High Contracting Party in accordance with the provisions
of Article 18, the,compelent insurance authority of that Party shull caleulate:

(@) first the amount of the pension which would have been due to
the person under the legislalion of thal Party if all the insurance
periods which have been completed by him under the lepistation of
the other Parly and are taken into accow for the calculation ol a
pension under the legislation of that Parly, had been fnsurance

periods completed by him under the legislation of the former Parly;
and then

(& the amount of that parl of such pension which bears the saniwc
relation to the whole as (he tolal of the insurance periods completed
by him under the legislation of the former Parly bears to the total
of all the insurance periods which have been completed by him
under the legislation of both Parties and are taken into account in
the calculation of the pensions under sub-paragraph (@) of this
paragraph.

(2} The amount determined in accordance with sub-paragraph () of
paragraph (1) of this Article shall be inereased where appropriaie:

() under the legislution of Austria, by the amount of any increments for
contributions to supplementary insurance, miner’s supplementnry
benefit, the allowance payiable o u helpless person, ot supplement
(Ausglcichszulape); or

() by any graduated retiremenl bencfit payable under the legislation of
the United Kingdom;

and the amount, so increased, shall be the pension actually due to the
person concerned from the competent insurance authority,

(3) For the purpose of applying the provisions of paragraph (i) of this
Article, contribution periods and equivalent periods shall be taken into
account as follows:

- (@) where a lperiod of compulsory insurance compleled unifpr the
legislation: of one Parly coincides witih o period of voluntary insurance
compleled, under the legislation of the other Parly, anly the period of
compulsory insurance shall be taken into account; ]

(b) where a contribution period completed under ths icpislation of one
.Parly coincides with an cquivalent period completed under the
legisTation of the other Parly, only the contribution period shall be
taken into account,

(¢) where an cquivalent period completed under the legiskation of one
Parly coincides with an equivalent period compleled utider  the
legislation of the other Parly, account shall be taken only of the
equivalent, period completed under the Icgisluliqn of the Party in
whose territory the person concerned was Jasl insurably uml.)ioycd
before that period or, if ho was not previously so employed in the

]
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territory of cither Party, only of the cquivalent perfod completed
under the legislation of the Parly in whose territory he was first so
employed after that period; and

(d} where, in accordance with sub-paragrapl (@) of this paragraph,
voluntary contributions paid wnder Ausirian pensions insurance are
not taken into account, they shall be (reated as contribulions paid
for Austrian supplementary insurance.

AwrticLe 20

(1) If, in any case where the provisions of Article 1§ have been applicd,
the person concerned satisfics the conditions for recciving an ofd ape
pension under the legislation of onc HMigh Conlracting Parly, bul would
“not have satisfied those conditions without the help of those provisions and
does not satisfy the condilions for recciving an oid age pension under the
legislation of the other Party, the pension payable lo him under the
legislation of the former Party shall be determined in accordance with the
provisions of Article 19,

(2) I, in any case where the provistons of Arlicke 18 have been applicd,
the person concerncd satislies the conditions for recelving an old ape
pension under the legislalion of one Party and would have satisfied those
conditions even without the help of those provisions, but docs not satisfy
the condition for receiving an okl age pension under {he legislation of the
otier Party, the pension payable to him under the icgislaiion of the former
Party shall be determined under that legislation without regard to the
provisions of Article 19,

(3) Where o person who has received an okl age pension under the
legislation of one Parly in accordance with the provisions of paragraph (1)
or (2) of this Article afterwards satislies the conditions for receiving an old
age pension under the lfegislation of the other Party, the pension due to
him under (he legislation of the former Party shall be detcrmined afresh
notwithstanding any provision of that Jegisialion which precludes such @
revised determifiation, and the new rate of pension shail have effect from the
dato on whichl‘; & pension beccomes payable under the legislation of the

£ dntler Party,
‘\q, : M
"

ARTICLE 21 !

(1) Where, in accordanee with the provisions of Articles 18 mid 19,
nperson s entiifed (o receive old ape pensions under the legislation of bolh
Hiph Cotracting Partics, and the sum of these wo pensions s less tlran
llll.‘: old age pension that would have been payable o him under (he
fegisttion of one Parly if those provisions had nol been applied in his
clise, the amount by which that sum iy less than thai ol age pension shalf
ho mdded by the compelen! insurnnee nuthority of that Party to the pension

which that wuthorily iy Hable to pay in accordunce witl ‘provisi
Article 19, 1 puy with the prowsfons of
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{2) Any amount of additional pension which is payable in accordance
with the provisions of paragraph (1} of this Article shall be deicrmined
afresh when there is a change in the rate of pension payable under the

legislation of either Party not due to a general increase of pension rates or '

a change of more than 10 per cent in the rate at which the currency of one
Party is converted into the currency of the other.

ARTICLE 22

The Austrian insurance authorities shall apply Articles 18 and 9 in
accordance with the following principles:

(1) For the purpose of deternining the pensions insurance scheme
under which a clim to benefit should be made and the compelent
authority responsible for paying benefil, British insurance periods slalf
be taken info account according to the nature of the occupation foliowed
during those periods. A British insurance period during which no
gainful occupation was followed shall be treated according o the nature
of the Tast occupation followed before the perind. Where the nnture of
the occupation cannol be esiablished or where during the whole
insurance period no occupation was Tollowed, that period shall be
treated as if it had been completed in an occupation fer which the
Pensions lnsurance Institute for Wage Eamncrs was responsible, A
period of entillement to old age pension or invalidity pension under
British pensions icgislation shall be Irealed according Lo the nalure of

.. the occupaiion followed immediately before fhe contingency giving rise
<. to the claim.  For the purpose of determining enlitlement to benefit
under the miners’ pension insurance, a British insurance period during
which a persen was gainlully occupicd shall he taken into account only
if il was completed in certnin specified Industrics or i the insured
person was within a specificd class of employed petsons. Such a list
- shall be drawn up by thc compelent aulhorities of the Llwo lligh
" Coniracting Parties having regard to Section 15 of the Tederal Act of
9 September, 1955 concerning general social insurance, ‘These rules
shall apply oniy if a pension is to be paid by the pensions insurance
institution cojncerncd.

1

. " .
(2) Wherd! an Austrian equivalenl period is taken into acequnt if it

is preceded ‘or followed by an insurance period, a British ipsurance.

period stalf lhe treated as if it had been an Austrian insurance geriod.
- .

(3) A British insurance period shall not be {aken into actount for
the purpose of aggregation of insurance periods under the legistniion
of Ausiria where the widow of a sell-employed person continues her
husband’s trade or business,

(4) A period completed in the United Kingdon \.vi]ich'cm'rcs;?nmla

with 2 neutral period as defined in the Austrinn Act \VII{CEI i mcnuqncd

i in paragraph (1) of this Arlicie or with a period wllnch. in_pensions

. insurance for seii-craployed persons, extends the pcrmd_ within whicli

. the qualifying period must be completed, ghall bo token inio ncguum i
if it were such a period.
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{5) Any insurance periods which are taken into account in aceordance
with the Act specilied in sub-paragraph {5} of paragraph (2) of Article 3
and any equivalent periods which are taken into account under the
legislation of Austria in calculating a pension shall be trealed as if they

-were insuratice periods completed under the legistation of Austria,

™

"o

{6) The provisions of Arlicles 18 and 19 shall nol apply lo a claint
lo the bonus provided under Austcian minets’ pension insurance,

W) in the application of sub-paragraph () of paragraph (i} of
Article 19 the following shall apply:

(i) Subject to the provisions of paragraph (3) of Arlicle 19
overlapping periods of insurance shall be taken into account in
full measure.

(ii) In the determination of the totali amount of benefil, a British
insurance period which is taken into account for a British pension
shall be included without regard to those provisions of the
lcgislation of Austrin which concerst the recognition of insurance
periods.

(iii) Coniribulions paid in arrcars Tor the purpose of aequiring
equivaient perfods In Auslrian pensions insurance shall not be
treated as if they were contributions for supplementary insurance.

(Iv) "The earnings assessnient on which Lhe pension is caleulated shall
be determined solely with reference 1o perfods completed under
Austrian pensions insurance,

(v) Contributions for supplementary  insurance and for minet's
! supplementary benefit shall be disreparded.

(vi) If, l'or the purpose of determining the carnings assessiment, jt is
impossible to eslablish the carnings on which contributions were
paid before 1 January, 1962, the daily wage rate applicable on
31 December, 1946 1o & worker of the same class, mulliplicd by
the revaluntion coeflicient in force at any given time under the
fegislution of Austria, subject to the appropriale contribution

cci}hfg. shall be regarded ns the carnings on which confributions
were™poid,

(vii) 'T'he 'fcgislalion which concerns the reduction and suspepsion of
pension shall be applied lo the total benefit, i
(8} In the application of sub-paragraph (h) of paragraph ()} of
Arlicio 19 the loHowing shall apply:

(i) Tho pro mta fcmporis rale shalt be caloutated on (he basis of all
the insurence periods  laken inle account by the insurance
authoritics of both Parties even if the total of such periods
exceeds the maximum number of insurance months nllowed lor
{he culcutation of Austrian increments,

(l) The alfowance paysble o a helpless person shall be enfeulated
in accordauce with the legislation of Austria and for this purpose
the limits within which the allowance is payable shall be reduced

L
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in the same proportion as the pension. Where the allowance is
payable at a fixed rate that allowance shall be reduced in the
same proporiion as the pension. Where however (he person is
entitied to a pension under the legislation of Austria without the
application of Article 18 those limits or the fixed amount, as the
case may be, shall not be reduced,

(9 Where under the legislation of Austria the sward of benelits wuder
miners” pension insurance depends vpon the completion of surance
periods m the mining industry, only those British insurance periods shall
be taken inio accounl which were compleled in an occupation of a
nafure specified in the {ourth and fifth sentences ol paragraph (I) of
this Article. Where a claim to the miner’s long scrvice allowance or
to the miner’s pension for salaried workers depends upon the completion
of certain specified insurance periods, only those British insurance periods
shall be taken imdo account which were completed in occupations
corresponding 1o occupations specified in Appendix 9 to the Act referred
to in paragraph (1) and subject to the conditions sct onl (herein,  For
the calculation of that part of the ndners long service alfownnee wlich
the Austrian Mincrs™ Pension Insurinee lostitine is required to pay, the
provisions of paragraph (1) of Agticle 19 shall be npplied, provided that
oitly the periods to be taken into accounl in necordance with Lhe second
sentence of this paragraph shall be included.

{10) British insurance periods shall not be {aken into account when

calculating the grant paid, where appropriaie, to the survivors of an
insured person.

(15) The additional special  payments  (Sonderzahlungen)  under
Austrian pensions insurance shall be at a rate caleulated in accordance
with Acticle 19; Article 21 shall apply if it is appropriate.

AnricLe 23

For the purfmsc of applying the provisions of Articles 18 and 19 1o the
i

legisiation of the United Kingdom:

(i) where an insurance period completed under the fegislation _of Auslria
is tremied as i it had been completed under the fegislation of the
United Kingdony, it shall be so treated as # contribution period iF i
was a contribution period or as an equivalent period il i€ was nn
equivalent period;

(i) no account shall be taken of any graduated conlributions itk under
the legislation of the United Kingdom or, subject to_lhc provisions
of paragraph (2) of Article 19, of any graduated retirement benefit
payable under that legislation;

{iii) where a person has reached pensiomable age, as prescribed in his
case under the legislation of the United Kingdom, no nccount shall

be taken under that legisiation of any suhscqucn}l insurance period
which he completes under the legislation of Austria; and
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{iv) in those cases under the écpislation of the United Kingdom where
: the person concerned is:

(@) a woman claiming an old age pension by virtue of her husband's
insurance; or

(M a woman whose husband’s contributions are taken into account
in determining ber right to receive an old age pension by virlue
of her own insurance, her marriage having been (erprinated by
the death of ler husband or otherwise:

any reference to an insurance period completed by a person shall
be consirued, for the purpose of ascertaining her husband's yearly
average of contributions paid or credited, as including a reference
{o an insurance period completed by her husband,

ARTICLE 24

{1) Subject to such changes as the differing nature of the benefit may
require and subject to the provisions of this Article, the provisions of
-Articles 18, 19, 20, 21, 22 and 23 concerning old age pensions shall apply
to clzims to invalidity pensions or survivors’ pensions under the legislation
of one {or the other) High Contracting Parly and io chiims fo guardiang’
‘allowances under the legislation of the United Kingdom.

(2) The provisions of paragraph {2) ol Articic 18 shall not apply in any
case where, even without the application of paragraph (1) ol this Article,
an invalidity pension or survivor’s pension is payable under the legislation
of Austria although the insurance periods completed under that legislation
by the insured person concerned are in aggregate less than 12 months.

(3) On any claim to invalidity pension, every insurance period which
has been completed by the person concerned before the onset of invalidity
and would be taken into account on a claim (0 old age pension shall be
taken into account for the purpose of the calculation specified in paragraph (1}
of Article 19, and no insurance period subsequently compieted under the
legistation of the United Kingdom shall be taken into account.

(#) If, for any period, a person has received, under the legislation of
the United Kingdom, an invalidily pension or survivor’s pension vhich has
been calcuiated in accordance with the provisions of Arlicle 19, as applied

. by paragraph (1) of this Article, and he alterwards claims an old age pension
inder that legislation, then he shall be treated, for the purpose of that claim,

“as i contributions had been credited to him under that legislation only [or

the part of that period which bears the same reiuiion to the whole us the
relation determined, in sub-paragraph {(b) ol paragraph ({) of Article 19, nu
his claim to invaiidily pension or survivor's pension under that jepislation,

(5) Where guardian’s ailowance would be payable to any person under
the legislation of the United Kingdom if that person and the orphan for
whoin the allowance is claimed were ordinarily resident in the United
Kingdom, it shall be paid while that person and the orphan are ordinarily
resident in Austria, provided that the deceascd parent, by viriue of whose
insyrance the allowance is payable, had eompleted, under (he legisiation of
e o Paytiee, TRk pogiods which are i aggeogate el lese than
6 monghy,

19



(6) Whe_re a woman in receipt of widow’s benefit under the legislation
of the United Kingdom qualifies for an old age pension uader that

legislation, the widow’s bencfit payable under the legisiation of Austria
shall not be determined afresh.

Section 4
Family Allowances
ARTICILE 25

(1) Where a person is gainfully occupied in the territory of one High
Contrac_tmg Party and, together with his children, is ordinarily resident in
the territory of the other Parly, the legisiation of the latter Party concerning
family alowances shali apply to him.

(2) Where, under (he logislation of ono Party, the right to family
ailowance is conditionnl on the completion of g Pl of presence o (he
territory of that Party, any periad during wlich n pesson wim present b the
territory of the otlier Party shall be treated as if il were o peritd of pregence
in the territory of the former Party.

(3) For the purpose of any claim to [amily allowance under the
legislation of one Party, a person whose placc of birth is in the territory of
the other Party, siall be treated as if Nis place of birlh were in the territory
of the former Party.

(4) Where « person is employed in the ferritory of one Parly und in
accordance with any of the provisions of Arlicles 7, 8, 9 and 10, the
legislation of the other Party applies to him, he shall be treated, for the
purpese of any claim to family allowances, as il he were in (he tertitory of
that Parly and employed there, and, if his children are in the territory of
the former Party, they shall be treated as if they were in the territory of the
latter Party.

¢

ArTicry 26

o
Where, but for the provisions of this Article, family allowances woula
be payable under the Ilepisiation of both iligh Contracting Partics for
the same children, family allowances shall be paid only under the legislation
of the Party in whose territory the children concerned are ordinarily resident,

Awriele 27

+

For the purpose of applying the provisions of thia Scclion, persons for
whom family allowances arc payable under the legisintion which s belng
applied shall be regarded as children,
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Jection 3
Ounemployment Instrarnce
ARTICLE 28

(1) If an employed person, since his last arrival in the tlerritory of
Austria, has been employed in employment which is subject to uncmployment
insurance, then, for the purpose of any claim to unemployment benelit, any
comtribution period completed under the legislation of the United Kingdom
shall be treated as if it were a conwibulion period completed under {he
fegislation of Austria,

(2) The spplication of paragrapl (1) of this Article shall be subject 1o
the condition that the employed person, in the last 12 months before his
claim to benefit, has been employed for an aggregate of 13 wecks in
employment which is subject to unemployment insurance, but this restriction

shali not apply if the employed person is not to blame for the termination
of his employment,

{3) The decision on any. question whether an insured person is to blame
for the termination of his employment shall be given in accordance with
the legisiation of Austria.

(4) A contribution perfod compleled under the legislation of the United
Kmgdom shall be treated in accordance with the provisions of paragraph (1)
a8 n contribution period completed under the fegislation of Ausiria for the
purpose of satislying the qualilying condition under that legislation only in
so far as it has not been taken inlo account fer the purpese of any payment
of unemployment benelit under the legistation of {he United Kingdom.

(5) I a person, since his lost arrival in the territory of the United
Kingdon, hus completed a contribution period under the legistation of the
United Kingdom, then, for the purpose of any claim to receive unemployment
benefit under that legisiation:

(@) any petiod of his employment subject lo unemployiment insurance
under the legislation of Austria shall be treated as if it were a period
during which he had paid contribuiions as an employed person
under the legislation of the Upited Kingdom;

(
() any period during which he was enlitled under the legislation of

TS Ausiria (0 receive unemployment bencfit or sickness benefit shall

be treated, as if it were a period during which conlributions were
credited to him as an employed person under the legisiation of the
United Kingdom; and "

(c) any period during which Lie was resident in ihe fervitory of Austria
shadl be {reated as if it were a period during which he was resident
in the territory of {he United Kingdom.

(6) Il an employed person who has been employed in the territory of
Ausiria goes 1o the terrilory of the United Kingdom and becomes employed
there as an employed person and subsequently applics under that legislation
Jor cxemplion from liabilily to pay coslributions and for contributions to

be credited to him on grounds of unemployment, then, for the purpose of
that application
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{a) any period of employmen! « oompieled by him which is subject (o
compulsory insurance under the legisiation ol Austria shall be treated
as if it were a period during which he was employed as an employed
person and bad paid contribulions as an employed person under the
legislation of the Uniled Kingdom; and

(&) any period during which he was entitled under the legislation of
Austria to receive unemploymient benclil or sickness benefit shall be
trealed as if it were a peried during which contributions were crediled

to iim as an employed person under (he legislation of ihe United
Kingdom,

ArTicen 29

(1} Where a nalional of either High Conlracling Parly who is ordinarily
resident in the territory of one Party and has been employed in the territory
of the other Party in employment which is subject 1o compulsory insurance
under the legislation of that Parly, becomes wemployed e nnd retiny
lo the terrilory of the former Parly, the provisiom of Actlele 28 of {hae
present Convention shall apply o him even if he oy nal become employed
in the terrilory of the {ormer Party.

(2) An employcd person shal nol be  disgualificd for  receiving
unemploynient benefit under lhe legislation of the Parly in whose territory
he is ordinarily resident solely on the ground that he has voluniarily left
employment in the territory of the other Pasly in order lo relurn to the
territory of the former Party.

ArTicL 30

Where a person ¢claims unemployment benefit under the fegislation of one
High Contracting Party by virlue of the provisions of Arlicles 28 and 293

(e} any period during wlich he reeeived such benelit under the legislation
af the other Party during ihe last 12 months before (he day on which
his claim is made shalt be laken into accoual as if i wers o period
during which he had reccived such benelit under the Tegisiatfon of the
former Party; and

(#) subject lo the provisions of paragraph (2) of Article 29, if he ha
‘been digqualified for receiving benelit under the legislation of thic
latter Party, he shall be treated as if ac hind been so disqualified
under the legislation of the former Parly,

ArTticLe 3t

(1) 1f under the legislation of Austria the rale of uncmpioyment benelit
depends on the rate of the insured person’s carnings in his i.nst cm'plnymcn't.
and any period of employment in {he terrilory of the Uniled Kingdom iy
taken into accounl for the purpose of agsessing cnsmnps, then the cu::.pluyc‘d
person’s earnings for lhat period shail be based on his average carnings in
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I 10 weeks of cmpl ¢owanes o as subject to Auwstian
ungescloyinent insurance or, if e was paid by the month, on his earnings
during the last three months. Where there is no collective agreement on
wages, the basis shall be the Jocal wape rate cuslomary for a similar
employment in his place of residence.

(2) For the purpose of determining the rate of unempioyment benefit to be
paid under the legislation of the Uniled Kingdony, the competent insurance
authority of the United Kingdom may {ake account of any earnings on which
the bencficiary has paid contributions under the legislation of Awustria
concerning unemployment insurance.

ra

PART 1V
Miscellancovs Trovisions
Awricrp 32

{1} 'I'be competent authoritics may, by mceans of an agrecment, eslablish
the administrative measures necessary {or the application of the present
Convention, Such agreement may be concluded bLefore the entry into force
of the Convention, but it shall not eniter into force before the Convention
onleck inlo foree,

(2} The compeient authorities shall communicate to cach other all
information about the measures taken by them for the application of the
present Convenlion oF about changes in their national legislation in 80 far
a8 these changes aflect the application of the Convention.

(3) For the purpose of facilitating the implementation of the Convention,
Tiaison offices shall be established.

In Austria the Jinison offices shall be:

for sickness, indusirial injucies and pensions insurance, the liaison
office for social insurance abroad adminisicred by the Main
Associntion of Austrian Social Tnsurance Authorilies in Viennag

i\ Y for family allowances, the Federal Minisiry of Finance in }ficmm:

for uncihployment insurance, the Regional Employment BEx¢hange for
Vicnna;l’iand

in the United Kingdom the linison offices shali be the compelent
authorities,

AnrricLe 33

(I) The competent authoritics and insurance aulhoritics of the iwo
High Contracting Partics shall assist one another on any matter relaling to
the application of the present Convention as if the matter were one affecting
the application of their own legislation, This assistance shall be free of
charge. ' ' '
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(2) Wl}ﬁm any b:enefit 15 payable under the legislation of onc Parly (o
4 person in the territory of the olher Party, the payment may be made by

an insurance authority of the latter Party, at the request of the competent
insurance a{uthority of the former Party.

ARTICLE 34

(1} Where the legislalion of onc MHigh Contracting Party provides that
any certificale or other document which is submitied under that lepislation
to a compeient authority or insurance authorily of that Parly shall be
excmpt, wholly or partly, from any faxes, legal dues, consular fees or
administrative charges, this exemption shall apply to any cerificale or
other docunment which is submitied under the legistation of the ather Pariy
to a competent authority or insurance authority of the Jatier Pariy,

(2) Any certificate, document or wrillen statement of any kind whicl
has to be submitted for the application of the present Convention shali not
require authentication, {

ARTICLH 35

Where a claim is submitted (0 uw competent authority or insurance
authority of one High Contracting Party, it shall nol be rejecled on the
ground that it is written in the official language of the other Party.

ArTICLE 36

(1) Any notice or claim which should, lor the purpose of a cliint o
benefit under the legislation of one High Conlracting Party, have been
submitted to an insurance authority of that Party, shall be treated as if it
had been submitted to that authority, if it is submitted to an insurance
authority of the other Party which is compelent o deal with claims o the
correspondifig benefit of the latier Parly.

(2) Any claim to benefit submitied under the legislaiion of one Purty
shall be deemed to be a claim 1o the corresponding benefit under (he
legislation of the other Party in so far as this corresponding hMenefit is
payable in accordance with the provisions of this Convenlion,

(3) Any document submitted under the legistation of Austrin may, where ..
appropriale, be treated as a notice of retirement piven under-the legivlation
of the United Kingdom.

-

4 In L'liny case to which the provisions of parageaph (D@(2) or (3) of
this Acticle apply, the authority to which the notice, claim or docuracnl
has been submitted shall transmit it without delay 1o the competent insurance
authority of the other Party.

ArticLe 37

(1) Payment of any benefit in accordance with the p!’(_}VisinnH of ('hc
present Convention may be made in the currency of the High Contracling,
Party whose insurance authority makes the payment and any such pnyment
shall constitute a full discharge of the obligation.
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(2) Where ain Instirance 'u:lhoniy has made a payment of benelit in
accordance with' the provisions of paragraph (2) of Article 33, any
reimbursement shail be in the corrency of the Parly in whose tcrniory the
insutance authority has its principal place of business.

(3 Any remittance.to be made in accordance with the present Co:chnlmn
shall be made in accordance with any agreement binding the two Pariica
at the time when such remittance js made.

Anrncrr 38

(1) Any dispute about the interpretation or application of the present
Convenlion shall be resolved through diplomatic channels,

(2) If any such dispute cannot be resolved in this manner, it shall be
submitled, at the request of either High Contracting Party, to an acbilration
tribunal which sihall be composced in the following manner:

(@) Each Partly shall appoint a referce within one month {rom receipt
of the demand for arbiteation. The two referecs shall appoint, from
the nationals of a third country, a third referee within two months
from the date on which the Party which was tlie last to appoint its
referce has notified the other Party of the appointment.

(b} 1f within the prescribed period either Party should fail to appoint a
referee, the other Party may request the President of the Tnternational
Court of Justice to make the appointment. A simibar precedure shall
be adopted at the request of either Party il the two relerces cannot
agree on the appoitntment of the third referec,

(3) The decision of the arbitration tribunal shall be by majorily vole.
Its dccision shall: be binding on both Partics. Each Party shali bear the
expenses of the referee appointed by it. The remaiuing costs shall be
borne equally by the two Parties, The arbitration tribunal shall determine
its rules of procedure. ’

\ ArTiCLE 39 !

(1) Where arr insurance authority of one IMiglh Contracting TParty las
matle an advance payment for any period, any arrears ol & L(Jm,':pouclm
benehil which becomes payable for the same period under (e lopisiation of
the other Parly: may be withheld,  Where an wmsnionee anthority -of one
Parly has overpaid benefit for any period for which the insurance authority
of the olher Party afterwards becomes Hable to pay o corresponding benefit,
the overpayment shall be regarded, for (he purpose of the {irst senlence of
this paragraph, as an advance payment.

{2) Where a social assistance augthorily of one Parly has paid nssistunee
to & person for auy period for which he allerwards becomes entitled to
benefit under the Icglslatmn of the other Party, the competent insurance
authority of the Totler Party or the Haison oflice of that Parly responsible
for the payment shall, at the request af that social assistanee nullmuly and
on behalf of lhat authority, withhold the arount paid by way of assistance
from the arrears of benefit due to be paid for the same period, treating that
amount as if it were an cqual amount of assistance paid by a social
assistance suthority of the laiter Party.
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Arnicig 40

(1) Where under the legislation of onc HMigh Contracting Party any
benefit, other than family allowances, or any increase of benefit would be
payable for a dependant if lie were in (he territory of that Party, it shall be
paid while he is in the territory of the other Parly.

(Z) Where o person would be entitled, under the [egislation of (e
United Kingdom, to receive widow's benefit or benefit in respect of a death
due to an industtial injury or disease if a child were in the territory of {he
United Kingdom, or had been in that territory at the time when one of his
parents died or at any other specified time, he shall be entitled to iccoive
that benefit if the child is in the territory of Austria or was in that territory
at that time,

PART V

Transitional and final provisions

ARTICNN 41 Ty

(1) Benefit, other than lump sum poyments, shall b paynble in
accordance with the provisions of (he present Convention in respect of
evetds which happencd before the date of is cniry mlo foree.  For the
purpose of determining claims in accordance wilth the provisions of the
Convention, account shall be taken of jnsurance periods completed before
the date of its eniry into force,

(2) Paragraph (1) of this Article shall not confer nny right lo receive
payment of benefit for any period belore the date of the entry inte forco of
the Convention,

(3) Tn cases covered by the frst seatence of paragraph (1) of this
Article:

{a) any benefit which has been determined before the date of the entry
into force of the Convention may, at the request of the person
concerned, be delermined afresh in accordance with the provisions
of the Convention notwithstanding any provision of the lepisintion
concerned which precludes such a revised delermination, and payment
shall be made from the date of entry into lorce of {he Convention;

(6) any benelit to which o person becomes entitled solely by virlwe of ™
the Convention shall be determined at his request from the daie o
the eniry into force of the Convention, provided that he makes the
request within one year affer that date; ofherwise the benefil shall
be paid from the date determined under (e domestic fegislation
concerned.

ARTICLE 42

Where a person suflered loss of xights on politicai or religious grounds
or by reason of descent as defined in paragraph (1} of section 500 of the
Federal Act of 9 September, 1955 concerning general social insurance,
sub-paragraph (3) of paragraph (1) of scction 62 of the Federnl Act of
18 December, 1957 concerning pensions insurance for self-employed persons
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in commerce and indusiry, sub-paragiigh (3) of paragiaph (1) of section 60
of the Federal Act of 18 December, [957 concerning supplementary pensions
insurance in agriculture and sub-paragraph (3) ol paragraph (i) of section 56
of the Tederal Act,of 12 December, 1969 concerning pensions insurance of
sclf-employed persons in agriculture and foresiry, ihe provisions of

.sub-paragraph () ol paragraph (2) of Article 3, paragraph (1) of Article 5,

paragrapl (3) of Article 6 and paragraph {1) of Article 18 of the present
Convention shall not aflect any rights to which he may be entitled under
the legislation of Ausiria,

ARrtIcLE 43

The provisions of Articles 18 and 19 shall not apply, in relation {o the
United Kingdom, in any case where, within a period ol ten years from the
date of the cntry into force of the present Cenvention, & person reaches
pensionable age as prescribed in his case under the legislation of the United
Kingdom and qualifies for an old age pension under that legislation solely

by virtue of insurance periods completed under that legislation.

ARTICLE 44
The present Convention shall be ratified and the instruments of
ratilication shall be exchanged in London as soon as possible.
ARTICLE 45

The present Convention shall enter info force on the first day of the

second month following lhe month in which tie instruments of ratification
are exchanged.

ARTICLE 46

The present Convention shall remain in force for an indefinite period.
Either High Contracting Party may denounce it by giving three months
notice in writing to the other.

t

ARTICLE 47

In the event of the termination of this present Convention, any right
acquired by a person in accordance with its provisions shall be maintained,
and neg,olmuons shall take place for the setflement of any rights then in
course of acquisitign by virtue of those provisions.

In wilness whereol the above-named Plenipolentiaries have signed the
present Convention and aflixed therelo their seals,

Done in duplicate at Vienna, this 18th day of Juse 1971, in the English
and German languages, both texts Being equally authoritative,

For Her Britannic Majesty: For the Federal President of the
Republic of Awstria;

(Ls) PETER WILKINSON (L&) RUDOLF KIRCHSCHLAGER
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PROTOCOL
CONCERNING BENEFITS IN KIND

At the time of signing the Convention on Soci i
: b L Soctal Seeurity concluded this
day hetf.vcen tllf: United K_mgdom of Great Britain and Northern Ireland
il;lld It)l[w .Repubhc of Austria, hereinafter referred to as the * Convention ",
e Plenipotentaries of the two High Coniracting Parti ty
o, £ g Parfics have agrecd ps
ARTICLE ]

Where a national of one High Conteacling Party {alls ill, micets with an
accident or, for any other reason, is in argent need of medical treatment
when' he is in the territory of the other Parly, he shall bo ciditled {o reecive
hospital treatment in that territory under the same conditions 13 n uniionnl
of the latler Party who is ordinarily resident in the territory of that ety
and jusured under the legislation of that Purty concerning nicknedn insurance,

Arriciy 2
For the purpose of the present Protocol:

@) " hospital treatment™ means, in relation (o Audlria, hosplial

in-patient treatment provided under the Federal Act of U Seplember,
1955 concerning general social insurance and, in relstion to the
United Kingdom, hospital in-patient trealment provided under the
National Health Services of the United Kingdom, or by the Stules
of Jersey or the States of Guemsey;

(ii) all other words have the meanings nassigned 1o them .in the
Caonyention, '
AnricLn 3
For the purpose of applying Acticle 1 the benefits in kind shali be
provided in the Republic of Austria by the Gebictskrankenkasse fiie Arbeiler
und Angestelite competent for the place of residence of the person concerned.

ArTICLE 4

The competent authorities may determine by apreement the measures
necessary for the application of the present Protocol. 'That agrecment may
be concluded befere the entry into force of the present Protocol, but it shall

- not enter into force before the present Protocol enters into force.

i ARTICLE 5

The present‘,Protoeol shail form an integral part of the Cunvcﬁlion. . b

T witness whereof the Plenipotentiaries have signed the prcscnf Protocol
and affixed thereto their seals.

Done in duplicate at Vienna, this 18th day of June 1971, in tho Engiish
and German languages, both texts being equally authorilative,

For Her Britannic Majesty: TFor the Federal President of the
Republic of Austrial

(L.s) PETBER WILKINSON (L) RUDOLEF Ki RCHSCHLAGRR
: .P.rinted in England by Her Majesty's Statioﬁcry Oflice
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