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Guernsey Statutory Instrument J~. 
1973 No it 

The Famil Allo,ances (Reci reement with Austria) 
Guernsey 1973 

Made ... 
Laid before the States 

Deemed to have come into operation 1st October, 1972 

THE STATES INSURANCE AUTHORITY, in exercise of the pO>lers conferred 
upon it by section twenty-three of the Family Allowances (Guernsey) Law, 
1950, as amended, and of all other powers enabling it in that bebalf, 
here by orders:-

l1odification of the Law 

1. The provisions contained in Article 25, Article 26 and Article 27 of 
the Convention on Social Security set out in the Schedule to these 
Regulations (which extends to the Islands of Guernsey, Alderney, Herm [j,nd 
Jethou) sball bave full force and effect, and the Family Allowances (Guernsey) 
Law, 1950, as amended, sball bave effect subject to such modifications 
as may be required therein for the purpose of giving effect to the 
provisions contained in those Articles. 

Citation, extent and commencement 

1. (1) These Regulations may be cited as the Family Allowances (Reciproc~l 
Agreement with Austria) (Guernsey) Regulations, 1973. 

(2) These Regulations shall have effect in the Islands of Guernsey, 
Alderney, Herm and Jethou. 

(3) These Regulations shall be deemed to have come into force on 
the first day of October, nineteen hundred and seventy-two. 

Dated this foorreQ/Ji day of M 
nineteen hundred~~d seventy-three. 

E. H. BODMAN 

President of the States Insurance Authority 
for and on behalf of the Auth?rity. 



SCllEDULE 
CONVENTION 

ON SOCIAL SECURITY BETWEEN TilE UNITED KINGDOM 
OF GREAT IlRITAIN AND NORTHERN IRELAND ANI> nm 

REI'UIlLIC OF AU5'J'IUA 

Her Majesty The Queen of the United Kingdom of Great Brilahl lIlHl 
Northern Ireland and of Her ulher Realms <lnd Territories, Head of the 
Commonwealth (hereinafter referred to as .. Her Britannic Majesty") llnd 
the Pederal President of lhe Republic of Austria; 

Desirous of strengthening the ties between the Unilcd Kingdom of Great 
Britnin and Northern IreJand alld Ithc Republic of Austria in the field of 
social security; 

Have resolved to cOllclude a COllvention and for (hat purpose have 
appointed as their Plenipotentiaries: 

Her Britannic M njcsty: 
For .the UJutcd Kingdom of Great Britain and Northern Ireland: ) . 

His Excellency Sir Peter Allix Wilkinson, K C hi 0, D S 0, 0 D E, 
Her Britannic Majesty's Ambassador Extraordinary and 
PJenipolcnliary ~l V·jenna; 

The Federal President of the Republic of Auslrja: 

For the Republic of Austria: 
Heren Dr. Rudolf KirchschHigcr, 

Federal Minister for Foreign Affairs; 

Who. having communicated to each otilcr their full powers, found in 
goad and due form, have agreed as follows:- 'I 

PART I 

General Provisions 

ARTICLB 1 

(1) For the purpose of present Convention: 

(i) "the United Kingdom" means the Uniled Kingdom of GreD' \ 
Britain and Nort/letf] Ireland, and H Austf'ia·" JIleans the Rcpublh" /, ..... 
of Austria: 

(II) II lerrilOry" IlICIIII!r, ill 1!'IIIIilll! 10 IIII'. IllIill'd Kill/',lIolII, nnJ'.fuItil, 
.')(!ol/IIIIII. Wlllt"I, Norllll'lil III·Iund, "U~ Illln 1)1' MIIII, 11m lli/rutd of 
Jcri/l~Y 111111 (he I.'iIrIIllI:J of (lIlClW;CY, A/dallcy. Ifcrn IIlId Jclll()u. 
allll, in relution to Austria. (he territory of Austria; 

(iii) II national" means, in relation to the United Kingdom. a citizen of 
the United Kingdom and Colonies. or a person who is n British 
subject by virtue of Section 2, 13 or 16 of the Dritish Natiollulity 
Act 1948. or the British Nationality Act 1965. or a British protected 
person witbin tbo meaning of tb •• aid Act of 1948, and, in telation 
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(Iv) 

(v) 

(vi) 

to Austria, an AusUi )'!\ UJ it j il;\ving German ns Ills 
mother tongue (VolksuCU1',chcr) who is stateless or whoso nationality 
has not been determined and who on 11 July. 1953. on 1 January, 
1961 or on 27 November, 1961 has been resident, otherwise than 
temporarily. in lhe territory of Austria; 

.. legislation It moans the legislation specified in Article 2 which is 
in force in the territory of one (or the other) High Contracting Party 
or in Hny part of that territory; 

"competent authority II moans, in relation to the United Kingdom, 
the Secretary of Stale for Social Services. the Ministry of Health and 
Social Services for Northern Ireland, the Isle of Man Board of Social 
Services. the Social Security Committee of the Stales of Jersey or 
the Stales of Guernsey Insurance Authority, as the case may require. 
ulld, in relation to Austria. the competent Federal ministers: 

U insurance authority" means, in relation to the United Kingdom. 
the competent tlulhorily. and. in relation to Austria, the institution 
01' IHllhodty l'olllpClcnt for thu nppIicalioll of the relevant legislation 
of Amurin: 

(vii) U compelent insurance authority H means the insurance authority 
responsible under the applicable legislation for dealing with the 
mf\Her ill qllc~tiol1~ 

(viii) II dependant" means. in relation to the United Kingdom. a person 
WIlD would be treated as such for the purpose of any claim to receive 
benefit in respect of a (lependant under the legislation of the Ullited 
Kingdolll. und. jn relation to Auslda. a dependant as defined in 
IIIl) Icgil11ntion of Austria: 

(ix) "insurance period II means a contribution period or equivalent 
period: 

(x) OJ cCllllrilmliol1 pel'iod" monns a period in respect of which 
('ollll'lhllliclllH II'PProprin-tu '10 Ithc hCII!!IH ill question have been paid 
01' treHlc{1 liS paid unci!!!' -the legislation of one (or ,ule other) High 
Contracting PurlY: 

" '1 (xi) II equivalent period" means, in relation Ito the United Kingdom, a 
PC11iod C'Or which contribulions appropria>le to the benefit in question 
have been credited under the legislation of the United Kingdom, 
nnd. ill relution 10 Austria. a period whic11 is treated as equivalent 
to n conli'i1ullioll poriod; 

(xii) II bClIClit" mellllS nny pc:lnsion. allowance or other cash' bencfit 
provided under ,the lcgislat,ion of 011e (or the other) High Contracting 
J'arly~ 

(xiii) I. pension ", II nl!owllJlCO It or It benefit" moans a pension. allowance 
01' honcilt. including tilly increase IherenC and any additional 
nllnwullco jlllynbio thorcwJLh. othOl' than tho supplement payable 
under the legislation 01 Austria (Ausgleiehszulagc); 
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(xiv) <I sickness benefit" means. ill relation to the United Kingdom, 
sickness benefit payable under the legislation of the United Kingdom 
other than ,invalidity pension. and. ill relation to Austria. benefit 
payable under the legislation of Austria in 1ho case of incapacity 
for work due to mness; 

(xv) <I maternity benefit" means. in relation to the United Kingdom, 
maternity benefit payable under thc legislation of 1he Uniled 
Kingdom, and, ill relation {o Austda, cash oollcfit payable under 
the legislation of Austria in the case of maternity Olher than 

, Kar~nzurlaubsgeld; 

(xvi) <I uncmployment benefit" means unemployment benefit as defined in 
the legislation concerned other than Kal'cnzurlaubsgeld under the 
legislation of Austria; 

(xvii) II invalidity pension" means, 111 relation to the United Kingdom. 
any sickness benefit ·as defined in the legislation of the United 
Kingdom whieh becomes payable in {lny pedod of interruption of, 
employment as defined in that legislation to a person who: 

(a) has received such benefit for 312 days of that period while he 
was in the territory of either High Contracting Party and is. in 
the opinion of Ij:he insurance authority DC the United Kingdom, 
likely to remain pennanently incapable of work~ or 

(b) has received such benefit for 36 days of that period and is 
entitled 10 an invalidity pellsion under lhe legislation of Austria 
for those 36 days: or 

(c) has become entitled while he is in Austria to an invalidity pension 
under the legislation of Austria; 

and. in relation to Austria. a pension p:'lyable under the pension 
legislation of Austria for reduced working capacity or losl> of 
earning capacity; 

(xviii) "old age pension" means, in relation to the Un,ited Kingdom, a 
. contributory old age pension or retirement pension payable under 

the legislation of the United Kingdom, and, in relation to Austria. 
benefit payable under the pensions insurance legislation of Austria 
in respect of the contingencies of old age: 

(xix) "survivor's pension h meanl>, ill relation (0 the United Kingdom. 
widow's benent. and, in relation to AU.'Hriu, benefit paYllhlc undel' 
the perll>iorls in,qurnnce legifllntion of AII!llrill on tim <lentil or nil 
insured person; 

(xx) .. widow's bellelit" means, in relation to the United KingdollJ, 
widow's allowance. widowed mother's allowance, widow's pension 
and widow's' basic pension payable under the legislation of the 
United Kingdom: 

(xxi) II family aHowanee If means a family allowance as defined in the 
1egislation concerned; 
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(xxii) I< gainfully occupied" means employed or se1f~employed; 

(xxiii) "employed person" means a person who comes within the definition 
of nil employed person or a person who is treated as such in the 
applicable legislation; "employment" means employment as an 
employed person and the words" employ" and <I employer" refer 
to such employment; 

(xxiv) "self~employcd person" means a person who comes within the 
definition of a self-employed person or a persoll who is treated as 
such in the applicable legislation; 

(xxv) <C vessel or' aircraft" means, in relation to the United Kingdom. ;t 

vessel or hovercraft registered in the territory of the United 
Kingdom or any other British ship or vessel of which the owner 
(or managing owner if there is more than one owner) or manager 

. has his principal place of business in that territory, or an aircraft 
registered in that territory of which the owner (or managing owner 
if thcl'O is more than olle owner) has his principal place of business 
ill Ihlll Il'rritory. :Iml. ill rciH1ion to Austria, a ship flying the 
Ausll'ilill ling in IIccon.i:lI1cc with the legislation of Austria or an 
nircraft registered in Austria. 

(2) Other words and expressions which are used ill the Convention have 
the meanings respectively assigned to them in the legislation concerned. 

AHTICUJ 2 

(I) Tho provisions of Ihe present Convention IIh<lll apply: 

(i) in relalion 10 "uslria, 10 Ihe legislalion concerning: 

(a) sickness insurance other than the following special schemes: 

(ria) lhe special scheme for the surviving dependants of persons 
killed in tho War and of conscripls; and 

(hh) the special schcme for war disabled eX 8 scl'vice men and 
. conscripts undergoing occupational training; 

(b) industrial injuf1ies insurance other Ilhan industrial injuries insurance 
for war disahlctl cX 8 service men and conscripts undergoing 
occupational training; 

(l') PCIU!lOI1R insurance for wage earners. salaried employees and 
lIIillcrs; 

(d) pensions insurance for self-employed persons in commerce. and 
irullll>'lry: 

(t') IWlllllnnN iUHIII'Uflt'O 1'01' ,mU-t.lInployed potBOIlS in agrlcul~ure I and 
fOrtlstry: 

(f) unemployment insurance; and 

(g) family aIlowances; 
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(ii) in relation to the United Kingdom, to: 

(a) the National Insurance Act 1965, -tho National Insurance Act 
(Northern Ireland) 1966. the Na,lional Insurancc (Isle of Man) Act 
1948. and the legislation which was consolidated by those ActR 
or repealed by legislation consolidated by thcm; 

(b) the National Insurance (Industrial Injuries) Act 1965, the 
National Insurance (Indust.rial Injuries) Act (Northern Irolnn(1) 
1966 and the National Insurance (lndustrial Injuries) (Isle of Man) 
Aot 1948; 

(e) the Insular Insurance (Jersey) Law 1950; 

(d) the Social Insurance (Guernsey) Law 1964; and 

(e) ,the Family Allowances Act 1965, the Family Allowanccs Act 
(Northern Ireland) 1966, thc Family Allowances ([sle of Man) Act 
1946, the Family Allowances (Guernsey) Law 1950 and the Family 
Allowances (Jersey) Law 1951. D 

(2) Subjeot to the provisions of paragraph (5) of this Article, the 
Convention shall apply also -to any legislation which supersedes. amends, 
supplements or consolidates the legislation specificd in paragraph (1) or this 
Article. 

(3) The Convention shall apply ,to any legislation which relates to 1\ 

branch of social security not covered by the legislation specified in 
paragraph (1) of this Ar,tic1e. only if the two High Conlracting Parties make 
an agreement to that effect. 

(4) Where, by virtue of an agreemcnt between Austria Hl1d 11 third party. 
an insurance period, completed before 27 Novelllbcr, 1961 ullder the social 
insurance of that third party, is disregarded under ,that social insurance nnd 
is treated as an insurance period completcd under the legislation of Austria. 
it shall be so treated for ,the purposes of the present COllvenLion; and where. 
by virtue of suoh an agreement, an insurance period comploled before that 
date under the legislation of Austria is disregarded under that legislation, 
it shall he disregarded for the purposes of the prescnt Convcntion. 

(5) Subject to the provisions of parngl'aph (4) of t.his Article, the 
Convention shall not apply to any agreement on social security which eHher 
Party has concluded with a ,third party or to any laws or regulations whid ) 
amend the legislation specified in paragraph (1) of this Attiolo for t.ho 
purpose of giving effect to such -an agreement. 

ARTICLE 3 

(1) Subject to the provisions of paragraph (2) of thili Articlo, nnl~onalli 
of one High Contracting Party shall be treated in the same way us I1U1101111!fi 

of the other Party so far as concerns their righls und obligations under tho 
legislation of the latter Party. 

(2) Paragraph (1) of this Article shall not apply to: 

(a) tbe provisions of any of the agreements mentioned in paragraph (4) 
of Article 2: 
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(b) the provIsIOns of the Austrian Fedcrai i\d of 22 Novcmber. 1961 
concerning entitlement to benefits and rights in comse of acquisHion 
in the field of pensions insurance and industrial injuries insurallce 
fOl' gainfl\1 occupations outside Austria as well as the provisions 
concerning 'the rccognition of periods of self-employment completed 
outside the tcrritory of Austria. bllt within the territory of the fanner 
AWHro-llungarian MOIlHrchy: 

(c) the legislation of Austria conccrnillg the recognition of insurance 
periods completed under the pensions insurance oC the former Gel'lnnn 
Reich as well as legislation conccrning the ncccptnnce of liabilities 
arising from the industrial injuries insurance of the former GCnTlrIll 

Reich: 

(d) the legislation of Austria concerning the recognition of pcriods of 
wllr sCl'vicc IlIH.l periods equivalcllt to such periods; 

(C') the IegislatioJl of Austria concerning the participation of insured 
pcrsollH lind employers ill the udminil'lrulion of insurance authorities 
IIml lI~s()cllllioIlH of Stich 1It11horilicl', liS well tiS the legislation 
l'onccming tho Plu'licipntioll of insured persoll!; and employers in 
lwcil\\ security ndjlldicllliOlI. 

Alrru'LE 4 

Where II pcrson would hc entitlcd to all old age pension. survivor's 
pcnsioll, invalidity pcnsion. sicknc~s bcnent. maternity benefit. death grant 
or tilly bClle/it payable in respect of an Hccidcnt or an industrial injury or 
diseuse under the legislation of one High Contracting Party if he were in 
the tcrritOl'Y of thal Party, he shall be entitled to receive thllt bcnefit while 
11\\ IS ill Ihe ICI'rilory (Jr the otllcl' Purly. 

AlrllCLIl 5 

(1) Subjcct to the provisions of paragraphs (2) H!ld (3) of this Articlc. 
the lcgislution of Austria, in so fHr as it restricts thc right to claim or receive 
II henefit where this right overlaps with other similar rights or with other 
illl'OIllC 01' disql1l1line~ tile persoll concerned while he is gainfully occupied 
or cOlllpuhwrily illliUl'cd. shall ilPply also (0 r-;imilar circumstances arising 
under tlie icgiNlntion of lhl! United Kingdom or similar events happeHing in 
the tCI'I'itory of thR United Kingdom, There shall be a corresponding' effect. 
where II person is compulsorily insured undcr the legislation of the United 
Kingdom, in relation to that provision of lhe legislation of Austria which 
I'CRtrict,q tho right)o continlled voluntary insurance, 

(~I) Wht'r~ 1111 IlHuu't'd 1'1'1'/1011 in 1101 I',ninrully nccupH:U, his insurance 
I1IUIt'I' lhtl It·gllllutltlil Ill' llw lInilt'd Kingdolll uhull Hnt disqualify him from 
l't~l'I'lvillg lUI old IIllt' IWtHlitlll 01' II mincl",'! old IIl-te pCIl~·don undcl' Ihe Icgislation 
or AII811'il1, 

(3) Pnr the purpose of a claim to a pension under Austrian pensions 
'nRlII'tll1l'l' fOl' sl.'!(-cmploycd persons in conllllCJ'CC and industry, retirement 
In thl' tt'I'I'itoI'Y ul' Iht' Unitl'tI Kinl',dlllll fro III un oCClI/llllion of II kino covered 
hy thnl inlllll'IIIlCO 1I1mH huvo lho lIUlilC elfec( ll/i UIO cnn<:cllntion of n trading 
licence or the withdrawal from 11 partnership ill Austria. 
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(4) For the purposes of those provisions o[ the IcgishHioJl of the Unitcd 
Kingdom which concern overlapiJing benefits, allY sickness benefit or widow's 
pension payable under the legislation of Austda shall be treated as if it 
were, respectively, sickness benefit or widow's benefit payable under tile 
legislation of'the United Kingdom. This shall not prevent a woman from 
receiving widow's benefit under the legislation of both High Contracting 
Parties in accordance with the provisions in Article 24. 

PART II 

Provisions which dctermiuc 'he legislation UI}lJlicnble 

ARTICLE 6 

(1) Subject to the prOVJSlons of Article 7, 8, 9 and 10. if a person is 
gainfully occupied. his insurance liability shall be determined under the 
legislation of the High Contracting Parly in whose territory he is so occupied, 

(2) Where the application of paragraph (1) of this Article would involve l) 
insurance liability under the legislation of both Parties. the following lie 

provisions shall apply: 

(a) where a person is employed in the territory of Olle Parly nnd sel(~ 
employed in the territory of the other Parly, his insurance liability 
shall be determined under the legislation of the former Party: and 

(b) where a person jg self-employed in the territories or bOlh Pnrties. 
his insurance liabiJily shall be determined under tho legislation of tho 
Party in whose territory he is ordinarily resident 

(3) Where, but for the provisions of this paragruph, a person would be 
enUtled to pay contributions voluntarily under the legislation of both PnrticR, 
he shaH be entitled so to pay contribulions on1y under the legislation of 0110 

Party. 

Arn'ICLll 7 

(1) Where a person, who is im;lIrcd unde!' the legislation of one IIigh 
Contracting Party and is employed by till employer who hns {( place of 
business in the terrilory of that Party. is senl hy lhut employer to the 
territory of the olher Party. llml Icgislatinll shull contiulle to upply to hltl1 ") 
until lhe end of the 241h complete calendar month or hiH empioYllltml In 
the territory or-. the latter Party, 

(2) The following provisions shull apply to HllY per1ioll employed aR {\ 

member of the travelling persollllol of un undertaking cnLtngcd ill tilO tfllrHiport 
of passengers oj' goods by railway or romi, whcthcl' fol' II -third pnrly IJ/' 011 

its own account: 

(a) subject to Ihe provisions of suh.parngl'llphs (b) IIl1,d (r:) ~}f this 
paragraph, if lhe person is elllployed by UI~ IIlllicrtuklllg wlm;!! hUN 
its principal plnce of htlsincm4 in tho (Cl'J'ltOl'Y of 0110 PUl'ty, tho 
legislation of thM Purly shllil upply LO h1m. eVen ir ho iN olllployod ill 
the terrilory or the other Purty~ F 
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(b) subject to the provisions I" SUb-paU11!ldph (c) of this paragraph, jf 
the undertaking has a branch or permanent representative ill the 
territory of one Party and lile person is employed by that branch or 
pernlllllCnt representative. the legislation or Ihat Party shall apply 
to him; 

(c) if the person is ordinarily resident in the territory of one Party olld 
is employed wholly or mainly in that territory, the legislation of (hat 
Party shall apply to him, even j[ the undertaking Wl1ich employs him 
has 110 principal place of business or branch or permanent 
representative in thnt territory. 

AltTICLE 8 

(I) Suhject to [he provisions of paragraph (2) of this Article, where a 
penmn who is ordinarily resident ,in the territory of one High Contracting 
Party is employed 011 board ~Jny vessel or aircraft of the other Party, the 
legislation of the latter Party shall apply to him as if any conditions reiatiug 
tn rC!-iidcl1CC Were ~mtislicd 111 his case. 

(2) When.l II PCII-IUIl. who ili ordinarily resiuent in the {erritory of one 
PlIl'lY und employcd on board 111ly vessel or aircraft of the other Party, is 
paid relllulleration ,in respect of that employmcnt by a person Who Ims a 
place of business in the territory of the forlllcr Party and who is not the 
owncr of the vcssel or aircraft, the legislation of lhe former Party shall 
31lply to him as if Ihe vcssel or aircraft were a vessel or aircraft of the 
fonner Party, and the person by whom the remuneration is pa.id shall he 
treated as the employer for the _ purposes oC such legislation. 

(3) Where a pcrson to whom ilOlle of the provisions of paragraphs (1) 
IIl1d (2) nf this Article npplies is in -the service of an air transport 
undcl'luking Whose place of business is in the terrHory of one Party and is 
sent by that undertaking to ,the -territory of the other Party. the legislation 
of the former Party shall apply to him. 

AHTICLE 9 

(I) Paragraph (J) of Articlc 6 and paragraph (1) of Article 7 shall not 
apply to diplomatic agents of Austria. members of the consular service of 

(_~' Auslrin m cl-ltublishecl members of ,the diplomatiC service of the United 
') Kin/.',dolll. 

, > 

.' . . . , , , 

(2) SUhject. ({) Ihe pr<lvisiolls of paragrHph (1) of this Article, where n 
national of 1111C lligh C{)li'tnu':,ling Party. who is in the Governnient service 
of that Party or in the service of any public corporation of that Party. js 
sent to the territory of the other Party, ~he legislation of {ile former' .Party 
shall apply to him, 

(3) Suhject to the provisi(lI1R of paragnlphs (I) and (2) of this Article, 
Wllt'l'll II pcnlOll is employed in the territory of one Pl.lrty, either hI the 
('OVCflHllCllt service of the other Party or in the private service of a national 
uf tho Inllel' PlIl'lY to Whom the provisiolHi of paragraph (1) or pamgraph (2) 
or this Arlicle npply. lhe Icgi}lltlliOIl or the former PUI'ty shall apply to him. 
but. within three months of the cnlry into (orce of the prese?t Convention 
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or within three months of the beginning of his employment in the territory 
of the former Party, he may choose to be covered by the legiSlation of the 
latter Party. 

(4) For the purpose of this Article, the expression U Government 
serv~ce" includes, in relation to the United Kingdom, the Government 
serVice of any part of the territory of the United Kingdom, 

AHTI( Ul 10 

Where, but for the provisiolls of this Article. the legislation of Ol1e 
~-ligh Contracting Party would have applied to a gninfully occupied person 
III accordance with any of the provisions of Articles 6, 7, 8 and 9. the 
legislation of the other Party shull apply to him if the competent authority 
of the former Party decides that the legislation of lhat Party shall not npply 
to him. and the competent authority of the laUer Party decides that the 
legislation of that Party shall apply to him, each authority having received 
a request to that effect submitted by the person concerned or, if he is an ,, __ ,) 
employed person, jointly by him and his employer, and having consulted 
the other aULhority and tuken uccount of the IHlciai ilHHll'Uncc intercstR of 
the person concerned. 

ARTWJ.1l Ii 

(1) Where in accordance with any of the provisions of Articles 6. 7. 8. 
9 and 10. the legislation of one High Contracting Party applies to a person 
while he is gainfully cmployed in the territory of lhe olhcr Party, it shall 
apply as if he were gainfully employed in the territory of lhe rOl'lller PUl'ty, 

(2) Where a persoll is employed in the territory of Austria Hlld the 
legislation of the United Kingdom applics to him in accordullce with lillY of 
the provisions of Articles 6, 7. 8, 9 and 10. he 1>hall be treated under that 
legislation: 

(a) for the purpose of any claim to sickness benefit 01' maternity bencfit. 
as if he were in the United Kingdom; and 

(b) for the purpose of any claim to benclit for an industrial accident 
occurring or an industrial disease contracted during the I'cmpJoYlllcnt. 
as ie, the accident had occmred or the disease had been cOlltrncted 
in the United Kingdom. ~ ) 

(3) If an accident happens to an insured person uftcr he 11!IIVCS the 
territory of one Parly to go in the course of hi:; 01npbYlllcnl to tile tcrritory 
of the other Party but before he arrives in lhe latter territory Hlld tho 
legislation of the United Kingdom applies to ilim. ill the latter territory 'Jr 
would, but for the accident, have applied to ]lim, lhen, fOl' the purpose of 
any claim to benefit under that legislation for that Hcddent: 

(a) the accident shall be treated as if it had happened in the United 
Kingdom; and 

(b) his absence from the Unilcd Killgdom shull hc dilu'l.'lumlcd In 
determining whether his employment Waf! insurable undel' lliul 
legislation. 
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PART III 

Special I'rovisions 

SeClion 1 

Sickness Beller!, MalemUy i1cllc{i1 and Death Gram 

Arn/cLE J2 

(I) A person who, since his las! arri,,:ll in Ihe territory of (llle IIigll 
COlllnicting Parly. Ims completed <I cOlltribution period ullcler the leglslatiorl 
of that Party. shall be treated. together wHh his dcpcndanU;. ror (\1e purpose 
of any claim to sickness bencOt Of maternity benefit, us if any contribution 
period or equivalent period completed undei' the legislation of the other 
Party were a contribution period or equivalent period respectively completed 
under the legislation of the former Party. 

(1) (2) The prnvisions or p:u'ngrnrh (J) of (hili Arlidc slHll! 1.1rply also 10 
t1~afh grllll[, Nllhjecl 10 NIlCh ll1odilic.:nliollH Uli Ihe dilrcring nature of that 
henefit muy rcquire. 

(3) For the purpose of this Article any period during which a person 
was entitled under the legislation of Austria to receive sickness benefit or 
unemployment benefit shall be treated under the legislation of the United 
Kingdom as if it were an equivalent period completed under the 
legislation of Austria. 

AHI'/{'LE 13 

(J) If II pel'son has begull a contribution period under the lcgislalion 
or the United Kingdom since his last arrival in the territory of the Uniled 
Kingdom and applies, on grounds of incapadty for work or COnfiJ1Cment. for 
exception from liability to pay contributions for any period and for con~ 
tribuliolls to be erediled to llim for Ihat period. then, for tbe purpose of 
that application: 

o 

, "0., 

(a) any perlbd during which he was emplOyeo and insured lfnder the 
legislation of Austria shall be treatcd as a period during whi"h he Was 
employed in the territory of the United Kingdom and (Of which he 
paid con,~ributions as an employed person under Ihe legislation of the 
United Itingdom; .1, 

(b) allY period during which he W<lS sell~ei11ploycJ "I/Id jnsurcd ~Ilder the 
Icgisllliioll of AU:ilria shall be treated as a period during which he Was 
,'ielf-employed in Ihe IcrrHory of the United Kingdom and for which 110 
paid con!rihulions liS a "elf-employed person undcr (he legislation of 
the United Kingdom; 

(c) lillY period during which he was entitled under the legislation of 
Austria 10 rccoive ullemployment benefit or' sickness benefit shaH be 
l!'CEIlcd flS jf it We!'o u period during which con{dbutions were credited 
[0 him un nn employed person under [he legisla[ion of Ibo Uniled 
Kingdom. 
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(2) For the purpose of determining tlie rate 01 iOickncss benefit to be paid 
under the legislation of the United Kingdom, the competent insurance 
authority of the United Kingdom may take account of any earnings on which 
the beneficiary has paid contributions under the legislation of Austria 
concefIling sickness insurance. 

ARTICLE 14 

(I) Where a woman who is in,surcu under the Icgil'latioll of one 11it;11 
Contracting Parly. or who is tile wife or dependant of a peri'on so ill5ured, 
is confined in the territory of the other Party, she filmll for the purpose or 
any right to receive maternity benefit under the legislation of lhe former Pnrty, 
be treated as if she had been confined in the territory of the former P<lrty. 

(2) Where a Woman would be entitled, by virtue of the present Conven­
tion or without the application of the Convention. to receive maternity 
benefits of the same kind under the legislation of both Parties. she shall not 
be entitled to receive both these benefits. but may choose which she will 
receive. 

ARTICLE 15 

(1) Where a person dies in the territory of one High Contracting Party, 
his death shall be treated. for the purpose of any claim to receive a death 
grant under the legislation of the other Parly, as if it had occlirred ill the 
territory of the laUer Party. 

(2) Death grant shall not be payuble IInder tho legislaliol1 or both Partie,'! 
in respect of the same death. unle~s the rights to slich grant!-l under tho 
legislation of both Parties exist independently of the provisiolls of the 
present Convention. 

(3) The followi.ng provisions shaH determine the right [0 receive a death 
grant in cases where paragraph (2) of this Article prevents a double payment: 

(a) if the death occurs in the territory of one Party. the right under 
lhe legislation of that Party fihall be preserved and the right under 
the legislation of the other Party shall be extinguished; \ , 

) 

(b) if the death does not occur in the terrilory of eithcr Parly. the right ) 
under the legislation of that one of the two Parlies in whose terriloryl, 
the deceas(f~ was last resident before his death shall bo preserved. nnd 
the right u~der the legislation of thc other Party ::Jhull bo cxtinauiHhed. 

Section 2 

Benefits for Occupali01wl Injuries (1m) Disease'S 

AHTICLI! 16 

(1) If a person has sustained an industrial injury or contracted an 
industrial disease, to which the legislation of one High OllltftlCtlllg puny 
applies and later sustains an industrial injuI'Y or contrucL'! un imillHll'inl 
diseas; to which the legislation of the other Party applieR. thell lor Ih • 
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purpose of determining the degree of his difmblement und~r. lhe legis!atioTl 
of the latter Party. account shall be taken of the former II1Jury or drseal'c 
as if the legisl~tion of the Jatter Parly applied to it. 

(2) For thd 'purpose of applying the provisiotls of pamgmph (1) of this 
Article. the competent Austrian insurance authority shall determine its 
benefit according to the degree. as determined under the legislation df Auslria. 
of the loss of earning capacity due to the accidellt or industrial disease. 
In such a case those provisions of the legislation of Austria which concern 
the determination of the total pcnsion shall Ilot be applied. 

ARTICLE 17 

(I) Where an insured person contracts all industrial disease after having 
been employed ill the territories of both High Contracling Partics jn 
occupations to which. under the lcgislation of both Parties, the disease may 
be attributed. there shall be applied in his case only lhe legislation of that 

--. Party in whose territory he was last employed in such occupations before 
I the disease waS diagnosed and. for this purpose, account shall be taken. 

if ncccssllry. of nny employment in such oceupalions in Ihe territory of 
the oilier Party. 

(2) Where a person who, under thc legislation of one of the Parties, has 
received or is receiving benent in respect of an industriol disease, Il1~lkes a 
claim ullder the legiSlation or the other Party Oil the ground that he has 
suffered an aggravation of the diseasc while he was employed in the territory 
of the latter Party in occupations to which, under the legislation of that Party, 
the aggravation may be attributed, Ihe insurance authority of the second 
Pm'ly shaU be Hable to pny benefit only in respect of the aggravation ns 
delermined under the legislation of that Party, 

Section 3 

Old Age PensioHs, Invalidity Pensions and SUl'l'il'ors' Pensions 

ARTICLE 18 

(I) If a perS91l has completed insurance periods under the legi~llttioll of 
both I lig.h COI1~rllcting Pllrtics. t1,el1. for tile purpose of determining' \vhethcr 

.he is cntitled to nn old nge pension under lhe legislation of one Party. any 
( ;uslIl'ullce period whieh he has completed under Ihe legislation of the other 

Party shall be treated £IS if it were an insunmce period completed HlJder the 
legislation or Ufo forlller Pnrty. ' I 

(2) Where the insurance periods which afC tal,en into account ullder the 
legislation of one Party (01' the purpose of calculating the rate o( pC.Jlsion 
arc in nggrcgate less (Jwn twelve months, the insurance authority of that 
Pnrty shall pay no old age pension. and the insuf<lnce authority of the other 
Party shall pay a pension without applying the provisions of sllb~paragraph 
(II) or parugruph (1) of Arlic1c 19. 

(3) :l'I1e. provision~ o~ pnragl'uph (l) of this Article shaH not apply under 
the legislation of AuslI'lU to ony claim to premature old age pension as 
defined in thnt legislation in the cnse of unemployment or lengthy insurance. 
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AnTICU! 19 

t 1) Where a person is cntillcd to receive all old al~e pension under the 
legislation of one High Contracting Party in accordance wHh the provisions 
of Article 18. th~lcompelel1t insurance authority of that Party shall calculate: 

: (a) t1rst the amount of the pension which would have been due to 
the person under the legislation of thaI Party if nil the in~urallcc 
periods which have been completed by him tlncler the legislation of 
the other Party and are taken into account for the calculation of a 
pension under the legislation of that Party, had been iu.surallcc 
periods completed by him lluder the legi.slation of the former Pnrly; 
and then 

(b) the amount of that pnrl of such pension which bears the SHllIe 
relation to the whole as the total of the insurance periods complelN] 
by him under the legislation of the fortner Pnrty bears to the tolal 
of all the insurance periods which have been completed by him 
under lhe 'legislation of both Parties and arc taken into account in 
lhe calculation of the pensions undel' sub-paragraph (a) of thifi 
paragraph, 

(2) The amount detcrmincd in accordance with sub-paragraph (b) of 
paragraph (1) of this Article shall be increased where appropriatc: 

(a) under the legislation of Austria, by the amount of any incrcmcnls for 
contributions to supplementary insurance, miner's slIppIemcnlury 
benefit. thc allowl.Il1ce payable to II hclplcs~ pcr~oll, or Eltlpplement 
(Ausgldchszulagc); or 

(b) by any graduated retiremenl benefit payable under the legislation or 
the United'"Kingdom; 

and the amount, so increased, 1>hall be the pension acltmlly due to the 
person cOl1ccrned"from the competent insurance authority. 

(3) For the p~rpose of applying the provisions of paragraph (I) of this 
Article. contribution periods and equivalent periods shall be taken into 
account as follows: 

.' 

.. (a) where a I:period of compulsory insurance compleled unilfpr the 
-- legislation-of one Parly coincides with n period of volulltary immrancc 

completed"ullder the lcgislntion of the other Parly. only the period or 

, , 

compulsor:i, insurance shall be taken into account: I 

(b) where a eqntribution period completed under tho icgislation of one 
.Parly coincides wHh an equivalent period {'.ompleted under the 
legislation of the other Party, only the contribution period fihnll be 
taken into account; 

(c) where an equivalent period completed under the legislation of olle 
Party coincides wilh an equivalent period completed under the 
legislation of the other Party, account shall be taken only of the 
equivalen~, period completed under the Icgislati~n of lhe Purty in 
whose territory the person concerned was lust JJ1surubly omployed 
before tha.t petiod or, if he was not previously so employed in tho 
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territory of either Party. only of lim equivalent period completed 
under the legislation of the Pnrty in whose territory he WHS first so 
employed after that period: and 

(d) where. in accordance with sub-paragraph (a) of this paragraph, 
voluIltary contributions paid under Austrian pensions lnsurilllce arc 
not taken into account, they shall be treated as contributions paid 
for Austrian supplementary insurance. 

ARTICLE 20 

(1) If. in any case where the provisions of Article J8 have been applied, 
the person concerned satisfies the conditions for receiving an old age 
pension under the legislation of one High Contracting Party, but would 
not have satisHed those conditions without the help of those provisions nnd 
docs not satisfy the conditions for receiving an old age pension under the 

( --"'1 legislation of the other Party. the pension payable to him under the 
, . legislation of the former Party shall be determined in accordance with the 

provisions of Article 19. 

(2) if. in allY cw;c where the proyj,,>ion:'o of Article 18 have been applied. 
the person concern cd satisfies the conditions for receiving an old age 
pension under the legislation of one Party and would have satisfied' those 
conditions even without the help of those provisions, but docs not satisfy 
the condition (or receiving an old age pension under (he legislation of tbe 
other Party. the pension payable to him under the legislation of the fOrlner 
Party shall be determincd undcr that legislation without regard to the 
pl'ovisiolls or Article 19. 

(3) Wherc n person who hm:; rcceiycd an old age pension under the 
lcgislation of aile Party in accordance with the provisions of paragraph (1) 
or (2) of this Article afterwards satisfies the conditions for receiving an old 
ugc pension undcr the legislation of the other Parly, the pension due to 
him under the lcgislation of the former Party shall be determined afresh 
notwithstanding any provision of that legislation which precludes such a 
revised detemliJiation. and the new rate of pcnsion shaH have cffeotl from the 
duto 011 whiclt a pension becomes payable under the legis1ation of the 

r",IUllcr Purty. ' 
.... , ,,, 

II' 

ARTI('W 21 " 

(I) Whenj. ill HL'L'Ortiulicc with thc pfOyjsiolll; ()f Arlicles 18 and P' 
/I .l'l~r~o~1 IS c-Ilt.itled Itl ,reL'l'iY(~ old ugc pensions tlndcl' the legislation 01' hot!; 
J 111'.11 (OIltrtlclmg Parties. nud the Imm of thc.~e two pensions is less than 
thc. ol~1 age pCllsioll tlm,t would have been payable to him under the 
icglslutflll1 of one Purty If those provisions had nol been applied in his 
l'U!ll'. the llllHH1l1l hy which Ihut RllJl1 i,'l Ics,'l 1h1l11 thal old age pellsion shall 
1m IIllth'lI hy tl!fj l.'On1pctCIII ilHHIJ'IlIlL'e lIulhtll'ity of lhlll Party to the pension 
whl~h thut IIl1lhol'Jly JIi lillblo to puy in nccordullco with the 'provisions of 
ArltcJe 19. , 
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(2) Any alJlount of adcHtionnl pension which is paynble in accordance 
whh the provisions of paragraph (1) of this Article shal1 be determined 
afresh when there is a change in the rate of pension payable utldcr the 
legislation of either Party not due to a general increase of pension rates or 
a change of more than 10 pcr cent ill the rate at which the currency of ono 
Party is converted into the currency of the other. 

AI~TICLH 22 

'fhe Austrian insurance authorities shall apply Articles 18 and 19 ill 
accordance with the following principlcs: 

(1) For the purpose of dctcrmining thc pensions insurance I'lchcme 
under which a claim to bcnefll should he made and the competcnt 
authority responsible for paying bencfIl. llritish insurallce periods shall 
be taken into account according to the nature of the occupation followed 
during those periods. A British insurance period during which no 
gainful occupation was followed shall he treated according to the nature II 

of the last occupation followed hefore the period. Where the 1I11111re (If 
the occupation cannot be cstablished or where duril1~~ the whole I' 

insurance perioo no occupation was followed, that period shall be I 
treated as if it had been completed in all occupation for which the 
Pensions Insurance Institute for Wage Earncrs was responsible. A 
period of cntiUemcnt to old agc pension or invalidity pension under 
British pensions icgislnlioll shall be lreated according to the nature of ( 
the occupation followcd imlllediately before fhe cOlltingency giving risc I 
to the claim. For the purpol'le or determining entitlemcnt to helleflt I' 

under the miners' pension insuf<lllcc, a British insurnncc period dm'ing I 
which a person was gainrully occupied shall he taken into nccounl only 
jf it was completed in certuin specified industries 01' ir the insured 
person was within a specified claM: of employed persons. Such n list 
shall be drawn up by the competent authorilies of the two High 
Contracting Parties having regard to Section 15 of the Federal Act of 
9 September, 1955 cOllcerniJlg general social insurance. These rlJle~ 
shall apply only if a pension is to be paid hy the pcnsiolHl insurance 
institution c?pcerned. 1,' 

. . 
(2) Wherel an Austrian equivalent period is taken into <lccqpllt if it 

is preceded ':Or followed by an insurance period, n British iJ,}SlIrancc. ) 
period shall rbe treated as if it had becn an Austrian insurance qeriod. " 

"! 

(3) A British insurance period I'lhaH not he taken into uct!()unt for 
lite purpose of 'I!~g,rega{ion of insurance pcrif)dfl tindOl' the legislatioll 
of Austria where the widow of a fielf-employed pCf"lWIl cOllthllH~!I hM 
husband's trade or bllsincsl'l. 

(4) A period completed in the Unitcd K.ingdolll wl~ich. C{lITC:>I~Ol1ds 
wilh a ncutral period as defined in the AustrHlIl Act wll/eh IS mentioned 
in paragraph (I) or this Ankle or with n period which. in pensions 
insurance for self-employed persous, extends the period within which 
the qualifying period must be comp1eted, shall bo token juto IIC~Olll1l liN 

if it were such a period. 
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., . 

(5) Any insurance periods which arc taken into accounl in accordance 
with the Act specified in sub~paragraph (b) of paragraph (2) of Article 3 
and any eq'tiivalent perioels which arc taken into account under the 
legislation otl,Austria in calculating a pension shall be treated as if they 
were il1suradce periods completed under the legislation of Austria. 

(6) The provisions of Articles 18 and 19 shall nol apply to H claim 
to the bOlllls provided under Austrian mincrl:i' pension insurance. 

(7) In the application of sub·paragraph (n) of paragraph (0 (lr 

Article 19 the following shall apply: 

(i) Subject to the provisions of panlgraph (3) of Article 19 
overlapping periods of insurance shall be taken into account ill 
full measure. 

(ii) In the determination of the tolai amollnt of benefit. a British 
insurance period which is taken into account for a British pension 
shall be included without regard to those provisions of the 
legislation of Austria which concern lhe recognition of insurance 
periods. 

(iii) COlllribuli()l1~ paid in arrears rot' tho purpose of acquiring 
equivalent periods in Austrian pensions insurance shall not be 
treated as if they were contributions for supplementary insurance. 

Ov) The earning:.! a~sessment 011 which the pen'sion is calculated shull 
he determined solely with referenco to periods completed under 
Austrian pensiolls imilll'tlnce. 

(v) COlllrihutions for supplementary insurance and for miner's 
supplCl11ellt:lI'Y bcnclil slmll he disrcg:lrdcd, 

(vi) If, fOIi the purpose of determining the earnings assessment. it is 
impossible to establish the earnings on which contributions were 
paid before 1 January, 1962, the daily wage rate applicable on 
31 Deccmber, 1946 to a worker of the saJUe class, multiplicd by 
the revaluation coefficient in force at UIlY given time under the 
legi.'*~tion of Austria, subject to the appropriale contribution 
ceiling. 1';lilill he regarded as the earnings 011 which con(,ibutiolls 
wcro'tpnid, 

(vii) '1'110 Iregislalion which COIlCCI'IIS the reduction and StlSPcllsion of 
pens~t~11 shall be applied to the tollli benefit. !I 

(8»)11 the application of sub-paragraph (h) of paragmph (I) of 
Article 19 the fol/owing shall apply: 

"'r' : 

(i) Tho pfO rnta tempori .... rate shall be calculated on the basis of all 
Iho inl'lunlll(.'o periods {liKen into account by the insurance 
authorities of both Parties even if the total of such periods 
exceeds the maximum nUlllher of insurance mOHths allowed for 
lhe cakullltioll of Austrian im::rcl11el1ts, 

(U) Tho UIlOWIIIlCC puynhlo to u helpless por:)ol1 shall be calculated 
in accordullce wHh the legislation of Austria nnd for this purposo 
tho limits within which the allowance is payable shall be reduced 
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in lhe same proportion as the pcn::;ion. Where lhe allowance is 
payable at a fixed rate that allowance shall be reduced in the t· 
SUIllO proportion as the pension. Where however the rcrson is 
entitled to a pension undor the legislation of Austria without the 
application of Article 18 those Ii mils Of the fixed amount. as the 
case may be, shall not be reduced. 

(9) Where undor lhe legislation of I\u;Hria the 'award of benefits uuder 
miners' pension insumncc depends urOIl the completion of inslIrHllcc 
periods in the mining industry. only those British insurance periods slmll 
be taken into accollnt which wore completed in an occupation of a 
nature specified in the fourth and fifth sentences of paragraph (I) of 
this Article. Where a claim to the miner's long service allow<ll1ce or 
to the miner'S pension for salaried workers depends upon the completion 
or certain specified insurance periodS, only those British insurance pcriods 
shall be taken into account which were cOlllpleted in occupations !I 
corresponding to occupations specified in ApfJcndix 9 to the Act referred II 
(0 in fJaragraph (I) Hnd subject to the conditiolls set ntll therein, POI') I 
the caJculalioll of that part of Ihe llIil1er'H iOllJ', Il('rvil'e HlloWIIIll'l~ whi!'!1 
the Austrian Millers' Pension Insurance ill.'1litlllc i!j required to pay, the 
provisions of paragruph (I) of Artide It) shall he applied, provided that 
only lhe periods to be t,lken lllto account in uccordBllcc with the l'Iecond 
sentence of this paragraph shall be included. 

(10) British insurance periods shall not be taken into account when 
calcUlating the grant paid, where appropriate, to the Iwrvivors of an 
insured person, 

(t J) The addition:!1 special paymcnts (Sondcl'/ahlungcn) ullder 
Austrian pensions insurance shall be at a rate c',I\cul,,!ed in accordance 
with Article 19; Artic1c 2l shall apply if it is appropriate. 

ARTICLE 23 

For the pUfflose of Hpplying Ihe provisions of Articles IH nnd 19 to the 
legislation of the United Kingdom: 'I 

(i) where a)l insurance period completed under the legislation of Austria 
is treated as if it had been completed undcr the Icgislatiq,!l of tht. ) 
United ~il1gdoJll, it shaH be so trcated us tl CQlllrihulion period if it 
was a contribution period or as an cquivall'nt period if it WM nn 
equivalent periud; 

(ii) no account shall be taken of any gradmllcd cOI~lributjons paid ~1I~dcr 
the legislation of lhe United Kingdom or. subJcct to lhe provl~lOllR 
of paragraph (2) of Article 19. of any graduated retirement benefit 
payable under that legislation; 

(iii) where a person hus rcached pensionablc age. HS prescribed in his 
case under the, legislation of the United Kingdom. ~10 nccollnt sl~nll 
be taken under that legislation of any subsequent IIlsurnneQ period 
whieh he completes under the legislation of Austria; and 
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(iv) in those cases under thc !"gislation of thc United Kingdom where 
the person concerncd is: 

(a) a woman claiming HIl old age pcnsion hy virlllc of hcl' hul>hand ..... 
in5urancc~ or 

(11) a woman whosc husband'!; contributions mc takcn into nccounl 
in determining her right to receive :HI old nge pension by virtue 
of hcr own inSl1r<lIlce. hel' marriage having hecn tcrminated hy 
the dcalh of her husband 01' otherwise: 

any reference to an insurance period completed by a person sllall 
be construed. for the purpm;e of nscertaining her husband's yearly 
average of contributions paid or credited. as including a rcfcrence 
to an insurance period completed by her husband. 

ARTICLE 24 

(1) Subject to such changes as the differing nature of the benefit Illay 
,~ require and subject to the provisions of this Article. the provisions of 
~v'Articies 18. 19.20.21,22 and 23 concerning old age pensions shall apply 

to claims to invalidity pensions or Sllfvivors' pensions under the legislation 
of one (or the other) High Contracting Party and to claims to guardians' 
allowances under the legislation of the United Kingdom. 

(2) The provisions of paragraph (2) of Article 18 shall not apply in any 
casc where. even without the application of paragraph (1) of this Article, 
an invalidity pension or survivor's pension is payable under the legislation 
of Austria although the insurance periods completed undcr that lcgislnlioll 
by tile insurcd persoll conccrncd arc in aggregate lc.'ls llHiIl 12 months, 

(3) On any claim to invalidity pension. every insurance period which 
has been completed by the perSall concerned bcfol'C thc onset of invalidity 
and would be taken into account on a claim to old age pension shall be 
taken into account for the purpose of the calculation specified ill paragraph (I) 
of Article 19. and no insurance period subsequently completed under the 
legislation of the United Kingdom shall be taken into account. 

(4) If. for .~IlY period. a person has received. under the legislation or 
the United Kingdom. an invalidity pension or survivor's pension \'vhich has 
been calculated in accordance with the provisions of Article 19. as applied 

. by paragraph (.1) of this Article. and he afterwards claims an old age pcnsion 
( mder that legislation. then he shall be treated, for thc purpose of lhat clnim • 
...... 'as if contributions had been credited to him under that legislation only for 

the part of that period which bears the samc reiaiion to the whole as the 
relation determined, in subwparagraph (b) of paragr<Jph U) of Article 19. OJ! 

his claim to invalidity pension or survivor's pension under that icgislatioll. 

(5) Where guardian'S allowance would be payablc to any person ullder 
the Icgislation of the United Kingdom if that pcrson and the orphan for 
whom the allowance is claimed were ordinarily resident in the United 
Kingdom, it shall be paid while that person and the orphan arc ordinarily 
resident in Austria. provided that the deceased parent, by virtue of whose 
i!\1\\ln\l\ce tile I\lhl\Vl\l\ce iii 1\(lY't\hh~\ hnd t'{1I11ph:Hed, undel' th~ legislation of 
~h~\ n\\\ t\\\\h\~\ h\'im~\\wv jI\I\llllt"l. whhlh anI in i11H,Jr\'galt' IHII It'SS thnn 
(10 l1\()nth~, 
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· (6) Whc:c a w?Il1an in recc!pt of widow's benefit undc!' the legislation 
of. the, Ulllted K;mgdom quahfies for an old age pension under thut 
leglslahon, the wIdow's benefit payable under the legislation of Austria 
shall not be determined afresh. 

Sectio1l 4 

Family A lIoll'({flC('s 

AHTICI,E 25 

(1) yYhere a person is gainfully occupied ill the territory of one: High 
Contraetlllg Party and, together with his children. is ordinarily resident ill 
the ,territory of the other Parly. the legislation of the latter Party concerning 
famliy allowances shall apply to him. 

(2) Where. under the legi~lali()n of 0110 puny. the right to fnmily "­
aJlowancc is conditional on tile t'olllpielioll of " III'dod of 1I1I"U'/lI'(1 III 11111 I' 
territory of that Pm'ty. allY period during which II pl:rllOIl W/III "n!'1l~1I1 In lite 
territory of the other Party shall be trcated tiS if it werc II pcriod of prc/!cllcc 
in the territory of the former Party. 

(3) For the purpose of any claim to family allowance under the 
1egislation of one Party, a persoll whose place of birlh is in the territory of 
the olher Parly, shall be treated as if his place of hirth were in the territory 
of the former Party. 

(4) Where a person is employed in the territory of olle Party alld in 
accordance with any of the provisions o[ Articles 7, 8, 9 and 10. the 
legislation of the other Party applies to him, he shall be treated. for the 
purpose of any claim to family ullowHflces, CIS ir he were in thu territory of 
that Party and employed there~ and. jf his chiklrcn lIro in tho territory of 
the former Party, they shall be treated as if they wero in lhe territory of tho 
latter Party. 

ARTU'L11 26 
., ) 

Where, but for the provisions of this Article, family allowunees wOlilo 
be payable under the legislation of both High Contracting Purtic.q for 
the same children, family allowances shall be paid only under tho legislation 
of the Party in whose territory the children concerned arc ordinarily rcsidcrH. 

ARTI(,L.B 27 

For the purpose of applying the provisiolls or this Section, perROIHI for 
whom family allowances arc payable undcr thu IcginlnUon which iR baing 
applied shall be regarded as children. 
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<JcctiOll j 

Unemployment Insf/rance 

ARTICI.E 28 

(1) Jf <In employed persoll, since hil; last arrival in the territory of 
Austria, has been employed in employment which is subject to uncmployment 
insurance, theil, for the purpose of any claim to uncmployment benefit, tiny 
contribution period completed under the legislation of the United 1<. il1gdoll1 
shall be treated HS jf it were a cOlllfihulion period ('omp/cted under the 
iegi.,,/atiol1 of Austria. 

(2) The application of paragrnph (I) of this Article slJall be subject to 
the condition that the employed perSOll, in the last 12 months before his 
claim to benefit. has been employed for an aggregate of 13 weeks in 
employment which is subject to unemployment insurance, but this restriction 
shall not apply if the employed person is not to blame for the termination 
of his employment. 

J (3) The decision on any question whether Ull insured person is to blame 
" for the termination of his employment shall be given in aceordance with 

the legislulion of Austria, 

(4) A cOlltrihutioll perrod completed under the legislation of tile United 
Kingdom shall he treated ill lIccordance with the proVisions of paragraph (1) 
II,'; n contribution period completed under the legislation of Austria for the 
purpose of satisfying the qualifying condition under that legislation only in 
so far as it has not been taken into account for the purpose of any payment 
of unemployment bencfit under the legislation of the United Kingdom. 

(5) If a rcr~on. since his 1:\..,1 arrivni in the territory of the United 
i< ill!:"d 0111 , 11:ls completed a contribution period under the legislation of the 
United Kingdom, then, for the purpose of tilly claim to receive unemployment 
benefit under that legislation: 

(a) any period of his employment subject to unemployment insurance 
under the legislation of Austria shall be treated as if it were a period 
during which he had paid contributions as an employed person 
under (ite legislation of the United Kingdom; [ 

(b) ullY perio!I during whieh he Was cnWled under the legislation of 
--, Austria to receive unemployment benefit or sickness benefit shall 
~_)I be treate<ll as jf it were a period during which contributions Were 

credited to him as an employed person under the legislation of the 
United Kingdom; and ,> 

(c) any period during which he was residcnt in the territory of Auslria 
shall be treated us if it were a period during which he wn:; re~jdet1t 
in the tcrritory of the United Kingdom, 

(6) If an employed person who has been employed in the territory of 
Austria goes to the territory of the United Kingdom and becomes employed 
there as fln employed person and subsequently applies under that legislation 
for exemption from liability to pay contributions and for contributions to 
be credited to him on groundii of unemployment. then. for the purpose of 
that application: 

21 

I' 
'j 

)01( , 
,-i I, 

" ' L 
I. ) 11 , 

, 
,J. , 

; \ 



(a) any period of cmploymcnl ,'!11pleted by hUll which is subject to 
compulsory insurancc under lhe legislation of Ausll'ia shall be trealed 
as if it Were a period during which be Was employed as all employed 
portion and had paid contrihutiolls as an employed person HildeI' the 
legislation of the United Kingdom; and 

(b) any period during which he wns entitled under the icgisiHlioJl (lr 
Austria to receive unemployment bene/it or sickness benefit shall be 
treated as if it Were a period during which contributions Were credited 
to him as an employed person under the Iegi!lialion of the Ulliled 
Kingdoin. 

ARTICLE 29 

(1) Where a national or either High Contracting Party who is OI'diunrily 
resident in the territory or aile Party and has becn employed in the territory 
of the other Party in employment which is slll~ject to compulsory illkUl'IlIH.:e 
under the legislatioll of tilal Purty, heCOIIH!~1 tllWlliploYl'd llttw~ 111111 1t~IHlII,Ij \ 
to the territory of the f()rml~I' PaJly. 1IJ(~ JlI'OVlllirJlJ!1 or Arllc'lc' ')'11 or UI!~ 

present Convention shall apply to hill! evell jf he tUI!1 lIot herome elllployed 
in the territory of the former Puny. 

(2) An employed person shall not be tlh;lJualif'H:d for rcccivilll~ 
unemployment benefit under the legislation of the Party in whose territory 
he is ordinarily resident solely on the ground that he has voluntarily left 
employment in the territory of tile other Party in order to return to the 
terri lory of the former Party. 

ARTICLE 30 

Where a pcrson claims unemployment hcncrlt tinder the legislation of one 
High Conlnlcling Party by vil'lue of the provisioll~ of Article!) 28 nnd 29 ~ 

(a) any period during which he received stich benciil undcr the !l'g/slalioll 
of the other Party during the last 12 1ll01l1h.1I before the dny on which 
his c1aiI~, is made shall be takcn illto account as if it were 11 period 
during which he had receivcd Stich benetit IIndel' tllc legislulr<m of Ih{~ 
fonner Party; and 

(b) subject to the provisions of paragraph (2) of Article 29. if he 1m 
been dilqualilied for receiving benefit under the legislation of tlie 
latter Party, he shaH be treated as if ilC lEH.I be~n so diRquulificd 
under the legiSlation or the fOI'l11er Plirly. 

ARTICLE 31 

(I) If under the legislation of AU!ilria the rate of unemployment bellelil 
depcnds on the rale of lhe insured person's ,clIrning,'{ in his !,ast em.rloYlllcn~. 
amI any period or employment in the tCrrltory of the UllIted KlI1gdolll HI 
taken into account for the purpose of IIsse~sillg carnine!!. then the employed 
person's enr~ing8 for that period shall he hased 011 hi!} uvcrnge cumings in 
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II 10 weeks of emp{! \VjlI' \,<i subject to Austrian 
um" , l'.lyment insurance or, jf II', «IS paid by the month, on his earnings 
during the last three months. Where there is 110 collective agreement on 
wages, the basis shall be the local wage rate customary for a sirnilnr 
employment in his place of residence. 

(2) For the purpose of determining the rate of unemployment benefit to be 
paid under tile legislation of the United Kingdom, the competent insllrance 
authority of the United Kingdom may tnke accollnt of nny earnings on which 
the beneficiary has paid contributions under the legislation of Austrju 
concerning unemployment insurance. 

PART IV 

Miscellaneous Provisions 

AnTI('LD 32 

(I) The competent authorities may, by means of an agreement, establish 
the administrative measures necessary for the application of the present 
Convention. Such ngreement may be concluded before the entry into force 
of Iho Convcntion. but it shall not cnter into force before the Convention 
t~llh'lll illin fOl'co. 

(2) The cOlilpelcnt nlllh{)ritie~ shall cOllllllunicate to each other nil 
information about the mOil/Hires taken by them for the application of the 
present Convention or ahout changes in their nalional legislation in .'10 far 
as these chnnges uITect the application of the Convention. 

(3) For the purpose of facilitating the implementation of the Conventioll, 
liaison offices shall be established. 

In Austria the liaison offices shaH be: 

for sickness. industria1 injuries and pensions insurance. the liaif.;on 
omee [or social insurance abroad administered by the Main 
Association of Austdan Social Tnsurance Authorities in Viennll: 

for family al1owanccs. the Federal Ministry of Fjnanec in Yiellna: 

for unemployment insurance, the Regional Employment Ex«hange (01' 
Vienna: ~nnd 

" ill the United Kingdom the liaison offices Shall bo the competent 
nuthoritic9. 

ARTICLE 33 

(1) The competent authorities and insurance authorities of the two 
High Contracting Parties shall assist one another on any matter relaling to 
the application 9£ the present Convention as if the matter were one affecting 
the application .of their own legislation. This assistance shall be free of 
charge. ' 
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(2) Where any bencfit 1) payable under the legislation of one Party to 
a person in tbe territory of the other Party, the payment may be Illude by 
an insurance authority of the latter Party, al the requcst of the competellt 
insurance authority of tlle former Parly, 

I 

ARTICLE 34-

(1) ,Where the legislation of (llle High Contracting Party proddt's Ihnt 
any certificate or other document which is 'slIbl1liUcd under 111:11 11'I~j,'dati()J1 
to a competent authority or insurance authority of that Party (ilia!! Ill' 
exempt, wholly or partly, from ally taxes. legal dues, consular fees Ill' 

administrative charges, this exemption shall apply to allY ccrtifkllle nr 
other document which is submitted under the legiSlation of the other Pnrly 
to a competent authority or insurance authority of the Jatter Party, 

(2) Any certificate, document or wrilten statement of any kind which 
has to be submitted for the application or the present Convention shall not 
require authentication, 

J\RTfCLi! 35 

Where a claim is submitted [0 H competent authorilY or Insu1'!lIlce 
authority of one High Contracting Party. it shall flOt be rejected 011 the 
ground that it is written in the official language of the other Party. 

ARTICLE 36 

(1) Any notice or claim which should, for the purpose of a claim to 
benefit under the legislation of Olle High Contracting Party, have beel! 
submitted to an insurance authority of that Party, shall be treated as if jt 
had been submitted to that authority, if it is submitted to an insural1ce 
authority of the other Party which is competent to deal with claims to the 
correspondihg benefit of the JaHer Party, 

(2) Any claim to benefit submitted under the legislation of aile Party 
shall be deemed to be a claim to the corresponding benefit undel' tile 
legislation of the other Party in so far as this corrc1ipollding henefit is 
payable in accordance with the provisions of this Convention. 

(3) Any document submitted undcr the lcgj~lali(lll of J\ustrin may, where, 
appropriate, be treated ns n not icc or rctirellJl~nt given ulldcr the Icf~hdntilHI ') 
of the United Kingdom, . 

I -j . 

(4) In any case to which the pl'ovi~iol1:; of nal'llllt'uph (l)~'(2) or (3) (If 

this Article apply, the authority to which the nOtice, cluim or d(1CUlHCnl 

has been submitted shall transmit it without delay to the competent intllll'\1'l{'C 

authority of the other Party. 

ARTleLH 37 

(1) Payment o( any benefit ill nccordancc with the pr?VISIOIJ9 or ~hc 
present Convention may be made in the currency o( the High Contrnctlll[', 
Party whose insurance authority makes the payment and anY.,such payment 
shall constitute a full discharge of the obligation. 
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(2) Where an "insurance authority has made a payment of benefit in 
accordance with I the provisions of pnragraph (2) or Article 33. any 
reimbursement shall be in the currency of the Pa1'ly in whose territory the 
inslJraTlce authority has its principal place of business. 

(3) Any rcmittance.to be made ill accordance with the prcscnt Conventioll 
shall be made in accordance with allY agreement binding the two Purtje~ 
at the time when such remittance js made. 

ARTICLE 38 

(I) Any disPlite about the interpretation or application of the present 
Convention shall be resolved through diplomatic channels. 

(2) If any such dispute cnnnot bc resolved in this manner, it shall be 
submiUed, at the request of either High Contracting llarty, to an arbitration 
tribunal which shall be composed in the following manner: 

(a) Each Party shall appoint a referee within one month from receipt 
o( the demand for arbitration. The two referees shall appoint, from 
the nationals of a third country. a third referee within two months 
from the date on whieh the Party which was the last to Hppoint its 
referee has notified the other Party of the appointment. 

(b) If within the prescribed period either Party should fail to appoint a 
referee. the other Party may request the President of the J nlcrnational 
Court of Justice to make the appointmcnt. A sin1llar procedlire shall 
be adopted at the request of either Party if the two rcrcrecs cannot 
agrce on the appointment of the third referee. 

(3) The decision of the arbitration tdbunal shall be by majority vote. 
Hs decision shall. be binding on both Parties. Each Party shall bear the 
expenscs of the 'referee appointed by it. The remaining costs shall be 
borne equally by the two Parties. The arbitration tdbunal shall determine 
its rules of procedure. . 

ARTIeLl! 39 
r 

(I) Where aq insurance authority of one 1Iigh Contracting Party ha~ 
made an advance payment for any period. any arrears 0(1 a t(Jrrespomling 
benefit which becomes payahle [ot' the salllc period under (ile irgislhlioll of 
the other Parly· may he withheld. Whcre nn lman"JtlCC authority· o( aile 
Party has overpaid belleiH for any period for which tho in'lurancc ntllhodty 
of the oIlier Party afterwards becomes liahle to pay H corresponding IWlIent, 
the overpayment shall be regarded. for the purpose of the first Bcntl'IlCe of 
this panlgraph. as nil advancc payment. 

(2) Where II social assistance authority of one Party has paid 1!i"lhlullce 
to l\ person for lillY period for which he afterwards becolllcs cutitlcd to 
benefit undor thy legislation of the othcl' Party. the competcnt imHll'lll1Ce 
authority of the hItler Party or the 1illis011 onice of that PHrty responsible 
for the payment !lilall. at the request of that social Hssislance authority lind 
on behalf of that authority, withhold the amount paid by way of assistance 
from the arrears ,of benefit due to be paid for the same period, treating that 
amount as if it were an equal amount of assistance paid by a social 
assistance authority of the latter Party. 
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AFIH,LB 40 

(1) Where under the legislation of olle High Contracting Party any 
benefit, other than family allowances, or any increase or bencHt would be 
payable for a dependant if he were ill the terrilory of that Pnrty. it shall be 
paid while he is in the territory of the other Party. 

(2) Where a person would he entitled, under the icr,islHlioli of tile' 
United Kingdom, to receive widow's benefit or bene/it in respect of H death 
due to an industrial injury or disease if n child were in 1110 territory of tile 
United Kingdom. or had been in that territory at the timo when one of his 
parents died or at any other specified time, he shaH be entitled to I ccdvc 
that benefit if the child is in the territory of Austria or Was in thnt territory 
at that timo. 

PART V 

Transitional and filial provisions 

AnTlC'l.H 41 

(1) Benefit, other limn lump /HIJlI paYlIlcll[H, niHIl! he payuhlc JII 

accordance wilh the provisions uf the prescnt COllvelltion in rcspcct of 
events which happened before the date of its ent~y into force. 1"01' 11m 
purpose of determining claims in accordance with the provision" of the 
Convention. account shall be taken of insurance periods completed before 
the date of its entry into force. 

(2) Paragraph (1) of this Article shall 110t confer flny right to receive 
payment of benefit for any period before the dnle of the entry info foreo of 
the Convention. 

(3) In cases covered by the first sentence of paragraph (I) or this 
Article: 

(a) any benefit which has been determined before the date of the entry 
into force of the Convention may, at the request of the pcna)l1 
concerned, be delennined afresh in Hccordance with the Pl'ovL~joml 
of the Convention notwithstanding nny provh:ioll of the Icld91ntioll 
concerned which precludes such a revised determination. 1llld payment 
shall be made from the date of cntry into ron:e of lhe Convention: 

(b) tiny hencHl to which u person becomes eillilit:d Imlcly hy virtue or "'\ 
the Convention shall be determined at his rcqueRt from the datc 01 ' 
the entry into force of the ConventilJl1. provided that l},c makes the 
request within ono year after that date; othel'wisc the benefit 1'1111111 
be paid from the date determined un(kr Ihe domestic legislation 
concerned. 

ARTICLE 42 

Where n person suffered loss of rights on political or religiOUS grollnds 
or by reason of descent as defined in paragraph (1) of section 500 of the 
Federal Act of 9 September, 1955 concerning: general social insurance. 
sub-paragraph (3) of paragraph (I) of section 62 of the Fcdcral Act of 
18 December. 1957 concerning pensions insurance for self-employed persons 
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in commerce and industry. sub~paragl,q'h (3) of paragmph (1) of scction 60 
of lhe Federal Act of 18 December. 1957 concerning supplemcntary pensions 
insurance in agriculture and sub-paragraph (3) of pamgraph (1) oC section 56 
of the Federal Act] of 12 December, 1969 concerning pensions insurance of 
self-cmployed persons in agriculture and forestry. the provisions of 
sub-paragraph (d) of paragraph (2) of Article 3, paragraph (1) of Article 5. 
paragraph (3) of Article 6 and paragraph (1) of Article 18 of the present 
Convention shall not a/reet any rights to which he may be entitled 1II1do;-,' 
the legislation of Austria. 

ARTICLE 43 

The provisions of Articles 18 and 19 shall not apply. in relation to the 
Unitcd Kingdom, in any case where. within a period of ten years frol11 the 
date of the entry into force of the present Convention. a person reaches 
pensionable age as prescribed in his case under the legislation of the United 
Kingdom and qualifies for an old age pension under that legislation solely 
by virtue of insurance periods completed under that legislation. 

ARTICLE 44 

The present Convcntion shall be ratified and the illstmments of 
ratification shall be exchanged in London as soon as possible. 

ARTlCLE 45 

The present COllvention shall enter into force on the first day of tbe 
second month foHowing tile month in which the instruments of ratification 
are exchanged. 

ARTICLE 46 

The present Convention shaH remain in force for an indeHnite period. 
Either High Contracting Party may denounce it by giving three luonths 
notice in writing to the other. 

ARTICLE 47 

In the event of the termination of this present Convention, any right 
acquired by a person in accorclance with its provisions shall bc mainlained. 
and negotiations sllaH take place for the settlement of any rights then in 
COUf!le of acquisitiqn by virtue of those provisions. 

III witncss whcrcor the above-mulled PlclljpotCJlti~riC!) ~lave signed the 
prescnt Convention und nflix:ed thereto their seals. 

Done in duplicate at Vienna, this 18th day of June 1971, in the English 
and German languages. both texts being equally authoritative. 

For Her Britannic Majesty: 

(L.S.) PETER WILKINSON 

, .. 
, . 

, 

For the Federal President of the 
Republic of Austria; 

(L,S.) RUDOLF KlRCHSCHLAGER 
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PlwrOCOL 
CONCERNING UENEFITS IN KINO 

At the time bf signing lhe Convention on Social Securily concluded thi .. 
day between the United Kingdom of Great Britain and NOrlhcrn Ireland 
and the !tepublic, of Austria. hereinafter referred to as tile" Convcntio;l ", 
the Plempotentancs of tlle two High Contracting Pm{ic.~ have n[,rN'd !l'! 
follows: 

ARTICLE 1 

.Where a national of one High Contracting Party ralls ill. llll'ets wilh HIl 

aCCIdent ?f" for any ?thcr reason, is in urgent need of mcdiciJI treatment 
when he IS In the territory of thc other Party, he shall be entitled 10 receive 
hospital treatmont in that territory under lIle same comlition!1 It~ n l1Htiollul 
of tl~e latler Party who i~ or,dinarily rC!lidcllt in tho tel'ritory or thnt Puny 
and Insured under the icglslalton of (hill PUl'ly cOllccl'lIing IlicKIlC'IFI illfHU'Ullt'C, 

AIlTJ(,LU 2 

For the purpose of the prescnt Protocol: 

(i) "hospital treatment" means, in relation 10 Au,ltdn. lumphal 
in-patient treatment provided under the Federal Aet or l) September, 
1955 concerning general social insurancc and. in relation to the 
United Kingdom. hospilal in-patient treatment provided under the 
National Health Services of the United Kingdom, or by the Stales 
of Jersey or the States of Guernsey; 

(ii) aU other words have the meanings assigned 10 them .in ~ho 
Convention. 

AnTICLTl 3 

For the purpose of applying Article 1 the bellei1ts in kind shull bo 
provided in the RepUblic of Austria by the Gebietskrankcnkasse rur Arbeiter 
und Angestcllte competent for the place of residence of the pcrson concerned. 

ARTieLl! 4 

The competent authorities may determine by agreement the measures 
necessary for the application of the present Prolocol. That agrcement may 
be concluded b~fore the entry into force of the present Protocol, but it shall 

. not enter into ~orce before the present Protocol enters into force. 

II ARTICLI1 5 

The present~Protocol shall form an intcgrnl part of thlJ COIIVC\ltion. ") 

In witness ~hereof the Plenipotentiaries have signed the prc!lenl Protocol 
and affixed thereto their seals. 

Done in duplicate at Vienna~ this 18th tiny of June 1971. in tho English 
and German languages, both texts being equally llulhorilntiVL'. 

For Her Britannic Majesty: 

(L.S.) PBTBR WILKINSON 

For Ihe Federal President of the 
Republic of Austria: 

(L.S.) RUDOLF KII\CllSCIILAOmt 

Printed in England by l-Jer Majesty's StMionery GlUeCl 

" 
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