Guernsey Statutory Instrument

1973 No. 29

The Family Allowances (Reciprocal Apreement with Jersey) (Cuernsey)
Regulations, 1973
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THE STATES INSURANCE AUTHORITY, in exercise of the powers conferred upon
it by section twenty-three of the Family Allowances (Guernsey) lLaw, 1950, as

amended, and of all other powers enabling it in that bhehalf, hereby orders:-

Modification of the law

1 The provisions contained in the Agreement met out in the Schedule to
these Regulations shall have full force and effect, and the Family Allowances
(Guernsey) law, 1950, as amended, shall have effect subject to such
modifications as may be reguired therein for the purpose of giving effect to
the provisions contained in the said Agreement.

Repeal

2+ The Family Allowances (Guernsey) (Jersey Reciprocal Arrangements)
Regulations, 1952, are hereby repealed.

Citation, extent and commencement

34(1) These regulations may be cited as the Family Allowances (Reciprocal
Agreement with Jersey) (Guernsey) Rsgulations, 1973.

(2) These Regulations shall have effect in the Islands of Guernsey,
Alderney, Herm and Jethou.

(3) These Regulations shall be deemed to have come into force on the
eighth day of May, nineteen hundred and seventy-three.
/"

Dated this -§l}$y day of June s nineteen
hundred and seventy-three,

E. H. BODMAN

President of the States Insurance Authority,
for and on behalf of the Authority.



SCHEDULE REGULATION ONE

AGREEMENT ON FAMILY ALLOWANCES BETWEEN THE SOCIAL SECURITY COMMITTER,
WITH THE CONGSENT OF THE STATES OF JERSEY, OF THE FIRST PART, AND THE

STATES INSURANCE AUTHORITY, WITH THE CONSENT OF THE STATES OF GUERNSEY,
OF THE SECOND PART,

PART I; DEFINITIONS AND SCOPE
ARTICLE 1

Tor the purpcoses of this Agreement, unless the context

otherwise requires =-

(a) "competent authority" means -

1

(i) in relation to Jersey, the Social Security Committee;

(i1) in relation to Guernsey, the States Insurance

Authority;
(b) "eountry" means Jermey or Guernsey, as the cage may require;

(e¢) "family allowance" means a family allowance as defined in the
legiglation which, in accordance with the provisions of this
Agreement, applies in any particular case;

(a) "gainfully occupied" means employed or melf-employed;

(e) "Guernsey" includes the Islands of Alderney, Herm and Jethou;

(£f) "legislation" means, in relation to either country, the
legislation of that country epecified in Article 2 of thig
Agreement;

aﬁa‘other expressions have the meanings respectively assigned to them

in the legislation of Jersey or Guemmsey, ag the case may require.

ARTICLE 2

(1) The provigions of this Agreement shall apply -
(a) in relation to Jersey, to -

(i) The Insular Ingurence (Jersey) Law, 1950

(11)  wha Family Allownncon (Jewrnay) Taw, 19723



(2)

(1)

(2)

- D
(b) in relation to Guemnsey, to -
(i) the Social Insurance (Guernsey) Law, 1964, and
the legiglation repealed by that Law;

(ii) +the Family Allowances (Guernsey) Law, 1950.
The Agreement shall apply to any legislation which superssdes,

' amends, supplements or congolidates the legislation specified

in paragraph (1) of this Article.

PART IT: PROVISIONS WHICH DETERMINE
THE LEGISLATION APPLICABLE

ARTICLE 3

Subject to the provisions of paragraph (2) of this Article,

wheére a person, and his children, are ordinarily resident

in one couniry and that person is gainfully occupied in the

other country, he, and his children, shall be treated ag

regident and present in the terwvitory of the former countbry
and the legislation of that country concerming family

allowances shall apply:

Provided that, if his gainful occupabtion in the Iatter counbry
hag lasted for as long as twenty-four months, this paragraph
shall cease to apply to him, unless the competent authoribies

of the two countries otherwise agree in a particular case.

Where a person is ordinarily resident in one country and im

employed either ~

(aj ae magter or a member of the crew of a ship, vessel or
hovercraft which is registered or owned in the othef
country and engaged in regular trade between the two
countries; or -

(b) as pilot, commahder, navigator or a member of the crew of

an aircraft which is registered in the other country and
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engaged in regular trade between the two countries;

he shall be freated for the purpose of any claim to family
allowances as if he were in and employed in the former
country; and if hie children are in the other country they
shall be treated as if they were in the former countxy. |
(3) Vhere, but for the proéisions of this paragraph, the
legislation of both countries would apply in feepect of
the same children, the legislation of the country whers
the children are ordinarily resident shall apply, provided
that where a child would be treated as included in the
family of one parent ﬁnder the legislation of one country,

and in the family of the other parent under the legislation
of the other country for the same period, then that child

ghall be included in one of those families to the exclumion

of the other as may be agreed between the parents, or, in
default of such agreement, in the family which the competent

anthorities may by agreement determine.

PART IIT+ GENERAL PROVISIONS
ARTICLE 4
For the purposes of all or any of the provisions of the
législation of either country, a child who, by reason of his having
been removed from the control of his parents, would be excluded from
the family under the legislation of one country shall be 80 excluded

fox the ﬁurposes of the legislation of the other country.

ARTICLE 5
(1) subject to the provisions of Article 3 and of paragraph (2)
of this Artiocle, a person who ig ordinarily resident in CGuernaay

ghall, for the purposes of any cleim to receive a family



(2)

(1)

- -

allowance under the legislation of Guernsey, be treated -

(a) as if his place of birth were in Guernsey if it is
in Jergey;

(p) as if he had been resident or present in Guernsey
during any periocd during which he was, respectively,

resgident or present in Jersey.

Where o person moves from Jersey to Guernsey, no payment
shall accrue under the provisions of this Article for any

period before the firgt day of presence in Guernsey or the

date on which the legislation of Jersey ceases to apply,

whichever is the labters

ARTICIE 6
Subject to the provisgiong of Article 3, a person who claims

a family allowance under the legislation of Jersey -

(a) ghall be treated ag if any period of resgidence ox
presence he has completed in Guernsey had been a

period of residence or pregence in Jersmeys

(b) who becomes ordinarily resident in Jersey énd who
immediately before hisg arrival in Jersey was regident
in Guernsey and would have satisfied the residence and
presence conditions for a family allowance under the
legisglation of Guemnsey, or was in receipt of a family
allowance under the legislation of Guernsey, shall. be
eligible for a family allowance under the legislation
of Jersey from the date of arrival of his family in
Jersey-or the cessation of family allowance under the

legislation of Guemmsey, vhichever ig the later;
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(c) wio becomes ordinarily resgident in Jerséy, and who,
immediately before hig arrival in Jersey was remident
in Guemsey, but who did not satiefy the residence and
presence conditions for receipt of a family allowance
under the legislation of Guernsey, shall be eligible
for a family allowance under the legislation of Jersey
from the date on which he would have become entitled
to a family allowance under the legislation of Guernsey
if he had remained in that country, or from the dale on
which he would be eligible under the legislation of Jerméy,

whichever is the earlier.

(2) Wotwithstanding the provieions of this Article, a family
allowance shall not be payable under the legiglation of Jerpey
unless and until the provisions of that legislation concerning

the income of the family are satisfled.

ARTICLE 7.

A child in respect of whom a Guardian's Allowance is payable
undér the legislation of one country shall be treated for the
purposes of the legiglation of the other couniry am a child in
respect of whom a Guardian's Allowance is payable under the

legiglation of that other country.

PART IV: MISCELLANEOUS PROVISIONS
ARTICLE 8
The competent authorities shall meke such financial and
administrative arrangements ag may appear to them to be necessary

for the purposes of giving effect to this Agreement.
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ABTI&LE 9
The competent aunthority of one country shall furnish assigtance to
the competent authority of the other country with regard to any matter
relating to the application of this Agreement as if the matter wexe

one affecting the application of the legislation of the former country.

PART V: FINAL PROVISIONS
ARTICLE 10
.. The Memorandum of Reciprocal Arrangements relating to Family
Allowances which wag signed in November, 1952, on behalf of the
Ingulay Insurance Committee, with the conment of the States of Jersaey,
of the one part, and on behalf of the States Insuvence Authoritby, ﬁihh
‘the consent of the States of Guernsey, of the ofher part, shall be
terminated on the date of entry into force of this Agreement.
ARTICLE 11
(1) This Agreement shall enter into force on the 8th May, 1973.
(2) Either paxrty hereto may terminate this Agreement on giving nol
less than six months'! notice in writing to the other pariy.
(3) Notwithstanding the termination of this Agreement in pursuaice
of paragraph (2) of this Article, any right acquired by any pnrqﬁn
hereunder shall continue to have effeot in all wespects as if Whir

Agreement had not been terminated.

Signed on behalf of the Social Security Committee this 15th
day of April 1973 and authoriséd by Aot of the States of Jepnoy
dated thig third day of April 1973.

(Signed) E. J. M. Pottex

Signed on behalf of the States of Guernmey by the President of the

States Insurance Authority this  10th day of  April 1975,

{8igned) E. H. Bodmsn





