Guernsey Statutory Instrument

1969 No. 3377

The Femily Allowances (Reciprocal Agreement
with Switzerland) (Guernsey) Regulations, 1969,

16th December,1969

Ma-de ’O..nnﬂa.l..D...oao......'.O..'ﬂ..Q..B'.e..ﬂﬂ.ﬂ.
Deemed to have come into Operation ....... lst April, 1969.
Laid before the States tecvverovesrsscvsescssnsnessas LI70,

THE STATES INSURANCE AUTHORITY, in exercise of the powers
conferred upon it by section twenty-three of the Family Allowances
(Guernsey) Law, 1950, as amended, and of all other powers enabling
it in that behalf, hereby orders:-

1. The provisions contained in Article 10 of the Convention
on Social Security set out in the Schedule to these Regulations
(which extends to the Islands of Guernsey, Alderney, Herm and Jethou )
shall have full force and effect, and the Family Allowances (Guernsey)
Law, 1950, as amended, shall have effect subject to such modificaticns
as may be required, therein for the purpose of giving effect to the
provisions contained in Article 10 of the said Convention.

2. These Regulations may be cited as the'Family Allowances
(Reciprocal Agreement with Switzerland) (Guernsey) Regulations, 1969.

B These Regulations shall have effect in the Islands of
Guernsey, Alderney, Herm and Jethou.

k, These Regulations shall be deemed to have come into
force on the first day of April, nineteen hundred and sixty-nine.

Dated this Sixteenth day of December , nineteen
hundred and sixty-nine.

E. H. BODMAN.

President of the States Tnsurance
Authority for and on behalf of the
Authority.
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SCHEQLILE. . - -

CONVENTION .
ON SOCIAL SLECURITY BETWEEN THE UNITED KINGDOM OF
GREAT BRITAIN AND NORTHERN IRELAND AND SWITZERLAND

The Government of the United Kingdom of Great Britain and Northern Ireland
and the Swiss Federal Council,

HAWN& established reciprocal arrangements in the field of social security by means
of the Conventions which were signed on their behalf at Berne on the 16th Januvary
1953{a) and the 12th Noveniber 1959(b), respectively,

DesirinG to widen the scope of those arrangements and, in particular, to give
more complete cfiect to the principal that nationals of the two Contracting Parties
should receive cgual treatiment under the social insurance legislation of each Party,

Have aGrezn as follows— -

PART I
Definitions and Legislation
ARTICLE 1

For the purpose of the present Convention—

() “territory™ means, in relation to the United Kingdom, England, Scotland,
Wales, Northern Ircland, the Iste of Man, Jersey, Guernsey, Alderney, Herm
and Jethou, and, in relation to Switzerland, the territory of the Swiss Confed-
cration; _

(6) *“‘mational” means, in relation to the United Kingdom, a citizen of the United
Kingdom and Colonies, and, in relation to Switzerland, a person having Swiss
nationality;

() “legislation’ means, according to the context, the laws and regulations of one
or the other Contraciing Pdrty which are mentioned in Article 2 of the Conven-
tion;

() “Swiss pensions insurance” means Swiss Jegislation on old age and survivors’
insurance and invalidity insurance; '

() “Swiss accident insurance” means Swiss legislation on accident insurance;

(a) “Treaty Series No. 36 {1954)", Cmnd. 9157,
(b) “Treaty Series No, 43 {1960)", Cmnd. 1108.
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() “competent ¢ \rl hority” means, in relation to the United Kingdom, the
Minister of Sguid Security, the Ministry of Health and Social Services for
Northern Ircland, the Isle of Man Board of Social Services, the Socil Security
Committee of the States of Jersey ot the States Insurance Authority of Guernsey,
as the case may require, and in relation to Switzerland, the Federal Office of
Social lasurance;

{g) “social Insurance authority” means, in relation to the United Kingdom,
the competent authority of the United Kingdom, and, in relation to Switzerland,
the appropriate compensation fund for old age and survivors® insurance or the
Swiss WNational Institute for Accident Insurance, as the case may require;

(i) “*Swizs sickness insurance fund” means an institute approved by the Swiss
compatent authosity under the Federal Sickness and Accidents Insurance Act of
the {3cth Junc 19i1;

(#) “the former Conventions” means the Convention on Social Insurance and
thc Supplementesy Convention on Social Insurance which were signed on behalf
of the Contracting Parties at Berne on the 16th January 1953 and the 12th
November 1959, “cspc‘.twc!y,

(/) “employed parson” means a person who comes within the definition of an
employed person or a person who is treated as an emiployed person in the legis-
lation which is being applied; “employment” means employment as an employed
person, and the words “employ’ and “employer”’ refer to such employment;

(k) “contribution period” means, in relation to the United Kingdom, a period

for which contriczutions appropriate to the benefit in question have been paid

- under the legislution of the United Kingdom, and, in relation to Switzerland,

a period during which contributions have been paid under Swiss pensions
insurance or a poriod which is treated as such period under that insurance;

(¢} *equivalent period” means a period for which comtribuiions appropriate
to the benefit in guestion have been credited under the legislation of the Umted

Kingtiom;
() “benefit” and “pension’ mean, according to the context, any benefit or pension

provided under tie legislation of one or the other Party, other than a family _

allowance, and include any increase in the bencfit or pension and any additional
allowarices payabie therewith under that legislation;

(1) “period of interruption of employment™ has the meaning assigned to it in the
legislaiion of the United Kingdom;

{¢) other'words and expressions have the meanings respectively assigned to them
in the legislation of the United Kingdom or Switzerland, as the case may require.

ARTICLE 2

(1) The present Convention shall apply—
(@) in refation to the United Kindom, to—

(i) the National Insurance Act 1963, the National Insurance Act (Northern
Ireland) 1966, the National Insurance (Tsle of Man) Act 1948, and the

legislation which was consolidated by, or repealed by iegnslatlon consoli- -

dated by, those Acts;

(i) the National Insurance (Industrial Injuries) Aet 1965, the National
Insurance (Industrial Injuries) Aect (Northern Ireland) 1966, and the
National Insurance (Industrial Injuries) (Isle of Man) Act 1948

(iif} the Insular Insurance (Jersey) Law 1950; - . e
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(iv) the Secial Insurance (Guernsey) Law 1964 and the Ieglslauon repealed by
that Law;

(v) the Family Allowances Act 1965, the Family Allowances Act (Northern
irdlancd) 1943, the Family Allowances (isle of Man) Act 1945, the Family
Aliowances {Guernsey) Law 1950, and the Farily Allowances (Jersey)
Law 1951,

(&) in reiation to Switzerland to—

(i) the Federal Old Age and Survivors™ Insurance Act of the 20th December
19463

(i} the Federal Invalidity Insurance Act of the 19th June 1959;

(i} the Tcdcm‘ et on Family Allowances for Agricuitural Workers and Smail
Farmers of ~n 20th Junec 1952;

(iv} tizs Federal Sickness and Accidents Insurance Act of the 13th June 1911;
proviced that nane of the Articles of Parts II, IH and IV of the Convention,
oxceps article T4, shall apply to Part I of the last-mentioned Ac: (which Part
conceras sickness msurancc)

(2) Subject to the provisions of paragraph (3) of this Article, the Convention shall
apply also to aay law or regulation which amends, supplements or consolidates the
legisiation specified in poragraph (1) of this Article,

(3) The (;c;m’cntion shall apply, only if the Contracting Parties so decide, to laws
and regulations which zmend the legisiation specified in paragraph (1) of this Article
for the purpose of giving effect to a reciprocal agreement on social security with a third
Party.

PART II -

Tuvisions concemirfg Equality of Treatment

ARTICLE 3

(1) Subject 0 the provisions of the present Convention, a national of one Con-
tracting Party shall be cntitled to enjoy the advantages, and shall be subject to the
oblizgations, of the lezisiation of the other Party, under the same conditions as a
nationa] of the latter Party.

(2) Where o person, 5ot being a national of either Party, has claimed, by virtue of
the contributions of a rutional of either Party or in respect of the death of a national
of either Party, any be:efit under the legislation of either Party, other than a special
peasion under Swiss pensions insurance, any provision of the Convention which appiies
o nationals of either Party shall apply ‘also to him in relation to his claim.

(3) Paragraph (1) of this Article shall not apply to thosc provisions of Swiss legis-
lation which concern emergency allowances for Swiss invalids resident abroad, the
Swiss pensions insurance of Swiss nationals working abroad in the service of employars
in Switzerland, or the voluntary Swiss pensions insurance of Swiss nationals resident

abroad.

ARTICLE 4
No provision of any of the Articles 3, 9, 11 and 16 of the present Convention shall
be construed as afleciing any provision of the legislation of either Contracting Party
which is more favourable to the person concerned.
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PART i1

Provisions concerning Coniributions
ARTICLE 5

(1} Subject to the provisions of paragraphs (3), (5) and (6) of this Article and of
Articles 6 and 7 of the present Convention, where 2 national of cither Contracting
Party is gainfully occupicd in the territory of onc Party, cither as an cmployed person
or otherwise, the legisiation of that Party shall apply to him, and, for the purpose of
caiculating any contributions payable under that Iegislation, no account shall be taken
lc_:f any income he mayr receive from a gainful occupation in the territory of the other

arty.

(%) Where a nationii of ope Party is ordinarily resident in the territory of the other
Party and not gainfuly occupied in the territory of either Party, the legislation of the
Tatter Party shall apply to him,

(3) Where a person, in the service of an employer having a place of business in the
territory of one Parly, is sent by that employer to the territory of the other Party
immediately after a coatribution period or equivalent period under the legislation of
the former Party, that Jzgisiation shall continue to apply to him as if he were employed
in the territory of the former Party, provided that his employment in the territory
of the latter Party is not expected to last for more than twenty-four monrths or such
Ionger peciod as may be agreed by the compelent authorities of the two Parties in any
particular case; and no contributions shall be payable in respect of his employment
under the legislation of the fatter Party.

(4) Where a natjoaal of Switzerland is empioyed as a member of the crew of a
British ship or vessel viich is registered in the United Kingdom or of which the owner
is resident in the United Kingdom, the legislation of the United Kingdom shall apply
to him as if he were comiciled or had a place of residence in the United Kingdom.

(5) (a) Suhject to 11 provisions of sub-paragraph (B of this paragraph, wherc a
person, ordiaarily resivent in the territory of cither Party, 1s employed as a member of
the crew of un aircraf: registered in the United Kingdom, the jegislation of the United
Kingdom shall apply 1o him as if any conditions relating to residence or domicile in the
United Kingzdom were satisfed in his case.

(6) Where a person is employed as a member of the crew of an aircraft which is
managed by an air {vanspori undertaking whose principal place of business is in
Switzerland, Swiss legisiation shall apply to him unless he is in the service of an under-
taking whosc principal place of business is in the United Kingdom.

{c) Where a person, to whom none of the provisions of sub-paragraphs (&)
and (4) of this paragraph apply, is in the scrvice of an air transport undertaking
whose principal place of businessis in the territory of ons Party and is sent by that under-
taking to the territory of the other Party immediately after a contribution period or
eguivalent period under the legislation of the former Party, that legislation shall con-
tinue to apply to him us if he were enaployed in the territory of the former Party,

{6) Subjeet to the provisions of sub-paragraph (6) of paragraph (5) of this Article,
where a,person, ordinarily resident in the United Kingdom and in the service of a
person or undertaking having a place of business there, is employed on board an
aircraft which is owned by a person or undertaking whose principal place of business
is in Switzerland, the legislation of the United Kingdom shall apply to him as if the
aircraft were registered in the United Kingdom.
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ARTICLE 6

(1) The provisions of this Part of the present Convention shall not apply—

(@) in rulation to the United Kinagdom, to established members of the Diplomatic
Service; and :

(0) in rzlation o Switzerland, to established members of the Diplomatic or
Consular Service

{2) Subject 1o the provisions of paragraph (1) of this Article, where a national of

. one Conatracting Parly, in the government service of that Party, is sent to the territory

of the other Party, the legislation of the former Party shall apply to him as if he were
employed in its territory.

(3) Subject to the provisions of paragraph (1) of this Article, where a national
of one Party is engagsd in the territory of the other Parly for employment in that
territery in the governaent service of the former Party, the legislation of the latter
Party shall apply to him unless, withia three months after his engagement, he chooses
that the icgislation of the former Party shall apply to him.

{4) Where 2 national of one Party is employed in the territory of the other Party
in the privais service of a naticnal of the former Party who is employed in its govern-
ment service, the provisions of paragraphs (2) and (3) of this Article shall apply to him
in the same way as they apoly to a national of the former Party who is employed in its
government service,

(5) Wherea person who is not a national of either Party is cmployed in Switzerland.

in the privaie service of a national of the United Kingdom who is employed in the
government service of the United Kingdom, the k,g:siat:on of Switzerland shall apply
to him unless, within three months after that employment in Switzerland begins,
he chooses wtiat the leyislation of the United Kingdom shall apply to him.

(6).The competent wuthorities may provide by agreement that, where a national of
either Party is employcd by a public corporation or official body of one Party in'the
territory of the other Party, the legislation of the former Party shall apply to him as if
he were employed in ihs territory. .

ARTICLE 7

The competent authorities of the two Contracting Parties may, by agreement with
one another, modify (e provisions of Articles 5 and 6 of the present Convention in
relation to particular 1 «rsons or classes of persons where this is in the interest of those
persons or classes of persons.

ARTICLE 8

Where a person is ordinarily resident in the territory of the United Kingdon or has,
since his last arrival i that territory, become liable to pay contributions under the
iegislation of the United Kinadom as an employed person or as a self-employed person
and applics, on grounds of incapacity for work, confinement or unemployment, for’
exception from Nability to pay contributions for any period, and for contributions to
be credited to him for that period, then, for the purpose of that application—

(a) any period during which he was empioyed in Switzerland shall be treated as a
period during which he was employed in the United Kingdom and for which he
paid contributions as an cmployed person under the legislation of the United
Kingdom;

(b) any period during which he was gainfully occupied on his own account in
Switzerland shall be treated as a period during which he was self-employed in the
United Kingdona and for which he paid contributions as a self-employed person
under the legisiation of the United Kingdon,
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PART IV
Provisions concerning Benefit
Banefits for eniployed persons seut from gne country to the other
ARTICLE 9

(1} Where a person is employed in the United Kingdom, and Swiss legisiation
applics to kim in accordance with the provisions of the present Convention, he shall
be treated, for the purpose of any right to receive benefit under that legisiation for an
accident, industrinl accident or industrial disease, as if the accident or industrial
accident had occurred or the disease had been contracted in Switzerland.

(2) Where a persen is employed in Switzeriand, and the legiskation of the United
Kingdom applies to hiim in accordance with the provisions of the present Convention,
he shall be wreated—

{a) for the purpose of any right to reccive sickness or maternity benefit under
that iegislation, as if he were in the United Kingdom;

(5) for the purpuse of any right to reccive Lenefit uader that Jegislation for an
industriaf accident occurring or an indusirial disease contracted in the course
of that emplovinent, as if the accident had occurred or the discase had been
contracted in the United Kingdom,

t

(3) If an accident happens to an insured person after he leaves the territory of one
Contracting Party 1o :9, in the course of his employment, to the territory of the other
Party, and Gefore he wrrives in the latter territory, and the legislation of the United
Kingdom was expecte:d to apply to him in the latter territory, then, for the purpose of any
claim to receive benefit in respect of that accident under thar Iegislation—

(a) ilic accident shall be treated as if it had happencd in the United Kingdom;
and

(&) his absence from the territory of either Party shall be disregarded in detcr-
mining wherher his cinpioyment was insurable uader that legislation.

Family Allowances
ARTICLE 10

For.the purpose of any condition requiring persons who claim family allowances
under the legislation of the United Kingdom to have been in the United Kingdom for
a prescribed perlod, o national of either Contracting Party, who is ordinarily resident
in the United Kingdom or is required to pay contributions under that iegislation as
an employed or self-cmpleyed person shall, be treated—

{a) as if his place of birth were in the United Kingdom, if it is in Switzerland;

{b) as if he had been in the United Kingdom during any period during which he
was in Switzerland.

Sickness Dencfit in case of transfer from one country to the other
ARrTICLE E]

(1) The Swiss competent authority shall designate those Swiss sickness insurance
funds which have undertaken responsibility for giving effect to the provisions of
paragraphs (2) and (3) of this Article.

{2) Where a nationa} of either Contracting Party—

(@) has paid conributions under the legislation of the United Kingdom or had
contributions credited to him under that legislation or is entitled to a retirernent
pension or widow’s benefit under that legislation, and furnishes evidence of this;
and



{b) applics for rrcnbcrshxp of a Swiss sickness insurance fund desxgnated in
accordance with the provisions of paragraph (1) of this Article within three
months—

(i) of the end of the week for which his {ast contribution was paid or credited;
or

(ii} of his departure from the United Kingdom if he is entitled to one of the
benefits mentioned in sub-paragraph (@) of this paragraph;

he shall be treated as if he satisficd any condition concerning age which that fund

- imposes on persons applving for membership, and he shall beadmitted, provided that—

(i) hc satisfics the other statutory conditions for membership; and

(ii) he has not come to Switzerland solely for the purpose of receiving medical
or curative {reatment;

and, if he is admitted (o membership of the fund, he shall be treated, for the purpose
of any claim to receive the benefits of the fund, as if any period for which he paid
contributions under the lepislation of the United Kingdom or had contributions
credited to him under that legislation were a period of membership of the fund,
provided that, if the nztional concerned is a woman claiming maternity benefits, she
has been a moember of the fund for a continuous period of at least three months
immediately before her confinement.

(3) Where a national of either Party satisfies the conditions {a) and (&) specified
in paragraph (2) of this Article, the provisions of that paragraph shall apply, in relation
to benefits in kind, to Lis wife also and to any child of his who has not reached the
age of twenty.

{4y Where o national of either Party is ordinarily resident in the United Kingdom
or has, since his last arrival in the United Kingdom, become liable to pay contributions
as an employed person or as a sclf-cmployed person under the Jegislation of the United
Kinedom, he shall, for the purpose of any claim to receive alckness benefit under that
]cglslanon be treated as if—

() he had so paid o contnbunon for every week during which he was a mcmbcr
of a Swiss sickness insurance fuad and was gainfully occuplcd

(5) he had had a contribution so credited to him for every week during which he
was 2 membsr ¢ such a fund and was prevented by illness or unemployment
from b:ing gainfally occupied; and

{¢) he satisfied the contribution conditions for receiving that benefit throughout
the first six months after the time when he last ceased to be a member of a
Swiss sickness insurance fund by which he was insured for benefits in cash;

provided that he shall not be eatitled, by virtue of this paragraph, to receive sickness
benefiti—

() for any day for which he is entitled to receive a, daily allowance under
Swzss accident insurance or a pﬂnsmn under Swiss pens:ons insurance,
in respect of any invalidity which is assessed under that insurance at not
less than two-thirds;

(i) for more than 312 days in any period of interruption of employment;
and the amount of any sickness benefit which is payable by virtue of this paragraph
shall be reduced by the amount of any Swiss benefit payable for the same period
other than an invalidity pension payable under Swiss accident insurance,

United Kingdom Retirement Pensions, Widow's Benefit and
Long-term Sickness Benefit

ARrTICLE 12

(1) For the purpose of determining whether sickness benefit, widow's benefit or
retirement pension is payable under the legislation of the United Kingdom, any
contribution period which an insured person has completed under Swiss pensions
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insurance shail be trew &J as if It were a contribution period which he had completed
under the lezislation of the United I\mﬁdom, and, where such benefit is so payable,
the rate of that beneil: shall be a part of the rate at which it would have been payable if
all the conwribution prriods completed by the insured person under Swiss pensions
insurance had been completed under the legislation of the United Kingdom, namely,
that part which bears the some relation to the whole as the total of all the contribution
periods and cquive]cn: periods completed by him under the legislation of the United
Kingdom bewrs to the total of all the contribution pariods and equivalent poriods
completed by him under the legislation of the two Contracting Parties, provided that,
if the relation which the former total bears to the {atter has bu:n determined on & claim
to sickness bepefit for any day, it shall not be determined afresh on any claim for a
later day which is part of the same period of interruption of employment,

{2} For the purpose ¢of applying the provisions of paragraph (1) of this Article—
{@) no zccount sill be takea of any contribution period completed under Swiss
pensions insurasce in so far as that peried, together with contribution periods
compicicd under the legisiation of the United andom raises the total number
of corributions paid or credited in any contribution year under the legislation
of the United Kingdom above the total number of woeks in that year;

(5) if the cluim is {for sickness benefit, no account shall be taken of any contribution
pericd complc‘.“i under Swiss peasions insurance during whichi the insured
person was neither gainfully occupied nor prevented by illness or uncrpl oymcnt
from being gainfuily occupicd;

(¢} no account shall be taken of any contributions paid under the legislation of the
United Kingdom which are caleulated by reference (o taxable earnings, or of
any beneflit payeble under that legislation which is so calculated, but the rate
of any benefit, ¢-termined in accordance with the provisions of that paragraph,
shali oo increascd by any benefit which is so calculated;

(d) in those cases where the person concerned is—

(i).2 woman claiming & retirement pension by virtue of her husband's in-
surance; o

- (i) a woman whose husband’s contiibulions arc taken into account ia deter-
mining her right to receive a retirement pension by virtue of her own
insurance, Ler marriage having been terminated by the death of her husband
or otherwiss;

any reference to a contribution period or equivalent period completed by the
person shall be construed, for the purpose of ascertaining her husband's
yearly average of contributions paid or credited, as including a reference to a
contribution period or equivalent period completed by the husband.

(3) The provisions of paragraph {1) of this Article shall apply—
{a) only where the contribution periods and equivalent periods completed by
the insured person under the legislation of cach of the two Parties amount to
One yoar Or mors;
(&) in the case of sickness benefit, only where~—
C (i) the compctcnt authority of the United Kingdom is satisficd that the insured

person is likely to remain incapable of work for a period of at least three

months; and

(ii) the contribution perieds completed by the insured person under the
legisiation of the two Parties, other than periods which are ignored in
accordance with the provisions of paragraph (2) of this Article, amount in
the aggregaie to three years or more; and

(iii) cither—
(aa) the insured person is not entitled to sickness benefit under the legis-

lation of the United Kingdom by virtue of the provisions of paragraph
(4) of Article 11 of the present Convention or otherwxsc or
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(bb) e is receiving beneiit in cash under Swiss legislation, other than an
invalidity pension payable under Swiss accident insurance or a lump
- sumy, and has received sickness benefit under the legisiation of the
United Kingdom for one hundred and fifty six days in any period of
inferruption of employment which includes the day for which benefit

is claimed;

{¢) in the case of retirement pension or widow's benefit, only where the insured
person does not wholly or partially satisfy the contribution conditions for that
benefit soiely by virtue of contribution periods and equivalent periods completed
under the legislation of the United Kingdom.

(4) Where 2 parson is entitled to receive benelit under the lezislation of the United
Kingdom in accordance with the provisions of paragraph {I) of this Article, he shall
be entitled to receive under that legislation any amount also by which the sum of that
benefit and any bencfit in cash which he is receiving under Swiss legislation is less than
the benefit which would be payable to him under the legislation of the United Kingdom
if the provisions of that paragraph were not applied in his case.

Rehabilitation
ARTICLE 13

A natmmi of the United Kingdom shall be entitled to take advantage of the re-
habilitation measures provided under Swiss pensions insurance only 30 long as he
maintains his domicile in Switzerland and only—

(o) if, immediately before the onset of invalidity—
(i) he has completed a contribution period of ut least one year under that
. lemislation; or
{(ii) being a married woman or widow who is not gainfully occupicd, she has
lived in Switzerland for a continuous period of at least one year; and

(iii} being a child, he has lived in Switzerland for a continuous period of at least
One Year; or

{6} if, being a child, he was born an invalid in Switzerland or has lived there
continuously since his birth.

Ovrdinary Invalidity Pensions under Swiss Pensions Insurance
ARTICLE 14

For the purpose of any claim to receive an ordinary invalidity pension under Swiss
pensions insurance, a nalional of the United Kingdon who has ceased to be insured

under that insurance shall be treated as if he were so insured if, immediately before the
onset of invalidity, he was paying contributions under the legislation of the United
Kingdom or having contributions credited to him under that Iegxs]zmon.

Special Peusions torder Swiss Pensions Insurance
ARTICLE 13
A national of the United Kingdor who is rasident in Switzerland shall be entited
1o receive a special pension under Swiss pensions insurance only if, immediately before
the month from which he claims the pension, hic has resided in Switzerland for a
continuous period of not less than—
{a) ten years in the case of an old age pension;
{b} five years in the case of an iavalidity pension or survivor's pension or an
old age peasion which replaces an invaiidity or surviver's pension;
and, for this purpose—
(i} no account shali be teken of any period during which he was exempt
from liability t0 pay contributions vader Swiss pensions insurance;

(i) a period of residence in Switzerland shall be treated as continuous if any
spells of absence from Switzerland during that period do not amount in
the aggregate to more than three months in any calendar year.
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fsaymem of Benefit Abroad
ARTICLE 16

(1} Where a nations: of the United Kingdom would be entitled to receive any
Lenefit under Swiss lesis'uilon if he were restdent in Switzerland, he shali be entitled
te receive that benedit I Lz is resident outside Switzeriand, provided that he shall not
be entitled, under Swiss pensions insurance, to receive a special pension, a helpless
person’s allowance or an ordinary pension in respect of any invalidity which is assessed
under that insurance at less than one-half uniess he is resident in Switzerland.

{2) Where & person would be entitled to reccive sickness benefit, widow's benefit,
guardian’s allowance, retivement peasion, injury benefit, disablement benefit or death
bcneﬁ; under the legisiction of the United Kingdom if he were in the Upitcd Kingdom
or resident there, ke shail be entitled to receive that benefit while he is, respectively,
in Bwitzerland or residern: there, provided that—

() in the case of sicizness benefit, he—
() can wholly or partially satisfy the contribution conditions for receiving
that benelit without taking advantage of the provisions of Article 11 of the
resent Conveation; and
(i) (o) is receiving, under Swiss legisiation, a pepsion in respect of any
invaliciiy which is assessed under that legislation at not less than
two-thirds; or

(b5) before icaving the United Kingdom, has notified the competent
authority of the United Kingdom of his intention to reside in Switzer-
land an. satisfied that authority that he is likely to remain perma-
nantly inicapable of work; or

{cc) is temporarily absent from the United Kingdom for the purpose
of receiving treatment for an incapacity which began before he Jeft
the Uniied Kingdom;

{&) 1 the case of cuardian’s allowance, the person by virtue of whose ingurapée
the beneft is clained has completed contribution periods under the legislation
of the United Kizdom which amount in the aggregate to at least five years.

(3) ‘Where 5 nerson claims any benefit under the legislation of the United Kingdom,
10 provision of that legi-iztion which would affect his claim by reason of the absence
of a child, adult dependzat or other persoa from the United Kingdom shall apply to
him if the child, adult dependant or other person, as the ¢ase may be, is, or was at the
time in question, in Swiszerland.

PART V
Miscellaneous Provisions
ArTICLE 17

The competent authorities—

{a) shall make such administrative arrangements as may be required for the
application of the present Convention;

(6} shali communicate to each other information regarding any measure taken
by them for the application of the Conveation;

(&) shall communicate to each Other, as soon as possible, information regarding
any changes made under their national legisiation which affect the application
of the Convention. .
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ArTicLE 18

authoritics and the social insurance authoritics of the two
Contracting Partics snall furnish assistance to one another with regard to any matter
relating o the ap').ic_. ion of the present Convention as if the malter were one affecting
the application of their own national legislation.

© (1) The competer

(2) The compeient authoritics shall, in particular, agree upon the measures to be
adopied for the medical and administraiive supervision of persons entitied to benefit
by virue of the present Convention,

ARTICLE 19

(1) Where any benefit in cash is payable by a social insurance authority of one
Coniracting Party to person who is resident in the territory of the other Party, the
payment may be mad: by a social insurance authority of the latier Party as agent for
the aushoriiy of the former Party in accordance with any arrangements which may be
made by the compoleni authoritics of the two Partics.

(2} Where payment of any benelit is made by a social insurance authority of one
Party as agent for a social insurance authority of the other, in accordance with the
provisions of paragrazi (1) of this Article, payment may be made, except in the case
of a Jump sum, in arrear at infervals of two months.

ARTICLE 20

(1} Any cxemption roin, or reduction of, legal dues, charges and fees provided for
in the legislation of ons Conteacting Party in connexion with the issuc of any certificate
or documcni required 10 be produced for the purposes of that legislation, shall be ex-
*tended to certificates nud documents required to be produced for the purposes of the
legislation of the other Party.

2) Where any certificate or other document has to be produced to the competent
authority or social Insurance authority of one or the other Party for the purpose of
applying the present Convention, that authority shall not require the certificate or other
document to be legalized by a diplomatic or consular authority.

ARTICLE 21

(1) Any ciaim, notize or appeal which should, for the purposes of the legislation
of one Contraciing Pavty, have been presented within 2 preseribed period to the social
insurance awhority of that Party, but which is in fact presented within the same peried
to the social insurance authority of the other Party, shall be treated as if it had been
presented to the socia] insurance authority of the former Party. In such cascs, the
social insurance autherity of the latter Party shall, as soon as possible, send the claim,
notice or appeal to the social insurance authority of the former Party.

(2) Any appeal whizh shonld, for the purposes of the legislation of Switzeriand,
have becn presented within « prescribed period to 2 tribunal specified in that legislation,
but which is in fact presented within the same period to a tribunal established under the

legislation of the United Kingdom, shall be treated as if it had been presented to the

former tribunal, In such cases, the social insurance authority of the United Kingdom
shali, as soon as possible, send the appeal to the social insurance authority of Switzer-
land, which shall send it to the appropriate tribunal.

(3) Any appeal which should, for the purposes of the legislation of the United
Kingdom, have been presented within a preseribed period to a tribunal established
under that legislation, but which is in fact presented within the same period 10 a
tribunal specified in the legislation of Switzerland, shall be ireated as if it had been
presenied to the former tribunal.  In such case, the later tribunal shall, as soon as
possible, send the appeal through the social insurance aulhomy of Swnzerland to
the social insurance authority of the United Kingdom.
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ARTICLE 22

The ameunt of any benefit duc in accordance with the provisions of the present
Convention shall be v iculated in the currency of the Contracting Party whose social

insurance athority ib responsible for such benefit,

ARTICLE 23

(1) Any dispute concerning the interpretation or application of the present Con-
vention shall, as far ws possible, be resolved by the competent authorities of the
Contracting Partics.

(2) 1f a dispute canagt be resolved in this way, it shall be aubmmcd at the request
of either Pariy, to an .sbitration tribunal,

{3) The arviration .ibunal shall be determined when the occasion arises, as follows:
each Parly shall appoint a rcprcscmauve and the two representatives shail choose,
in agreement with one .mother, among nationals of a third State, a chairman who shall
be appointed by the Govc.nmcms of the two Parties. The n,pn,smmwcs shail be
appointed within two months, and the chalrman within three months of the day on
which onc of the Partizs informs the other that it proposcs to submit the dispute to the
arbitration tribunal.

(4) If any of the tin.e limits prescribed in paragraph (3) of this Article is not ob-
served, cither Party moy ask the President of the Europeun Court of Human Rights
to make the requisitc wpoinuments, I the President is a national of either Party or
if he s prevenied for iy other reasen, the Vice-President shall make the nominations.
If the Vice-President aiso is a national of either Party or if he is likewise prevented,
the most sexior membos of the Court of Justice who is not a national of either Party
shall make the appointments,

(5) The arbitration t ribunal shall act by majority vote, Its decision shall be binding.
Each Party shall bear the expenses of its representative on the arbitration tribunal,
This shall apply also 9 the expenses of its representation in the arbitration. The
expenses of the chairma., as well as any other expenses, shall te borne equally by the
two Partics. The arbiiration tribunal may decide on another distribution of the
expenses. ADATE from these provisions, the arbitration tribunal shall itseif determine
its rules of procedure.

PART VI
Transitional and Final Provisions

ARTICLE 24

{1) No provision of L'nc'pres'ent Convention shall confer any right to receive any
payment of benefit for a period before the date of the entry into force of the Convention,

{2) No provision of the Convention shall diminish any right which a person has
acquired under the {egislation of cither Contracting Party before the date of the entry
into force of thie Convention, whether by virtug of the former Conventions or otherwise.

(3} Any contribution period or equivalent period which a person has completed
before the date df the entry into forde of the Convention shall be taken into account
for the purpose of determining the right to receive benefit under the Convention,
provided that no account shal} be taken of & contribution period if the contributions
paid for that period have been refunded to the insured person or transferred under the
former conventions or if supplementary allowances have been paid in respect of those
coatributions under thosz conventions,
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{(4) Subjzct to the srovisions of paragraphs (1), (2) and (3) of this Article, any benefit,
other than wump suil: paymenits, shall be payable under the present Convention in
respect of cvents whizh happened before the date of the entry into force of the Con-
vention, provided at any claim which a national of the United Kingdom
makes, under Swiss pensions insurance, in vespect of an event which happened before
the Ist Jur.,‘ry 1960, shall be determined under the former Conventions and not
not under the present Convention,.

(5) Any benefit which has been determined before the date of the entry iatq force
of the Convontion shall, if necessary, be determined afresh in accordance with the
provisions of paragruph (4) of this Article.

(6) Any tenefit which is payable, in accordance with the foresoing provisions of
this Articie, shall be p.ud or determined and paid, as the case may be, as from the
date of the catry into Jorce of the-Convention, and, for this purposc—

{¢) in e case of any benefit payable under Swiss legislation, any time limit for
claiiaing that sencfit shall be deemed to run from that date at the earliest:

(&) in the case ol sy benefiz payable under the legislation of the United Kingdom,
any relevant claim may be submilted and any relevant 10t1cc of retirement
may be given within twelve months of that date,

ARTICLE 25

In the evant of the wermination of the present Convention, any right acquired by a
person in sccordance with its provisions shall be maintained, and negotiations shall
take place for the scuioment of any rights then in course of acquisition by virtue of
those provisions.

ARTICLE 26

(1) The prasent Coavention shall be ralified and the instruments of ratification
shall be cxchanged in London as soon as possible. The Convention shall enter
into force on thc first day of the second month following the month in which the
insiruments of ratifcation are exchanged.

(2) Subject to the provisions of Article 24, (he former Conventions shall be terminated
on the datx. of entry into foree of the present Convention.

ARTICLE 27

The present Convention shall remain in foree for a period of one year from the date
of its entry into force. Thereafier, it shall continue in force from year o year unless
it is denouned in writing three months before the expiry of any such yearly period.

In wiTnEss WHEREOT the undersigned, duly authorised by their respective Govern-
ments, have signed the present Convention,

Doxg in duplicate at Berne, this twealy-first day of February 1968, in the English
and French languages, both tests being cqually authoritive, .

For the Government of the Uniled Kinzdom For the Swiss Federal Council:
of Great Britain and MNorthern Trefand;

H. A. F. HOHLER CRISTOFOROG MOTTA
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