GUERNSEY STATUTORY INSTRUMENT

1964—No. 28

The Social Insuvance
(fiariners) (Guernsey) Regulations, 1964

{ Made .. .. .. 25th November, 1964
1.aid before the States .. 16th December, 1964
Coming into Operation .. 4th January, 1965

THE STATES INSURANCE AUTEHORITY, in
exercise of the powers conferred upon it by subsec-
tion (1) of section seven, subsection (6) of section
forty-eight, subsection (2) of section sixty and section
sixty-four of the Social Insurance (Guernsey) Law,
1964, and of all other powers enabling it in that
behalf, hereby orders: —

Interpretation

1. (1) In these regulations, except where the con-
text otherwise requires, the folIowing expressions have
the meanings hereby respectively assigned to them,
that is to say:—

“ determining authority ” means, as the case may

; require, the Administrator or the tribunal;

“ Guernsey ship " means a ship or vessel registered
in Guernsey of which the owner (or managing
owner if there is more than one owner) or the
manager resides or has his principal place of
business in Guernsey;

“ the Law ™ means the Social Insurance (Guernsey)
Law, 1g64;

“ manager ” means, in relation to any ship or vessel,
the ship’s husband or other person to whom




the management of the ship or vessel is en-
trusted by or on behalf of the owner; and
references to the owner of a ship or vessel
shall, in relation to a ship or vessel which has
been demised, be construed as referring to the
person for the time being entitled as charterer
to possession and control of the ship or vessel,
by virtue of the demise or any sub-demise;

* mariner ” means a person who is or has been em-
ployed under a contract of service either as
master or a member of the crew of any ship
or vessel, or in any other capacity on board
any ship or vessel where—

(a) the employment in that other capacity
is for the purposes of the ship or vessel
or her crew or of any passengers or cargo
or mails carried thereby; and

(b) the contract is entered into in Guernsey
with a view to its performance (in whole
o1, in part) while the ship or vessel is on
her voyage;

and, subject as aforesaid, expressions to which mean-
ings are assigned in the Merchant Shipping Act, 1894,
have the same meanings as in that Act and any other
expressions have the same meanings as in the Law.

(2) Except where the context otherwise requires,
any reference in these regulations to any enactment
or regulations shall be construed as including a refer-
ence to that enactment or those regulations, as the
case may be, as amended, repealed, replaced or
revoked by or under any other enactment or by any
other regulations.

(3) The Interpretation (Guernsey} Law, 1948.
shall apply to the interpretation of these regulations
as it appiies to the interpretation of a Guernsey enact-
ment.
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Insurance of mariners

2. (1) Subject to the provisions of paragraph (2) of
this regulation, where a mariner—

(¢) is employed as a mariner on board any
Guernsey ship; or

(b) is employed as master or a member of the
crew of any ship or vessel other than a
Guernsey ship and—

(i) the contract in respect of the employ-
ment is entered into in Guernsey with
a view to its performance (in whole or
in part) while the ship or vessel is on
her voyage: and

(ii) the owner (or managing owner, if there
is more than own owner) has a place of
business in Guernsey; or

(¢) is a radio officer employed on board any
ship or vessel, not being a mariner to whom
sub-paragraph (a) or (b) of this paragraph
applies;

then, notwithstanding that he does not fulfil the
conditions of section one of the Law (which section
relates to the description and classification of insured
persons), the mariner shall be insured under the Law
and his employment shall be treated as an employed
contributor’s employment.

(2) Notwithstanding the provisions of the last
preced’mg paragraph, a mariner employed as master
or a member of the crew of any ship or vessel, who
neither is domiciled nor has a place of residence in
Guernsey, shall be excepted from insurance in respect
of that employment, but the employer shall, never-
theless, be liable to pay under the Law, in respect of
any such mariner employed on board a Guernsey
ship, the contributions which he would otherwise
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have been liable to pay as employer’s contributions in
accordance with subsection (2) of section two of, and
Part II of the First Schedule to, the Law:

Provided that this paragraph shall have effect
subject to any Ordinance giving effect to any
reciprocal agreement made under section sixty-eight
of the Law (which section relates o reciprocal agree-
ments with H.M. dominions and foreign countries).

Returns of contributions paid in respect of non-
domiciled mariners employed as masters or mem-
bers of the crew

3. (1) Where contributions under the Law are
payable in respect of any mariner employed as master
or a member of the crew of a Guernsey ship in
accordance with the provisions of paragraph (2) of
regulation two of these regulations, the owner or
manager shall, subject to the provisions of paragraph
(3) of this regulation, send to the Authority a return
showing, in respect of the period covered by the
return, the number of such mariners so employed
on board the ship in respect of whom contributions
are payable under the said paragraph (2) and the
total amount of the contributions so payable:

Provided that where no such mariner has been
so employed, the owner or manager of the ship shall
make a statement on the retwrn to that effect and
shall send the return to the Authority.

(2) The amount of the contributions payable
under the said paragraph (2) shall be paid to the
Authority at the same time as the return is made.

{3} Any return under this regulation shall be in
such form and shall be made at such times and in
such manner as the Authority may from time to
time direct.




Duty of master

4. It shall be the duty of the master of every ship
or vessel to comply with all orders or directions
given to him by the owner or manager of the ship
or vessel with a view to the carrying into effect of
the provisions of the Law and of these or any other
relevant regulations made thereunder.

Iitformation to be furnished by wmariners on claims
for benefit

5. Upon making any claim for benefit, any mariner
who is or has been employed as master or a member
af the crew of any ship or vessel shall, if so required,
furnish to the Authority the number of his centinu-
ous discharge hook and particulars of the ships and
vessels on board which he was employed during any
period material o the claim.

Removal of disqualification in the case of mariners
recerving benefil whilst absent from Guernsey
6. Notwithstanding the provisions of the Social

Insurance (Residents and Persons Abroad) (Guernsey)

Regulations, 1964, any person, who is or has been em-

ployed as master or a member of the crew of any ship

or vessel or who is or has been under contract to
travel at his employer’s expense for the purpose of
commencing such employment, shall not, by reason
of his being absent from Guernsey (but subject to
the provisions of paragraph (a) of regulation ten of
the Social Insurance (Unemployment and Sickness
Benefit) (Guernsey) Regulations, 1964) be disqualified
on any day for receiving—
(«) industrial disablement benefit; or
(B) sickness benefit, if
(i) on account of any hurt or injury
received, or any illness suffered, by him
while so employed or under contract so
to travel; or
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(ii) in consequence of any action taken,
while he is or was so employed or under
contract so to travel, for the purpose of
preventing infection;

he has been left outside Guernsey or has

been discharged or has not commenced such

employment; or

(¢) unemployment or sickness benefit, if, while
so employed or under contract so to travel,
he has been left outside Guernsey for any
reasons other than those specified in sub-
paragraphs (i) and (i1) of paragraph (b} of
this regulation, and reports to the appro-
priate superintendent or consular officer or
chief officer of customs not later than four-
teen days after being so left, or, if, at the time
of being so left, he was placed in custody,
immediately after his release from custody:

Provided that this regulation shall cease to have
effect—

(z) on that person’s commencing or resuming
employment cutside Guernsey; or

(b) in any case where that person does not retuin
to a proper retutn port without undue delay.
on his return being so delayed; or

(c) in any other case, on his return to a proper
return port.

Extinguishment of right of mariners to receive pay-

ment of benefit

7. Where a mariner has failed to obtain payment
of benefit within the period of six months specified
in the proviso to paragraph (1) of regulation ten of
the Social Insurance (Claims and Payments)
(Guernsey) Regulations, 1964, and his failure is due
to the fact that he was absent from Guernsey by
reason of his employment as a mariner, that Proviso
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shall apply to him with the substitution for the said
period of six months of such a period as the Authority
may, in any particular case, determine.

Evidence of unemployment or incapacity

8. (1) For the purpose of any claim to unemploy-
ment or sickness benefir by a mariner employed as
master or a member of the crew of any ship or vessel,
evidence may be taken—

(@) in any part of Her Majesty’s dominions,
before a judge or magistrate, or by a
superintendent;

(b) in a foreign country, by a British consular
officer.

{2) For the purpose of any claim to sickness
benefit by such a mariner, evidence of incapacity
may be furnished by such means as the determining
authority may accept as sufficient in the circum-
stances of any particular case.

Special provisions relating to days of unemployment
or incapacity for work in the case of mariners em-
ployed as masters or members of the crews of any
ships or vessels

9. (1) A mariner employed as master or a member
of the crew of any crew of any ship or vessel shall
notwithstanding that he is absent from Guernsey, be
deemed to be available for employment in an em-
ployed contributor’s employment on any day, if he
would be so available were he, on that day, in
Guernsey.

(z) Where by virtue of paragraph (b) of regula-
tion six of these regulations a person is not disqualified
on any day for receiving sickness benefit, although
absent from Guernsey, he shall be deemed to be
incapable of work by reason of some specific disease
or bodily or mental disablement on any such day.
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Breach of regulations

1o. If any person contravenes or fails to comply
with any requirement of these regulations, he shall
for such offence be liable, on conviction, to0 a fine
not exceeding ten pounds, or where the offence con-
sists of continuing any such contravention or failure
after conviction thereof, ren pounds together with
a further ten pounds for each day on which it is so
continued.

Application of the Law and regulations

1. The provisions of the Law and of the regula-
tions made thereunder shall, so far as they are not
inconsistent with the provisions of these regulations,
apply to mariners with this modification, that, where
a mariner Is, on account of his being at sea or outside
Guernsey by reason of his employment as a mariner,
unable to perform an act required to be done either
forthwith or on the happening of a certain event or
within a specified time, he shall be deemed to have
complied therewith if he performs the act as soon as
is reasonably practicable, although after the happen-
ing of the event or the expiration of the specified
trme.

Citation and commencement

12. These regulations may be cited as the Social
Insurance (Mariners) (Guernsey) Regulations, 1964,
and shall come into operation on the fourth day of
January, nineteen hundred and sixty-five.

Dated this twenty-fifth day of November, ninteen
hundred and sixty-four.

A. QUEVATRE,

President of the States Insurance Authority,
for and on behalf of the Authority.
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EXPLANATORY NOTE

(This Note is not part of the Regulations, bur is
intended to indicate their general purport.)

These Regulations modify and amplify the general
provisions of the Law, and the regulations made
thereunder, in their application to persons who are
or have been employed under a contract of service
on board any ship or vessel (hereafter referred to as
“mariners 7), and the principal modifications and
amplifications are:—(¢) mariners outside Guernsey
are to be insured under the Law as employed persons
(regulation 2(1)): (b) mariners employed as masters or
members of crews who neither are domiciled nor
have a place of residence in Guernsey are excepted
from insurance but their employers will, nevertheless.
be liable to pay contriburions in respect of them when
employed on Guernsey ships (regulation 2 (2)); {¢) in
the case of mariners employed as masters ot members
of crews the provisions relating to the payment and
collection of contributions are modified (regulation
3): (d) the statutory disqualification for the receipt
of benefit for periods of absence from Guernsey is
removed in certain circumstances in the case of
mariners (regulation 6); {(¢) provision is also made in
the case of mariners for the extension of the normal
period after which, if payment has not been obtained,
the right to benefic is extinguished under the Law
(regulation 7): and (f) special provisions have been
inserted affecting unemployment and sickness benefit
for mariners employed as masters or members of
crews (regulations 8 and ¢). The remaining provi-
sions are of an incidental or consequential character.






