GUERNSEY STATUTORY IMSTRUMENT

1964-—No. 36

The Social losurance
{Pensions, Existing Contributers)
(Tramsitional) {Guernsey) Regulations, 1964

Made . .. .. 28th November, 1964
Laid before the States .. 16th December, 1984
Coming into Operation .. 4th January, 1965

THI STATES INSURANCE AUTHQRITY, in
exercise of the powers conferred upon it by section
seventy-two and section seventy-five of the Social
Insurance (Guernsey) Law, 1964, and of all other
powers enabling it in that hehalf, hereby orders: —

Interpretation

1. (1) In these regulations, excepr where the con-
text otherwise requires, the following expressions
having the meanings hereby respectively assigned to
them. that js to say:—

“ contributions ” has the same meaning as in the
Law;

* contributory old age pension ” has the same mean-
ing as in the Social Insurance (Pensions, Exist
ing Beneficiaries and Other Persons) (Transi-
tional) (Guernsey) Regulations, 1964

“the Contributery Pensions Laws” means the

Contributory Pensions (Guernsey) Laws, 1935
o 1962;




“existing widow pensioner ” means a widow who
immediately before the appointed day 1is
entitled to a widow's pension under the Con-
tributory Pensions Laws:

9

the Law " means the Social Insurance (Guernsey)
Law, rgby:

" relevant contribution week " means in relation o
any person the first complete contribution week
in the month of March, june, September or
December as may be determined by the
Authority to be applicable in his case for the
purpose of contribution years:

" widow’s basic pension ” has the same meaning as
in the Social Insurance (Pensions, Existing
Beneficiaries and Other Persons) (Transitional)
{Guernsey) Regulations. 1964

and any other expressions have the same meanings as
in the Law.

(2) Except where the context otherwise requires,
any reference in these regulations to any enactment
or regulations shall be construed as including a
reference to that enactment or those regulations, as
the case may be, as amended, extended, repealed,
replaced or revoked by or under any other enactment
or by any other regulations,

The Interpretation - (Guernsev) Law, 1948,
3 P \ y 94

shall apply to the interpretation of these regulations .
as it applies to the interpretation of a Guernsey enact-
ment.

Application of the Law to existing contributors under
the -Contributory Pensions Laws

2. In relation to existing contributors who
immediately before the appointed day are insured
under the Contributory Pensions Laws and who are




£
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on that day under seventy vears of age (hereafter in
these regulations referred to as “existing contribu-
tors ”), the provisions of the Law and Ordinances and
regulations for the time being in force thereunder
shall have effect subject to the modifications con-
tained in rhese regulations.

Modification of jl)enSfomsze age for existing coniri-
butors and their wives

3. For the purposes of these regulations, an exist-
ing contributor or the wife of an existing contributor
who attained the age of sixty-five years before the
appointed day shall be deemed to have attained pen-
sionable age on that day.

Insurance under the Com?'ibuiory Pensions Laws to
be treated as insurance under the Law

4. (1) Subject to the succeeding provisions of this
regulation. the insurance under the Contributory
Pensions Laws of an existing contributor shall be
treated as insurance under the Law for the purposes
of widow's benefit and a retirement pension includ-
ing a retirement pension for a widow by virtue of her
husband’s insurance.

{2) An existing contributor’s entry into insurance
under the Contributory Pensions Laws shall be
deemed for the purposes as aforesaid to have
occurred—

(@) on the first day of January, nineteen hundred
and fifty-two, if on or before that date he
had attained the age of sixteen years; or

(b) on the date on which he attained the age of
sixteen years if he attained that age after
the first day of January, nineteen hundrea
and fifty-two.
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(3) Tor the purposes of guardian's allowancs an
existing contributor who attained pensionable age
before the appointed day shall be treated as if he were
an insurved person.

Widow’s hasic pension, etc., for certain widows not
entitled to widow’s benefit

5- {1} The provisions of this regulation shall apply
to the widow of an existing contributor if—

(@) she was married to him before the appointed

day; and

(b) he dies before the expiration of the period

of ten years commencing on the appointed
day.

(2) Subject to the provisions of these regulations,
the widow of an existing contributor to whom this
regulation applies shall, for any pericd when she is
not entitled o a widow's allowance, a widowed
mother’s allowance, a widow’s pension, a retirement
pension by virtue of her husband’s insurance or a
retirement pension by virtue of her own insurance,
be entitled to 2 widow’s basic pension if either the
conditgi}ons contained in the nest succeeding para-
,graphyof this regulation or the condition contained
in paragraph (4) of chis 1'egulation, has been satisfied
in respect of her husband.

Y3

(3) The condition to be satisfied in respect of the
husband if he dies before attaining pensionable age
is that at least one hundred contributions had been
paid by or in respect of him or credited to him dur-
ing the one hundred and four weeks immediately
preceding the week in which he died.

(4) The condition to be satisfied in respect of the
husband if he dies after attaining pensionable age is
that at least one hundred contributions had been paid
by or in respect of him or credited to him during the



one hundred and four weeks immediately preced-
ng:— _

{a) the week in which he atrained pensionable

Etge: or

(b} the week in which he died or attained age

seventy, whichever first occurs.

(5) Notwithstanding the foregoing provisions of
this regulation, any contributions paid by or in res-
pect of the husband or credited to him by virtue of
the provisions of regulation nine of these regulations
shall be disregarded for the purposes of the said fore-
going provisions of this regulation.

(6) Notwithstanding the foregoing provisions of
this regulation, where the conditions contained in
paragraph (3) or paragraph (4) areysatisfied in the
case of a husband whose death resulted from an
accident, those conditions shall be deemed 1o have
been satisfied:

Provided that this paragraph shall not apply where
the death of the husband occurred during the period,
if any, during which he was entitled to pay contri-
butions by virtue of the provisions of regulation nine
of these reguiations.

(7) T\Tnt“r"lthrnﬁr]ing 1‘}1":1‘ a_widos £0 swrhom r}ﬁq
tegulati i : tled i dowe’s.allow
ance—a—widewed-mother’s-allowance,a—widow's pen--
sion—er—a—retirement—pension by virrue of her hus-

band-s—mauwge@mw&—mm@me%pmgn—bwwf

]\an_ Faiian] 1nmrr:a_n{‘¢=‘, she IIIEV elect .[‘]V naotice in. wutmg
m—th&%uﬂ&m&y—ﬁa—meeﬂ%—&%daww*e—p&mmu
instead-of any-of.the said-allowances or pensions.

(S+-An-election-maden—parsvance-okthe..pro-
mioﬂ&-gﬂehe_l%t—pﬁe-eedi&g—pamgmph—sh@&e_made
i HRe-to

z,lmc—dmn&md—the—neue@af—m@—ek—euen—shall
he-delizered—te—the - Authority before the-expiration
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of-the-twenty-cighth-day nextfollowing the day on
wittch~thre—xward-of—the-allowanece—or-—pension—was
made—by—the-Administrator-or the mribunal _as the
ease—may—he-but—such-election—shall-be-of-neo—effect

! sy i the exrt
followanethe awesl in which the notice.af cuch elec-

iK3)

(9) If a widow to whom this regulation applies
is not entitled to a widow's allowance, a widowed
mother’s allowance or a retirement pension and is in
consequence entitled to a widow’s basic pension in
pursuance of the provisions of paragraph (2) of this
regulation exelects-to-receive-a-wideows-basie-pension-
mwme&ef—t—he—pr-emsmc-ei—pg -Larg-l.a-ph‘{}}—d this

. she shall nevertheless be entitled in respect
of a chﬁd to such increase as she would have been
entitled to had she been awarded a widow’s allow-
ance, a widowed mother’s allowance or a retirement
pension, as the case may be:

Provided that an increase awarded in respect of a
child under this paragraph shall cease to be payable
on the date on which it would have ceased to be pay-
able had the widow been awarded a widow's allow-
ance, a widowed mother’s allowance or a retirement
pension.

(ro}-An—election—made—innccordance with~the
pravisions—of-paragraph {7of this regulation—shall
ermainin for i1 the-widew notifies the Authority

of~the-election vnless—
{ef—tisraada-onoralterthe dateenwhich the
widow—has—attained —the—age—eof —sixty-five
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(b)--on-the-day-on-which-the-widow-eancels—the
eleetion-she-has-retired-and is.-from-that day
entitled-to-a-retirement-pension-by-virtue-of
her-own-insurance.

(11) -Subject-to-the-provisions-of-the.last.preced-
mg-paragraphs-a—widow—whe,-on-attaining the age
efseventy-years-is-in-recerpt-ofaswidow's basic-pen-
son~shall-have -that—pension-converted -inte--a—cen-
rstbutory-—old-age-pension-at—the-same rate:

Provided-that-if.a—woman—does not become the

widow—of .o n—existingcontributor...until she. has

ﬁ%mane%l}&&ge»@f—smpmy—y-@a;s-sh&shalwlbgﬁw
the-provisions—of this-regulation, be entitled to-acon-

tributory-old-age-pension-at-the-same-rate-as-that 1o

which-she—wouldlrave-been-entitled-had-she become
a-widow—immediately-befere-attaining thatage and

had-heen—awarded-a—widew’s hasic pension,

f5) . . .

Conffibiitions under the Contributory Pensions Laws
to be taken into account for the purposes of the
Law

6. (1) Subject to the provisions of this regulation,
in determining whether the contribution conditions
contained in-—

(@) paragrapb two of the Third Schedule to the
Law; or
{b) either paragraphs (2} or (4) of regulation five
of these regulations, as the case may require,
have been satisfied, the contributions paid or deemed
to have been paid by or in respect of an existing
contributor shall to the extent permitted by virtue of
the next succeeding paragraph be treated as having
been actually paid under the Law.

(2) The extent to which contributions as afore-

said are ro be treated as having been paid under the
Law shall be—
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ning with the beginning of the relevanr contribution
week in the contribution vear—

(@) in which the first day of January, nineteen
hundred and fifty-two, occurred and ending
with the last contribution week immediately
before that day, if he attained the age of six-
teen years before that day; or

{b) in which he attained the age of sixreen years,
if he attained that age on or after the first
day of January, nineteen hundred and fAfty-
two, and ending with the last contribution
week immediately before attaining that age.

Election, under section 20 (7) of the Law, by the
widow of an existing contributor

8. {1) Where, in accordance with an election made
by a widow in pursuance of the provisions of subsec-
tion (7) of section twenty of the Law (which relates
to special provisions as to women) a number of con-
triburions equal to the yearly average (ascertained as
at the date of her husband’s attaining pensionable
age or dying under that age) of the contributions paid
by or credited to her husband is to be treated as hav-
ing been paid by or credited to her for any period,
that yearly average shall, if he was an existing con-
tributor, be—

(a) the yearly average (so ascertained) of the
contributions which were required. or would
have been required, to be taken into account
for the purpose of his right to a retirement
pension; or

(b) in the case of a widow who, immediately
before atzaining pensionable age, was entitled
to widow’s benefit (other than a widow’s basic
pension) by virtue of his insurance, the yearly
average (so ascertained) of the contributions
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(@) in the case of an existing contributor who
was insured under the Contributory Pensions
Laws on the first day of January, nineteen
hundred and fifty-two, and had on or before
thay date attained the age of sixteen years,
those contributions paid or deemed to have
been paid by or in respect of that contributor
between the aforementioned date and the
second day of January, nineteen hundred
and sixty-five; and

(D) in the case of any other existing contributor,
those contributions paid or deemed to have
been paid by or in respect of him between
the date of the first occasion on which he
became insured under the Contributory Pen-
sions Laws subsequent to the first day of
January, nineteen hundred and fifty-two and
the second day of January, nineteen hundred
and sixty-five:

Provided that any such contributions which are
paid on or after the appointed day, other than con-
tributions payable by an employer in respect of an
existing contributor, the delay in making payment
of which is shown to the satisfaction of the Authority
not to have been with the consent or connivance of,
or attributable to any negligence on the part of the
said contributor, shall not be taken into account
unless such contributions are paid before the fifth
day of March, nineteen hundred and sixtyfive,

Contributions credited in respect of weeks before the

appointed day

7. For the purpose of calculating in relation to any
benefit the yearly average of the contributions paid
by or credited to an existing contributor, a contribu-
tion of the appropriate class shall be credited to him
for every contribution week during the period begin-
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which were required to be taken into account
for the purpose of her right to that benefit.
if that yearly average is the higher.

(2) For the purposes of sub-paragraph (b) of the
foregoing paragraph. a widow who, immediately
before attaining pensionable age, would have been
entitled to a widow’s benefit as therein mentioned but
for any one or more of the following factors, namely—

(a) disqualifications for the receipt of henefit for
any reason;

(b) the operation of any provision relating to
overlapping benefits made under section
thirty-eight of the Law;

(c) the operation of any provision of either the
Law or any regulations made thereunder re-
fating to earnings:

(d) an election under regulation five of these
regulations by a widow to receive a widow's
basic pension instead of ecither a widow’s
allowance or a widowed mother’s allowance:

shall be treared as if she had then been so entitled
thereto and, in relation to such a widow, the reference
in that sub-paragraph to the contributions which were
required to be taken into account for the purpose of
her right to that benefit shall be construed as a
reference to the contributions which would have been
required to be taken into account for that purpose.

Postponement of pensionable age for certain existing
contributors

9. (1) The provisions of this regulation shall apply
0 an existing coneributor who became insured or
last became insured under the Contributory Pensions
Laws at such an age as would prevent him on attain-
ing pensionable age from establishing a yearly aver-
age of at least ten contributions paid or credited under
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the Law or from satsfying condition (@) of sub-para-
graph (1) of paragraph two of the Third Schedule to
the Law.

{2) For the purposes only of a retirement pension.
an existing contributor may, on attaining pensionable
age, elect to be deemed no:r to have attained that
age until he satisfies the following condiitons—

(@) he has satisfied condition (a) of sub-para-
graph (1) of paragraph two of the Third
Schedule 1o the Law; and

{b) his yearly average of contributions paid or
credited under the Law is at least ten:

whereupon he shall be deemed to have artained that
age and to have retired from regular employment:

. L
Provided that—

{«) for the purpose of calculating the amount
of the retirement pension payable to an exist-
ing contributor or; by virtue of his insurance,
to his wife, the said yearly average shall be
deemed not to exceed ten;

(b) this paragraph of this regulation shall not
extend the provisions of the Law reducing
the rate of retirement pension in respect of
the beneficiary’s earnings.

(3} Subject to the provisions of the next succeed-
ing paragraph, an existing contributor who elects to
be deemed not to have attained pensionable age in
pursuance of the provisions of paragraph (2) of this
regulation, shall for any week until the conditions
contained in the said paragraph are satisfied, be
entitled to pay a contribution as a non-employed per-
son who has not attained the age of sixty-five years

(4) The provisions of section six of the Law
(which relates to contributions of employed persons
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and employers) shall apply to the employer of an
existing contributor who is an employed person and
such employer shall be entitled to recover from the
employed person that sum which represents the
difference berween the amount of contribution pay-
able by a non-employed person who has not attained
the age of sixty-five years and the amount which an
employer is Hable to pay under Part II of the First
Schedule to the Law in respect of an employed person.

(5) An existing contributor shall, on attaining
pensionabie age. be entitled to elect not 1o be qualified
for a retirement pension and if he so elects—

{a) he shall be deemed to have retired from
regular employment; and

(b} no retirement pension shall be payable by
virtue of that person’s insurance either to
that person or to his wife; and

(¢) thar person shall, in respect of each contribu-
tion paid by that person in respect of any
week after the appointed day/ as an
employed, self-employed or nonéemployed
person, be entitled to a refund After attain-
ing the said age of that portién of the con-
tribution which is attributalfle to retirement
pensions and for that Aurpose shall be
entitled to a refund—

(i} in the case of a2 dan who is an employed
amount set out in the
n of the Schedule to these
appropriate to the age of

that mafi as set out in the first column

(i) in /the case of a man who is a self-
fployed or non-employed person, of
the amount set out in the third column
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of the Schedule to these regulations
appropriate to the age of thar man as
set out in the first colummn of that
Schedule,

(iii) in the case of a woman who is an em-
ployed person, of the amount set out in
the fifth column of the Schedule to these
regulations appropriate’to the age of that
womian as set out iry'the fourth column
of that Schedule,”

(iv) in the case of/4 woman who is a self-
employed oy non-employed person, of
the amounf set out in the sixth column
of the /S/chedule to these regulations
appropfiate to the age of that woman as
set gut in the fourth column of that
Schedule.

(6) An election under this regulation shall be
made by notice in writing addressed to the Authority,
in such form as the Authority may from time to time
determine, before the expiration of the week in which
the person concerned attains or is deemed by virtue
of regulation three of these regulations to have
attained, pensionable age.

Limatation of Hability to pay contributions under the
Comntributory Pensions Laws

to. A person shall not be liable to pay, either in
respect of himself or on behalf of some other person,
a contribution in accordance with the provisions of
the Contributory Pensions Laws which, but for the
repeal of those Laws, he would have been liable to
pay in respect of the week commencing on the third
day of January, nineteen hundred and sixty-five.
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Modification of rules for certain married women
who elect to be lable to pay contributions

11. The provisions of regulations two and three of
the Social Insurance (Married Women) (Guernsey)
Regulations, 1964, which relate to the time in which
an election has to be made, shall apply to an existing
contributor who is a married woman to whom sub-
paragraph (&) of paragraph (1) of regulation four of
those regulations applies save that any notice of elec-
tion given within a period of thirteen weeks begin-
ning with the week in which the appointed day
occurs shall be operative from that day and any elec-
tion made after the expiration of thar period shall be
operative from the beginning of the week in which
the said notice was given.

Citation and Commencement

12. These regulations may be cited as the Social
Insurance (Pensions, Existing Contributors) (Tran-
sitional) (Guernsey) Regulations, 1964, and shall come
into operation on the fourth day of January, nine-
teen hundred and sixty-five.

Dated this twenty-fifth day of November, nineteen
hundred and sixty-four.

A. QUEVATRE,

President of the States Insurance Authority.
for and on behalf of the Authority.



Regulation

SCHEDULE
MEN
Self-employed
Age of man at Employed or

expiration of period

Non employed

of currency of
contribution card on
which contribution
was paid

(.

65 or over
b4

03
62

Total number of pence to be
refunded (including interest)
in respect of each contribution

@)

Pence

Age of woman at
expiration of period
of currency of
contribution card on
which contribugi

was_pai

by -
63 .
0%

WOMEN

;

Employed

} Self-empleyed

I

or

“Non-employed

Total numb er of pence to he

refunded {including interest)
in respect of each contribution

_oE)
Pence
20
29
30

3%

e

Pence

57
59
6o

0z

-
LA
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EXPLANATORY NOTE

{this Note is not part of the Regulations, but is

mntended o indicate their general purport.)

These regulations modify the Social Insurance
(Guernsey) Law, 1964 in its application to persons who
immediately before the appointed day (4th January,
1965) were existing contributors under the repealed
Contributory Pensions Laws.

The main modifications relate to treating msurance
and contributions paid under the repealed Laws as
insurance and contributions paid under the Social
Insurance Lzllw (regulations 2, 4 and 6); to deeming
existing contributors who have attained age 65 on
the appointed day to have attained pensionable
age on that day (regulation 3); to preserving the rights
under the repealed Laws of certain widows (regula-
tiont 5); to granting contribution credits to existing
contributors for periods before either st January,
1952 or the date on which an existing contributor
artained age 16, if lie attained that age after 1st Janu-
ary, 195z (regulation 7); to permitting the widow
of an existing contributor to treat her late husband’s
contribution record as her own record for the purpose
of qualifying for a retirement pension (regulation 8);
to permitting certain existing contributors to be
deemed not to have attained pensionable age in order
to qualify for a retirement pension which they would
not otherwise do ({regulation g); to removing liability
from existing contributors to pay contributions
under the repealed Laws in respect of the week com-
mencing 3rd January, 1965 (regulation 10); to credit-
ing contributions to existing widow pensioners in rela-
tion to periods of widowhood before the appointed
day (regulation 1:): and to altering the normal rules
relating to married women who wish to pay contribu-
tions as self-employed or non-employed persons in a
voluntary capacity.
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