GUERNREY STATUTORY INSTRUMENT

1964-—No. 37

The Secial Insurance
{General Benefit) (Guernsey) Regnlations,
1964

Made .. .. .. 25th November, 1964
Coming into Operation .. 4th January, 1966

THE STATES INSURANCE AUTHORITY, in
exercise of the powers conferred upon it by subsec-
tion (5) of section eleven, section thirty-seven, sec-
tion thirty-nine, section forty-two, section fifty-six
and subsections (1) and (5) of section seventy-nine
of the Social Insurance (Guernsey) Law, 1g64, and
of all other powers enabling it in that behalf, hereby
orders: —

Interpretation

1. {1} In these regulations, except where the con-
text otherwise requires, the following expressions
have the meanings hereby respectively assigned to
them, thar is to say:—

[

‘contributions ” has the same meaning as in
the Law;
“the determining authority  means, as the case
may require, the Administrator or the tribunal;
“the Law” means the Social Insurance (Guern-
sey) Law, 1964;

and any other expressions have the same meanings
as in the Law.

(2} Except where the context otherwise requires,
any reference in these regulations to any enactment
or regulations shall be construed as induding a
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reference to that enactment or those reguiations, as
the case may be, as amended, repealed, replaced
or revoked by or under any other enactment or by
any other regulations.

(3) The TInterpretation (Guernsey) Law, 1948,
shall apply 1o the interpretation of these regulations
as it applies to the interpretation of a Guernsey
enactment.

Definition of “ contribution vyear” and * benefil
year”

2. (1) A contribution year in relation to any per-
son shall be the period of fifty-two or fifty-three con-
tribution weeks beginning in any year with the
relevant contribution week and ending with the
contribution week next preceding the relevant con-
tribution week in the following year.

(2) In the last preceding paragraph the expres-
sion “relevant contribution week ” means in rela-
tion to any person the first complete contribution
week in the month of March, June, September
or December as may be determined by the Author-
ity to be applicable in his case.

(3} A benefit year in relation to any person shall
be the period of fifty-two or fifty-three weeks begin-
ning in any year with the first complete contribution
week in the fifth month after the month in which
the said relevant contribution week applicable to
that person occurs, and ending with the last con-
tribution week beginning in the fourth month after
the last mentioned month in the following year.

Calculation of yearly average of conlributions

3. For the purposes of subsection {5} of section
eleven of the Law (which relates to descriptions
and rates of benefit and contribution conditions),
the yearly average of contributions paid by or cre-
dited to any person in velation io widow’s benefit
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or a retirement pension shall be calculated by divid-
ing, by the number of years comprised in the
period over which, under the said subsection, the
average is to be calculated, the sum total of the
contributions as an insured person paid by or cre-
dited to that person in respect of that period other
than the following contributions: —

(@) contriburions which are not paid on their
due dates and are not treated in accordance
with regulations under the Law as so paid
for the purposes of widow’s benefit and
retirement pension;

(b) contriburions credited under the Law only
for purposes other than for the purposes of
widow’s benefit and retirement pension.

Computation of earnings.

4. (1) For the purposes of subsection (5) of sec-
tion seventy-nine of the Law (which relates to inter-
pretation) the following provisions shall apply:—

(#) the earnings to be taken into accoun: shall
be limited to the net remuneration or profit
derived by the person from any occupation
or occupations (including any occupation in
an employment which, in accordance with
any provision of the Law and the regula-
tions made thereunder relating to the classi-
fication of insured persons is to be dis-
regarded) and, in particular, in so far as
the earnings consist of salary or wages, no
account shall be taken of—

(i) any sums the deduction of which from
salary or wages is authorised by any
enactment for the time being in force;

(i} the reasonable expenses, if any, in-
curred by the person in connection with
the employment;
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(b) where the earnings of a person for any
week are, by reason of the circumstances of
the occupation in which he is engaged, not
immediately ascertainable, the earnings for
that week shall be calculated or estimated
in such manner and on such basis as may
be decided by the determining authority to
be appropriate, having regard to all the cir-
cumstances of the case.

(2) For the purposes of subsection (1) of section
twenty-two of the Law (which relates to increase of
benefit for adult dependants), the weekly earnings
of the wife shall, subject to the provisions of para-
graph (1) of this regulation, be ascertained in the
following manner—

(z) in the case of a retirement pension, if there
are earnings by the wife in the calendar
week ending last before the day in the
week prescribed for the payment of the pen-
sion, by reference to those earnings:

(b) in the case of any other benefit—

(1) where the wife is employed in one
employment only in respect of which
she recelves a regular weekly wage of
a fixed amount, by reference to that
wage; or

(ii) where the wife is not so employed or
does not receive a regular weekly wage
of a fixed amount, and a claim for the
increase is made in respect of a period
of seven days (including the Sunday),
by reference to her earnings in that
period;

(¢} in any case not covered by either of the
foregoing sub-paragraphs, in such manner
as the determining authority may decide
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to be appropriate, having regard to all the
circumstances of the case.

(3) The provisions of this regulation shall not
apply for the purpose of the classification of insured
persons.

Increase of benefit for wife

5. For the purposes of an increase of unemploy-
ment benefit, sickness benefit or a retirement pen-
sion under section twenty-two of the Law (which
relates to increase of benefit for adult dependants)
two spouses shall not be deemed to have ceased to
reside together by reason of any absence of either
or both of them while receiving medical or other
treatment as an in-patient in a hospital or similar
institution, notwithstanding that such absence is
110% temporary.

Increase of benefit for female person having care

of child

6. For the purposes of paragraph (c) of subsec-
tion (2) of section twenty-two of the Law (which
relates to increase of benefit for adult dependants)
and of subsection (3} of the said section twenty-two,
the following further conditions shall apply in rela-
tion to any such female person:—

(1) a beneficiary shall not be entitled to an
increase of benefit under the said subsection
(2) or (3) in respect of any such female per-
son unless—

(@) she is residing with the beneficiary; or

() she is employed by the beneficiary in
an employment from which her
weekly earnimgs (calculated or esti-
mated in such manner and on such
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basis as is prescribed for the purposes
of the said subsection (1) of section
twenty-two are mnot less than the
amount set out in the ffth column of
the Second Schedule to the Law, and
was so employed by him before he be-
came unemployed or incapable of work
or retired from regular employment, as
the case may be, subject to the quali-
fication that the condition of employ-
ment before that event shall not apply
in a case where the necessity for her
employment first arose thereafter; or

the beneficiary is contributing to her
maintenance at a weekly rate of not less
than the amount set out in the fifth
column of the Second Schedule to the
Law.

} a beneficiary shall not be entitled to an
increase of benefit under the said subsection
{2} or (3} in respect of any such female per-
son for any period during which that fernale
PErson--

(a4} is undergoing imprisonment or deten-

(b}

tion in legal custody; or

(not being a person who is employed
by, bur is not residing with, the bene-
ficiary) is engaged in any gainful occu-
pation or occupations (other than her
employment by the beneficiary in car-
ing for a child or children of the bene-
ficiary’s family) from which her weekly
earnings (calculated or estimated in
such manner and on such basis as is
prescribed for the purposes of the said
subsection (1) of section twenty-two ex-




7

ceed the amount of the increase speci-
fied in the fifth column of the Second
Schedule to the Law; or

{c) is absent from Guernsey, except in the
case of sickness benefit or a retirement
pension for any period during which
she is residing with the beneficiary out-
side Guernsey and for which, by virtue
of the provisions of regulation seven ox
regulation eight of the Social Insurance
(Residence and Persons Abroad) (Guern-
sey) Regulations, 1964, the beneficiary
is not disqualified for receiving that
henefit.

(3) A Dbeneficiary shall not be entitled to an
increase of benefit under the said subsection
(2) or (3) in respect of any such female per-
son unless the beneficiary is entitled to an
increase of benefit in respect of a child of
his family as specified in paragraph (c) of
the said subsection (2}, or would be so en-
titled but for the provisions of any regula-
tions for the time being in force under the
Law relating to overlapping benefits.

Provistons as lo maintenance

7. (1) For the purposes of the provisions of Part 11
and Part I of the Law (which relate to benefit), a
beneficiary shall not be deemed to be wholly or
mainly maintaining another person unless the bene-
ficiary—

{@) when unemployed, or incapable of work, or,
as the case may be, retired from regular
employment, contributes towards the main-
tenance of that person an amount not less
than the amount of the increase of benefit
received in respect of that person; and

S o




8

(by when in employment, or not incapable of
work, or, as the case may be, not so retired

(except in a case where the dependency did

not arise until after that time) contributed

more than one half of the actual cost of
maintenance of that person:
Provided that where—

(i) a person is partly maintained by each
of two or more other persons (being
persons entitled to benefit under the
Law, of whom at least one is entitled
to benefit under the Law), each of
whom would be entitled to an increase
of benefit under the Law in respect of
that person if he were wholly or mainly
maintaining that person; and

(ii) the conmributions made by those other
persons towards the maintenance of
that person amount in the aggregate
to sums which would, if they had been
contributed by one of them, be suffi-
cient to satisfy the requirements of this
regulation;

that person shall be deemed to be wholly or mainly
maintained by that one of the said other persons who
makes the largest contribution or, if there is no such
person, by the elder or eldest of the said other per-
sons, or (if a majority thereof by notice in writing
signed by them and addressed to the Authority
designate any one of their number) by that one
designated so long as the person deemed to be so
maintaining that person continues to be entitled to
benefit under the Law and to satisfy the condition
contained in sub-paragraph (a) of this paragraph.
{2) A notice and- the designation contained
therein given under the Proviso to the foregoing
paragraph may be revoked at any time by a fresh
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notice signed by a majority of such persons, and
another one of their number may be designated
therein, and accordingly the provisions of that Pro-
viso shall apply to the one so last designated.

Contribution to maintenance of adull dependant

8. For the purposes of subsection (1) of section
twenty-two of the Law (which relates to increase of
benefit for adult dependants) or of sub-paragraph (c)
of paragraph (1) of regulation six of these regula-

tions—

(a)

(b)

a beneficiary shall not be deemed to satisfy
the requirement contained in the said sub-
section (1} or sub-paragraph (c) that he is
contributing to the maintenance of the wife
or female person, as the case may be, at a
weekly rate of not less than the amount set
out in the fifth column of the Second Sche-
dule to the Law, unless when in employ-
ment, or not incapable of work, or not re-
tired from regular employment, as the case
may be (except in a case where the depen-
dency did not arise until after that time)
he contributed 1o her maintenance at a
weekly rate of not less than that amount:
and

in a case where an increase of benefit is,
apart from the said requirement, payable
at a weekly rate less than that specified in
the Second Schedule to the Law, a benefi-
clary shall, subject to the foregoing para-
graph, be deemed to satisfy the said require-
ment, if he is contributing to the mainten-
ance of the wife or female person as the
case may be, at a weekly rate of not less
than that of the increase.
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Exceptions from disqualification for imprisonment,
efc.

9. (1) The following provisions of this regulation
shall have effect to except benefit from the operation
of those provisions of subsection {1} of section thirty-
seven of the Law which provide that (except where
regulations otherwise provide) a person shall be dis-
qualified for receiving any benefit, and an increase
of benefit shall not be payable in vespect of any
person as the beneficiary’s wife or husband for any
period during which that person is undergoing im-
prisonment or detention in legal custody (hereafrer
in this regulation referred to as “the said provi-
sions ™).

(2) The said provisions shall not operate to dis-
qualify a person for receiving a guardian’s allowance.

(3) The said provisions shall not operate to dis-
qualify a person for receiving industrial medical
benefit, sickness benefit, widow’s benefit or retire-
ment penston, or to make an increase of benefit not
payable in respect of a person, for any period during
which that person is undergoing imprisonment or
detention in legal custody in connection with a
charge brought or intended to be brought against
him in criminal proceedings or pursuant to any
sentence or order for detention made by a court
in such proceedings unless, in relation to him, a
penalty is imposed at the conclusion of those
proceedings.

Suspension of payment of benefit during imprison-
ment, elc,

10. (1) The payment to any person of any
benefit—

{a) which is excepted from the operation of

subsection (1) of the sald section thirty-
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seven by virtue of the provisions of para-
graph (2) or pa}ragraph (3) of the last
preceding regulation; or
{b) which is payable otherwise than in respect

of a period during which he is undergoing
imprisonment or detention in legal cus-
tody:

shall be suspended while that person is undergoing

imprisonment or detention in legal custody:

Provided thar a guardian’s allowance or any bene-
fit to which sub-paragraph (&) of this paragraph
applies may nevertheless be paid while the benefi-
ciary is undergoing imprisonment or detention in
legal custody to any person appointed for the pur-
pose by the Authority to receive and deal with any
SUNS payabuie on behalf of the beneficiary on account
of that benefit, and the receipt of any person so ap-
pointed shall be a good discharge to the Authority
and the Guernsey Insurance Fund for any sum so
paid.

{z) Where, by virtue of the last preceding para-
graph, payment of benefit is suspended for any
period, the period of suspension shall not be taken
into account in calculating the period of six months
referred to in paragraph (1) of regulation ten of the
Social Insurance (Claims and Payments} (Guernsey)
Regulations, 1964 (which regulation relates to the
extinguishment of the right to sums payable by way
of benefit which are not obtained within the pre-
scribed time) for the purpose of the application of
that regulation in relation to that benefit.

Interim payments, arrears and ?‘epayments

11. {1} Subject to the provisions of this regulation,
benefit shall be payable in accordance with an award,
notwithstanding that an appeal against the award
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is pending, and, subject as aforesaid and to the pro-
visions of regulation three of the Social Insurance
(Determination of Claims and Questions) (Guernsey)
Regulations, 1964, shall be treated as having been
duly paid and shall not be recoverable under the
provisions of the Law or otherwise.

{2) Where an appeal to the Ordinary Court from
an award of the tribunal is made within twenty-one
days of the date on which an award was given, pay-
ment of the benefit (or that part of the benefit) to
which the appeal relates shall, in the case of any of
the following benefits, be suspended until the appeal
has been determined:.—

{#) unemployment benefit, provided the ground
of the appeal is that the claimant ought to
be discualified for receiving benefit by rea-
son of the provisions of subsection (1) of
section fourteen of the Law (which relates
to disqualifications and special conditions):
and

{b) widow’s benefit, a guardian’s allowance, or
a retirement pension.

(3) Where it appears to the Authority that a

question has arisen whether—

(@) the conditions for the receipt of benefit pay-
able under an award are or were fullilled;
or

{(b) an award of benefit ought to be revised in
accordance with the Social Insurance (Deter-
mination of Claims and Questions) (Guern-
sey) Ordinance, 1964:

it may direct that payment of the benefit shall be
suspended in whole or in part until that question
has been determined:

Provided that this paragraph shall not apply in
any case where the question which has arisen is
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whether the clalmant has ceased to be enzitled to
receive unemployment benefit by reason of any of
the provisions of paragraphs (b) to () of subsection
(2) of section fourteen of the Law (which relates to
disqualifications and special conditions).

(4} Where two or more claims are made for
unemployment benefit or for sickness benefit by an
insured person in respect of different periods in the
same period of interruption of employment, and (at
the date when a claim in respect of any such first
mentioned period is determined, or the decision in
respect thereof is revised, in favour of that person
by the determining authority) benefit of the same
description has been received by him in respect of
any days in the said period of interruption of em-
ployment subsequent to the days to which that deter-
mination or the said revised decision relates, then,
if it is shown that by reason of subsection (1}, or;
as the case may be, subsection (2) of section thirteen
of the Law (which relates to exhaustion of and re-
qualification for benefit) benefit would be overpaid
if the benefit payable under the said determination
or the said revised decision were paid, the follow-
ing provisions shall apply:—

(@) any such benefit so subsequently paid which
on the foregoing basis would have been over-
paid shall be treated as having been paid
on account of the benefit payable under the
said determination or the said revised deci-
sion, and the amount due under that deter-
mination or decision shall be reduced ac-
cordingly; and

(b) for the purposes of requalification for un-
employment or sickness benefit under sub-
section {3) of the said section thirteen, the
last day for which the insured person was
entitled to any such benefit shall be taken
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to he the day on which, having regard to
the said determination or the said revised
decision and the provisions of this regula-
tion. his right to the appropriate benefit is
exhausted under that section.

(5) Where on appeal or review a decision is
reversed or varied or revised and by reason thereof,
any sum on account of unemployment benefit or
sickness benefit, as the case may be, is shown to
have been paid to any person for days for which
he was not entitled thereto, then, in determining
for the purposes of the said section thirteen whether
that person has exhausted his right to the appro-
priate benefir and what is the last day for which he
was entitled thereto, any days for which any such
sum has been so paid in pursuance of the original
decision shall be treated as if they were days for
which that person was entitled to that benefit not-
withstanding the provisions of sub-paragraphs (b)
and (c) of paragraph (1) of regulation seven of the
Social Insurance (Unemployment and Sickness Bene-
fit)y (Guernsey) Regulations, 1964:

Provided that—

(@) if any sum was so paid to such a person and
that sum or any part thereof is recovered,
then there shall be excluded for the pur-
poses of the said determination under the
saild section thirteen a number of days (to
the nearest whole number) equal to the
number to be obtained by dividing the
amount recovered by the daily rate at which
the benefit was paid; and

(b) for the purposes of requalification for un-
employment or sickness benefit under the
said subsection (3) of the said section thir-
teen, the provisions of sub-paragraph (b} of
the last preceding paragraph shall apply.
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(6} Where—
{a) on appeal against an award of benefit, a
decision is reversed or varied, so that such
benefit is not payable or is payable at a
less rate; and
(b) on review, the decision on that appeal is
revised so as to make such benefit payable,
or payable at a higher rate, from a date
before the decision on appeal;
any benefit paid in pursuance of the award before
the decision on appeal shall, to the extent to which
it would not have been payable if the decision on
appeal had been given in the first instance, be treated
as having been paid on account of any benefit made
payable for the same period by the decision on
review, except in so far as it has, in pursuance of the
decision on appeal, been repaid or treated as paid on
account of the benefit awarded by that decision.

(7} Where, in accordance with a decision given
on a review or appeal, any benefit is required to be
repaid to the Guernsey Insurance Fund, then, with-
out prejudice to any other method of recovery, such
henefit shall be recoverable by deduction from any
henefit then or thereafter payable to the person by
whom ir is to be repaid or any persons entitled to
receive his benefit on his death.

Disqualifications to be disregarded for certain

purposes

12. (1) Where a person of any class mentioned in
the first column of the Schedule to these regulations
would be entitled to the benefit set opposite to that
class in the second column of that Schedule but for
the operation of any provision of the Law disqualify-
ing him for the receipt of that benefit, that person
shall be treated as if entitled to that benefit for the
purpose of the provisions of the Law set opposite
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thereto in the third colummn of the sald Schedule and
of any regulations made thereunder:

Provided that a person shall not be so treated for
the purpose of the provisions of subsection (4) of sec-
tion twenty-one of the Law (which relates to increase
of benefit for children) if that person is disqualified
for receiving such increase by reason of the provi-
sions of paragraph (&) of subsection (1) of section
thirty-seven of the Law.

{2) In determining whether the condition con-
tained in subsection (1) of section forty-four of the
Law (which relates to claims and notices} is satis-
fied, a person who would be entitled to any benefit
but for the operation of any provision of the Law dis-
qualifying him for the receipt thereof, and who
ceases to be so disqualified within a period of three
months from the commencement of the disqualifica-
tion, shall be treated as if entitled thereto.

Citation and commencemeni

13. These regulations may be cited as the Social
Insurance (General Benefit) {Guernsey) Regulations,
1964, and shall come into operation on the fourth
day of January, nineteen hundred and sixty-five.

Dated this twenty-fifth day of November, nineteen
hundred and sixty-four.

A. QUEVATRE,

President of the States Insurance Authority,
for and on behalf of the Authority.
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SCHEDULE

Regulation 12

of provisions for the purpose of which disqualifica-
tions under the Law are to be disregarded.

Class of
persons

A widow

i
i

|
. Benefit for

which person
is  disquali-
fied

G

Widow's
benefit.

Widow's
atlow-
ance.

Widow's
allow-
ance or
widowed
mother's
atlow.
ance.

Widowed
mother’s
allow-
ance.

Widow's
pelision
umder sec-
tion 17(2).

Sceiion  of

1

the Law far i

qualification

: the purpose |
of which dis-

lis o be dis-!

i
|
|
|
|

regarded

_‘,._mvv(s)m, .

172}

l 20(7)

16(3)

16(3)(¢)

17(3)

!

Subject matter

. W
Widow's pensions for widows
under pensionable age who on
ceasing to be entided to widow’s
benefit are incapable of self-
support.

Calculation of yearly average of
contributions for retirement pen-
sions for widows by virtue of
their own insurance, who are
not entitded to widow’s benefit
immediately before attaining
pensionable age.

Period for which a widowed
mother's allowance is payable
(being a period for which she is
not entitled to a widow's allow-
ance),

Period for which a widow’s pen-
sion is payable (being a period
for which she is not entitled to
a  widow’s allowance or a
widowed mother’s allowance).

Widows’ pensions for cermin
widows ceasing to be entitled to
widowed mother’s allowances
when over the age of fifty but
under pensionable age.

Widow’s pensions for certain
widows ceasing to be entitled to
widows’ pensions under section
17(2} at a time when they are
over the age of fifry but under
pensionable age.




Ciass of
pCl‘SOI’lS

()
The
husband
of a
widow.
One of

two
SPOHSES.
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Section  of -
the Law fm‘f

the purpose |}
of which dis-|

I

Benefit for
which person

|
i
|
1
;
:
I

pis disquali- | oiotigeation |
f fied is to be dis-’
i i regarded :
S C IR ‘
Retirement; 16(1){a)
pension.
: : death
!
Increase off 21(4)
retirement
-penston
for a
child.

Subject matter

was

(4)

entitled t a

Priority of title between husband
and wife to increase of retire-
ment pension for a child.

Widow’s allowance for widow of

husband who at the date of his#
not
retirement pension,
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EXPLANATORY NOTE

(This Note is not part of the Regulations, but is
intended to indicate their general purport.)

These regulations contain miscellaneous provisions
of a general character affecting benefits under the
Social Insurance (Guernsey) Law, 1964, and relate to
definitions of “«contribution year” and “ benefit
vear ” for the purposes of that Law (regulation 2):
the calculation of the yearly average of contributions
for the purposes of widow’s benefit and retirement
pension {regulation 3): the basis for the computation
of earnings in relation to benefit (regulation 4): con-
ditions relating to increase of benefit for a wife or
female person having care of a child (regulations
5 and 6); the circumstances in which a person shall
be deemed to be wholly or mainly maintaining
another person (regulations 7 and 8); exceptions from
disqualification for receipt of benefit during period
of penal servitude, imprisonment or detention in
legal custody (regulation g): the suspension of pay-
ment of benefit during imprisonment and such de-
tention (regulation r10); special provisions relating
to the interim payment of benefits, arrears and re-
payment of benefit (regulation 11); and the disregard-
ing of disqualifications for benefit for the purposes
of certain provisions of the Social Insurance (Guern-
sey) Law, 1964 (regulation 12).






