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‘the Double Taxation Reiief (Taxes on Jncome)
’ (General) legulations, 1954

The States Income Tax Autnority, as the Authority constituted vy the
States under the provisions of gection eighty-three of the lvcome Tax
(Guernsey) Law, 1950, and in pursuance of section twenty-three ¢ of thaw
Taw, as ameuded, herely makes the following Regulations:~

Interpretation

1. (1) In these Regulatlons the expression "the Law" means the Tncome
Tax (Guernsey) Iaw, 1950, as amended by the Incame Tax (Guernaey) smendment
law, 1951, the Inocome Tax (Guernsey) jimendment (No. 2) Taw, 1951, and the
Tncome Tax (Guervsey) Amendment Law, 1953,

(2) The Interpretation (Guernsey) Law, 1948, shall apply to the
interpretation of these Repulations as it applies to the interpretetion of
a Guernsey epactment.

Determinatlon of net Guernssy rate appliocable
to certain dividends

2. (1) Where, by reason of double texation relief, the net Guernsey
rate falls 1o be determined in relation to any dividend for the purposes
of seotion twenty~three B of the Law, the unet Guernsey rate shall be token
to be the rate which is produced by deductivg

() the rate of double taxatiop relief foxr the period for
which the dividend is paid, from

(b) the standard rate of income tax for the year in which
the dividend is payable.

(2) Subject to any adjustment which is required by paragraph (3)
of this Regulation, the rate of double toxation relief for the perlod for
which the dividend is paid shall be taken to be -

() in the case of a dividend paid for a period which falls
whelly within any year of charge, the rate which is
produced Wy dividing the double taxation relief for that
year of charge by the total income of the company 2s com-
puted f'or inoome tax purposes f'or that year;

(b} in the case of a dividend paid for a pericd which falls
partly within one year of cherge and partly within another
year of charge, the rate which is produced by deternining)
in relation to each of those years,

(1) the rate which would have been applicable under sub=
paragraph (a) of this paragraph if the dividend had been
paid for a pericd falling wholly within that year, and

(i1) the portion of that rate which bears the same propore
tion to that rate ¢s the part of the period for which
the dividend is paid which falls within that year bears
to the whole period,

and then aggregating the portions so détemined.

(3) Where any matter affecting the calculation of the rate of double
taxation relief has nol been finally determined at the time when the net
Guernsey rate falls to be determined in relatiou te any dividend, the rate

of double texation relief shall ve estimuted according to the best of the




informetion available at that time, and if it is subsequently found that

the rate a0 estimeted was eXcessive or deficient the-appropriate adjust-
ment shell be made in determlnlng the net Guerngey rate applicable to the
next subsequent dividend on the occasion of which it is practicable to make
the adjusiment, and shall be made by reducing or, as the casge may be,
incressing the rate of. double taxation relief; as cleulated for the
purposes. of that subsequent dividend in accerdance with the foregoing para-
graph, by .a rate which bears the same.proportion to the excess or deficlency
in the rate appliceble te the first-mentioned dividend as the total amount
of the first-mentioned leldeOd bourh to the total amount of that subsequent

dividend.

, (4) Where the double faxation relief for any year of charge includes
. -any: @redlt ar relief which has'been taken'into account for the purposes of

.-detexmining the net Guernsey rale applicable 'to any “dividends rece;ved'@y

the company, the amcunt of that credit wor reliel shall be taken t6'be the
sum of the amounts which are produced by applying to each such dividend the
rate which represents.the ‘excess of - the standord:rate of 1ncome tax for the
year in which thut dividend-was payable over-the’ net’Guernsey rate appiicable
to that dividends

(5) For the purposes .of this Regulation, a dividend which is not
expressed te be paid for anyrspecified pericd shali be deemed 4o he paid for
the last pericod for which accounts of the company were made up which ended
before the dividend necame payable. ' o

\ {6) In this He&ulatlcn che expressions “"double taxation relief",
"net Guernsey rate® and "company" have the same meaning as in section
twenty-three B of the Law, and the “XDPGSSan "d¢v:dend" means & dividend
te which that section appliess: -

Progedure for payment without deduciion of tax
of income eXempt under arrangements

3. (1) The provisions of this Regulation shall have effect where
arrangements having effect under section tweniy-three of the Law provide
for the exemption from:Guernsey income’tax of any clasg of income arising
40 persons resident in the territory with thné povermment of which the
arrangements are mdder being income {rom ﬁbLCh deducfaon of tax is authorised
by the Law, -

(2) Any -person who pays income’ of -any suuh’C1ass (referred to in
this Regulation as "the Cuervsey payer") to a person in the said territory
who is peneficially entitled to the income {such person belng referred to
in this Regulation as "the noneresident™) may be required, by notice given
by or on behals of the Administrator; %o pay any such incompe to the non-
resident without dedugtion of tax, and where “such notlce is givep any income
from any source specified in the notice, “being 1nc0mP for a year for which
the arrengements have effect, which' the Guernsey payer pays after the date
of ‘the notice %o the non-resident whose name is specified therein shell,
subject 0 the following prov1°10nq of tnls Regu]atlon, be paid without
deductlon of tax. =

(5) Where, but for the not¢ce‘ the Guernsey payer would have been
entitled to deduct and: then required to account for tax on meking any pay-
ment, tax shall not be:charged in-respect of ‘the paymcnt lf it has been paid

!

withent deduction of tax by virtue of the noticen 1,-

(4) ¥here, as respects any income in relatlon %0 which the provisions
of this Regulation have’effect, heing dividends pald’hy ‘A gompany resident
in Guernsey, the Guernsey payer would, but for the nOulCBg have peen entitled
to deduct and then required teraccount for tax on making any . payment, there
shall be made to him, against the tax otherwise DﬂY&ble by him for. the year
in which the payment became due, an allowance equal to’ the &mﬂqnt Jof tax
which, but for the notice, he would have been’entitled to deduct and then
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required to acconnt for on moking the poayment but by virtue of the notice
hos not deduched.

(5) Any notice given under paragraph (2) of tnis Regulation may
pe expressed to beacome ineffective if certuin specified events happen ar,
whether so expressed or not, may be cancelled by a notice of cancellation
given by or on behalf of the Adwinistrator, and, if to the knowledge of
the Guernsey payer any of those events happens or if such notice of
cancellation is given, any payment made to the nop-resident by the Guernsey
payer after the happening of that event becomes known to the Guernaey payer
or after the date of that notice, us the cage may be, shall be subjeot to
deduction of tax in accordapce with the law.

(6) It it is discovered, after & nutice hos been given under
paragraph (2) of this Regulation, that the non-resldent is not entitled to
exemption from tax in respeot of income fram any source specified in the
notice, any tex which, tut for the noticge, would have been deductible from
any payment made to the non-resident by the Guernsey payer but by virtue
of the notice has not been so deducted,

(a) may be sssessed on the non-resident under section thirty-
three of the law, or

(b) shall, if a direction to that effect ies given by or on
behalf of the Administrator, be deducted by the Guernsey
payer out of 8o much of the first payment made to the
non-resident after the date of the direction as remains
after the deduction of any tax deductible therefrom
under the Law, and any balance which cannot be deducted
out of the first such payment shall be deducted, subjeot
to the same limitation, out of the next such payment,
and so on until the whaole of the tox (the amount of
which shall be specified in the dlrection) has been
deducted.

Any tex which the Guernsey payer jie required to deduct under sub-
paragraph (p) of this paragraph shall be accounted for as if it was tax
deductible under subseetion (3) of section thirty-three of the Law.

(7) A votice may be given under paragraph (2) of this Regulation
where income is paid t0 a person authorised %o receive that income on
bebhalf of the non-resident, and in such a case the references in this
Regulation to payment to the non-resident shull be treated as including
references to paymeunt to that person.

Application, citation and commencement

L. (1) These Regulations shall have effect in the Islands of Guernsey,
Alderney and Herm,

(2) These Regulations may be cited os the Double Taxation Relief
(Taxes on Inocome) (General) Regulations, 1954.

(3) These Regulations shall come into force on the second dey of
" Januaxy, 1954 ‘

Dated this second day of January, 1954.

W. J. COHBET.

President of the States Income Tax Authority
for and on behalfl of the Authority.




