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THE HOME DEPARTMENT, in exercise of the powers conferred upon it by section 3(2) of the
Immigration Act 1971" as extended to the Bailiwick of Guernsey by the Immigration (Guernsey) Order

1993® hereby makes the following rules:-

Amendments to Rules of 2008.

1. The principal Rules are amended in the manner set out in the Schedule.

Transitional and savings.
2. (1) Despite these Rules, nothing in the amendments made by paragraph 1 prejudices an

application made before the commencement date for entry clearance, leave to enter or remain or variation

of leave to enter or remain.

(2) An application described in paragraph (1) shall be decided under the provisions of the

principal Rules as if these amendments had not been made.

Interpretation.

An Act of Parliament (Chapter 77 of 1971).
UK S.I. 1993 No. 1796.



3. (1)  Inthese Rules, unless the context requires otherwise -
"commencement date" means the date set out in paragraph 5 of these Rules;
"enactment" means any Law, Ordinance or subordinate legislation;
"principal Rules" means the Immigration (Bailiwick Of Guernsey) Rules 2008°; and

"subordinate legislation” means any regulation, rule, order, rule of court, resolution,

scheme, byelaw or other instrument made under any enactment and having legislative effect.

(2) In these Rules, unless the context requires otherwise, a reference to any enactment is
a reference to the enactment concerned as from time to time amended, varied, re-enacted (with or without

modification), extended or applied.

(3) The Interpretation (Guernsey) Law, 19484 applies to the interpretation of these Rules
rp

throughout the Bailiwick as it applies to the interpretation of a Guernsey enactment.

(4) For the avoidance of doubt, uniess the context requires otherwise, an expression used

in these Rules has the same meaning as in the Immigration Act 1971.

G.S.I. 2008 No. 26; as amended by G.S.12011 No. 18.
Ordres en Conseil Vol. XIII, p. 355.



Citation.
4. These Rules may be cited as the Immigration (Bailiwick of Guernsey) (Amendment)
Rules, 2013,

Commencement and application.

5.  These Rules come into force on the 1st July 2013, and, subject to paragraph 2, apply to all

decisions taken on or after that date.

Dated thijs 1st day of July, 2013

Deputy Minister of the States Home Department
For and on behalf of the Department

EXPLANATORY NOTE
{This note is not part of the Rules)

These Rules amend the Immigration (Bailiwick of Guernsey) Rules 2008, as amended by the Immigration

(Bailiwick of Guernsey) (Amendment) Rules 2011.

The purpose of these Rules is to clarify the definition of a family member of a European Economic Area
national; amend the current and introduce a new Business visitor category; introduce new provisions for
visitors carrying out certain permitted paid engagements; reduce the minimum age at which a person may
be granted entry clearance, leave to enter or remain, or variation of leave, as the spouse, fiancé(e) or
unmarried partner of a sponsor and the minimum age at which a person may sponsor such an application,
from 21 to 18 years; introduce a criminality threshold to settlement applications, requiring applicants to

have no convictions other than spent convictions; reduce the period of the re-entry ban for those who
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leave the Bailiwick promptly upon service of a removal direction; make minor, technical changes to the
Rules relating to English language requirements for spouses and unmarried partners; clarify requirements
for indefinite leave to enter or remain and limited leave to enter or remain in the Bailiwick as a parent,

grandparent or other dependent relative of a person present and settled in the Bailiwick.

These Rules also correct several typographical errors.

These Rules come into force on the 1% day of July, 2013



SCHEDULE

Paragraph 1

AMENDMENTS TO THE IMMIGRATION (BAILIWICK OF GUERNSEY)

RULES, 2008

Part or
Paragraph

Amendment

Paragraph 6

Insert the following definitions in the appropriate alphabetical order —

" "conviction" however expressed includes references to a conviction by or
before a court outside the Bailiwick,

"employment”, unless the contrary intention appears, includes paid and unpaid
employment, paid and unpaid work placements undertaken as part of a course or
period of study, self-employment and engaging in business or any professional

activity,

"visitor undertaking permitted paid engagements" is someone who is granted
leave to enter under paragraphs 56X — 56Z of these Rules.".

Paragraph 6

For the current definition of "family member", substitute the following
" "family member" in relation to an EEA national means —
{a) his spouse; or

{(b) descendants of his or his spouse who are under 21 or are their dependants;

or
{c) dependent relatives in his ascending line or that of his spouse; or
(d) a person who is a relative of an EEA national or his spouse and —

(i) the person is residing in an EEA State in which the EEA national also
resides and is dependent upon the EEA national or is a member of his
household; or




Part or
Paragraph

Amendment

(i) the person satisfied the condition in subparagraph (i) and is
accompanying the EEA national to the Bailiwick of Guernsey or wishes to

join him there; or

(iii) the person satisfied the condition in subparagraph (i), has joined the
EEA national in the Bailiwick of Guernsey and continues to be dependent
upon him or to be a member of his houschold; or

(e) a person who is a relative of an EEA national or his spouse and, on
serious health grounds, strictly requires the personal care of the EEA national
or his spouse; or

(f) a person who is a relative of an EEA national and would meet the
requirements in the Rules (other than those relating to entry clearance) for
indefinite leave to enter or remain in the Bailiwick of Guernsey as a
dependent relative of the EEA national were the EEA national a person
present and settled in the Bailiwick of Guernsey; or

(g) a person who is the partner of an EEA national and can prove to the
decision maker that he is in a durable relationship with an EEA national;

and for these purposes "decision maker" means the Lieutenant Governor, an
immigration officer or an entry clearance officer (as the case may be),".

Paragraph
46G(iii)(a)

Immediately after the expression "permissible activity" insert "as defined in paragraph
6"

Paragraph 46G

For subparagraph (iii){f), substitute —

"(f) to undergo specific, one-off training on techniques and work practices used in
the Bailiwick of Guernsey where —

(A) the training is to be delivered by the Bailiwick of Guernsey branch of the
same group of companies to which the individual's employer belongs; or

(B) the training is to be provided by a Bailiwick of Guemsey company




Part or
Paragraph

Amendment

contracted to provide goods or services to the overseas company; or

(C) a Bailiwick of Guernsey company is contracted to provide training
facilities only, to an overseas company;

(g) to act as an adviser, consultant, trainer or trouble shooter, to the Bailiwick of
Guernsey branch of the same group of companies as the visitor's overseas
company, provided the visitor remains employed and paid by the overseas
company and does not undertake work, paid or unpaid with the Bailiwick of
Guernsey company's clients.”.

Paragraph
46M(iii)(d)

Immediately after the expression "(c)" insert ", or attending the same event as a
sportsperson carrying out permitted paid engagements as a visitor.".

Paragraph
46S(i1i)(d)

Immediately after the expression "(c¢)" insert ", or attending the same event as an
entertainer carrying out permitted paid engagements as a visitor.".

New paragraph
56X

Immediately after paragraph 56F, insert the following —
"56G —S6W. [Not used]

Visitors undertaking permitted paid engagements

Requirements for leave to enter as a visitor undertaking permitted paid
engagements

56X. The requirements to be met by a person seeking leave to enter the Bailiwick
of Guernsey as a visitor undertaking permitted paid engagements are that the
applicant —

(i) is genuinely seeking entry as a visitor undertaking a permitted paid
engagement for a limited period not exceeding one month; and

(ii) meets the requirements of paragraphs 41(ii), (v), (vii), (viii), (x) - (xii);
and

(iii) intends to do one of the following pre-arranged permitted paid




Part or
Paragraph

Amendment

engagements which can be evidenced by a formal invitation, and can show
that the engagement relates to his or her area of expertise and/or
qualifications, and full time occupation overseas —

(a) examine students and/or participate in or chair selection panels as a
visiting academic, who is highly qualified within his or her own field of
expertise, invited by a Bailiwick of Guernsey Higher Education Institution
or a Bailiwick of Guernsey based research or arts organisation as part of
that institution or organisation's quality assurance processes;

{b) give one or more lectures in his or her field of expertise as a visiting
lecturer, invited by a Bailiwick of Guernsey Higher Education Institution
or a Bailiwick of Guernsey based research or arts organisation;

(c) [not used]

(d) provide advocacy in a particular area of law as a qualified lawyer for
the purposes of a court or tribunal hearing, arbitration or other form of
alternative dispute resolution for legal proceedings within the Bailiwick of
Guernsey, at the invitation of a client in the Bailiwick of Guemnsey or
foreign based client;

(e) undertake an activity relating to the arts, entertainment or sporting
professions, by invitation of an arts or sports organisation or broadcaster
based in the Bailiwick of Guernsey; and

(iv} does not intend to take employment, produce goods or provide services
within the Bailiwick of Guernsey, including the selling of goods or services
direct to members of the public other than as permitted for by the pre-
arranged paid engagement; and

(v) will maintain and accommodate him or herseif adequately out of
resources available to the applicant without recourse to public funds or taking
employment; or will be maintained and accommodated adequately by
relatives or friends.




Part or
Paragraph

Amendment

Leave to enter as a visitor undertaking permitted paid engagements

56Y. A person seeking leave to enter the Bailiwick of Guernsey as a visitor
undertaking permitted paid engagements may be admitted for a single entry and for
a period not exceeding 1 month, provided the Immigration Officer is satisfied that
each of the requirements of paragraph 56X is met.

Refusal of leave to enter as a visitor undertaking permitted paid engagements

56Z. Leave to enter as a visitor undertaking permitted paid engagements is to be
refused if the Immigration Officer is not satisfied that each of the requirements of
paragraph 56X is met.".

Paragraph
134(iv)

Immediately after "Bailiwick of Guernsey", insert ", in accordance with any of
subparagraphs (a) to (e) of paragraph 33B".

Paragraph 134

Immediately after subparagraph (iv), insert —
" and

(v) he does not have one or more convictions, other than spent convictions within

the meaning of the Rehabilitation of Offenders (Bailiwick of Guernsey) Law,

2002.".

Paragraph 176

In subparagraph (iv), insert "he" before "has".

Immediately after subparagraph (iv), insert —

". and
(v) he does not have one or more convictions, other than spent convictions within the
meaning of the Rehabilitation of Offenders (Bailiwick of Guernsey) Law, 2002.".

Paragraph 192

Immediately after subparagraph (iii), insert —

", and

(iv) he does not have one or more convictions, other than spent convictions within




Part or
Paragraph

Amendment

the meaning of the Rehabilitation of Offenders (Bailiwick of Guernsey) Law,
2002.".

Paragraph 196D

Immediately after subparagraph (v), insert —

" and

(vi) does not have one or more convictions, other than spent convictions within the
meaning of the Rehabilitation of Offenders (Bailiwick of Guernsey) Law, 2002.".

Paragraph 209

Immediately after subparagraph (iv), insert —

": and

(v) does not have one or more convictions, other than spent convictions within the
meaning of the Rehabilitation of Offenders (Bailiwick of Guernsey) Law, 2002.".

Paragraph 230

Immediately after subparagraph (iii), insert —

" and

(iv) does not have one or more convictions, other than spent convictions within the
meaning of the Rehabilitation of Offenders (Bailiwick of Guernsey) Law, 2002.".

Paragraph 238
(iii)

Delete "he" before "has".

New paragraph
238(iv)

Immediately after subparagraph (iii), insert —

"

; and

(iv) does not have one or more convictions, other than spent convictions within the
meaning of the Rehabilitation of Offenders (Bailiwick of Guernsey) Law, 2002.".

Paragraph 242D

Immediately after subparagraph (v), insert —

]

; and

(vi) does not have one or more convictions, other than spent convictions within the
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Part or Amendment
Paragraph
meaning of the Rehabilitation of Offenders (Bailiwick of Guernsey) Law, 2002.".
Paragraph 248D | Immediately after subparagraph (vii), insert —
". and
(viii) the applicant does not have one or more convictions, other than spent
convictions within the meaning of the Rehabilitation of Offenders (Bailiwick of
Guernsey) Law, 2002.".
Paragraph Delete item (e).
276B(ii)
Renumber item (f) as (e).
Renumber item (g) as ().
Paragraph 276B | Renumber subparagraph (iii) as (iv).
Paragraph 276B | Immediately after the renumbered subparagraph (ii)(f) insert —
": and
(iit) the applicant does not have one or more convictions, other than spent
convictions within the meaning of the Rehabilitation of Offenders (Bailiwick of
Guernsey) Law, 2002; and".
Paragraph 276F | Immediately after "that", insert "the applicant”.
In subparagraph (i), delete "the applicant".
Paragraph 276F | Immediately after subparagraph (iv), insert —
" and
(v) does not have one or more convictions, other than spent convictions within the
meaning of the Rehabilitation of Offenders (Bailiwick of Guernsey) Law, 2002.".
Paragraph 2761 | Immediately after "that", insert "the applicant".

In subparagraph (i), delete "the applicant".
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Part or
Paragraph

Amendment

Paragraph 276l

Immediately after subparagraph (iv), insert —

t

; and

(v) does not have one or more convictions, other than spent convictions within the
meaning of the Rehabilitation of Offenders (Bailiwick of Guernsey) Law, 2002.".

Paragraph 276L

Immediately after "that", insert "the applicant".

In subparagraph (i), delete "the applicant”.

Paragraph 276L

Immediately after subparagraph (iv), insert —

; and

(v) does not have one or more convictions, other than spent convictions within the
meaning of the Rehabilitation of Offenders {Bailiwick of Guernsey) Law, 2002.".

Paragraph 2760

Immediately after "that", insert "the applicant".

In subparagraph (i), delete "the applicant".

Paragraph 2760

Immediately after subparagraph (iv), insert —

n

; and

(v) does not have one or more convictions, other than spent convictions within the
meaning of the Rehabilitation of Offenders (Bailiwick of Guernsey) Law, 2002.".

Paragraph 276R

Immediately after subparagraph (vi), insert —
" and
(vii) the applicant does not have one or more convictions, other than spent

convictions within the meaning of the Rehabilitation of Offenders (Bailiwick of
Guernsey) Law, 2002.".

Paragraph 276U

In subparagraph (vi), insert "the applicant" before "has".

Paragraph 276U

Immediately after subparagraph (vi), insert —

12




Part or Amendment
Paragraph
". and
(vii) the applicant does not have one or more convictions, other than spent
convictions within the meaning of the Rehabilitation of Offenders (Bailiwick of
Guernsey) Law, 2002.".
Paragraph 276X | Immediately after "that", insert "the applicant”.
In subparagraph (i), delete "the applicant”,
Paragraph 276X | Immediately after subparagraph (iv), insert —
" and
(v) the applicant does not have one or more convictions, other than spent
convictions within the meaning of the Rehabilitation of Offenders (Bailiwick of
Guemnsey) Law, 2002.".
Paragraph Immediately after "that", insert "the applicant".
276AA
In subparagraph (i), delete "the applicant".
Paragraph Immediately after subparagraph (iv), insert —
276AA
", and
(v) the applicant does not have one or more convictions, other than spent
convictions within the meaning of the Rehabilitation of Offenders (Bailiwick of
Guernsey) Law, 2002.".
Paragraph 277 For the expression "21 (or aged under 18 if either party is a serving member of HM
Forces)" substitute the number "18".
Paragraph Delete the expression "the Lieutenant Governor considers that” in each place where it
281(i)(a)(1i}B) | occurs.
and (C)
Paragraph For the expression "Bachelor’s degree" in each place where it occurs, substitute the

281(i)a)(iv), (v)
and {vi)

expression "Bachelor’s or Master’s degree or PhD".

13




Part or Amendment
Paragraph

Paragraph For the word "degree", substitute the word "qualification".

28 1(i)(a)(v)(B)

Paragraph 281(i) | Immediately after item (b)(ii), insert —
"(b)(iii) he does not have one or more convictions, other than spent convictions
within the meaning of the Rehabilitation of Offenders (Bailiwick of Guernsey)
Law, 2002; and".

Paragraph For the expression "both", substitute the expression "all".

282(b)

Paragraph Delete the expression "the Lieutenant Governor considers that".

284(ix)(a)(ii}

and (iii)

Iz’gzasfaph For the expression "Bachelor’s degree” substitute the expression "Bachelor’s or

(ix)((rlj);)zg% Master’s degree or PhD".

(ix)(e}

Paragraph For the word "degree" substitute the word "qualification".

284(ix)(d)(ii)

Paragraph Immediately after item (vi}, insert —

287(a)
" and
(vii) the applicant does not have one or more convictions, other than spent
convictions within the meaning of the Rehabilitation of Offenders (Bailiwick of
Guernsey) Law, 2002.".

Paragraph Immediately after item (iv), insert-

287(b)

7"

; and

(v) the applicant does not have one or more convictions, other than spent
convictions within the meaning of the Rehabilitation of Offenders (Bailiwick of
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Part or Amendment
Paragraph
Guernsey) Law, 2002.".
Paragraph 289A | Immediately after subparagraph (iv), insert-
" and
{(v) the applicant does not have one or more convictions, other than spent
convictions within the meaning of the Rehabilitation of Offenders (Bailiwick of
Guernsey) Law, 2002.".
2P ggﬁph For the expression "21 (or aged under 18 if either party is a serving member of HM
Forces)" substitute the number "18".
Paragl"?lph . Delete the expression "the Lieutenant Governor considers that" in each place where it
290(vii)(a)(ii)
and (lll) QCCcurs.
Paragraph For the expression "Bachelor’s degree" in each place where it occurs, substitute the
290(vii)(c), (d) ion "Bachelot’s or Master’s d PhD"
and (¢) expression "Bachelor’s or Master’s degree or .
Paragraph For the expression "degree", substitute the expression "qualification”.
290(vii)(d)(ii)
Paragraph For the expression "21 (or aged under 18 if either party is a serving member of HM
205AA Forces)" substitute the number "18".
Paragraph Delete the expression "the Lieutenant Governor considers that" in each place where it
295A(iXa)(i)(B) | occurs.
and (C)
g;?f{%lzh)(_ ) For the expression "Bachelor’s degree" in each place where it occurs, substitute the
i)(a)(iv), )
(v) and (vi) expression "Bachelor’s or Master’s degree or PhD".
gg;afzglz; V)(B) For the word "degree" substitute the word "qualification”.
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Part or Amendment
Paragraph
Paragraph Immediately after item (b)(ii), insert the following item —
295A()
"(b)(iii) the applicant does not have one or more convictions, other than spent
convictions within the meaning of the Rehabilitation of Offenders (Bailiwick of
Guernsey) Law, 2002; and".
Paragraph For the word "both”, substitute the word "all”
295B(b) ’ )
Paragraph After the words "limited leave to", insert the words "enter or".
295D(1)
After the word "Rules” insert ", other than where as a result of that leave he would not
have been in the Bailiwick of Guernsey beyond 6 months from the date on which he
was admitted to the Bailiwick of Guernsey on this occasion in accordance with these
Rules".
Paragraph Delete the expression "the Lieutenant Governor considers that" in each place where it
295D(xi)(a)(ii) | occurs.
and (iii}
Paragraph For the expression "Bachelor’s degree" in each place where it occurs, substitute the
295D(xi)(c), expression "Bachelor’s or Master’s degree or PhD".
(xi)(d) and
(xi)(e)
Paragraph For the word "degree" substitute the word "qualification”
295D(xi)(d)(ii)
Paragraph 295G | Immediately after subparagraph (vi), insert —
"; and
(vii) the applicant does not have one or more convictions, other than spent
convictions within the meaning of the Rehabilitation of Offenders (Bailiwick of
Guernsey) Law, 2002.".
Paragraph 295M | Immediately after subparagraph (iv), insert —
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Part or Amendment
Paragraph

"- and
(v) the applicant does not have one or more convictions, other than spent
convictions within the meaning of the Rehabilitation of Offenders (Bailiwick of
Guernsey) Law, 2002.".

Paragraph 297 Immediately after subparagraph (vi), insert —
" and
(vil) does not have one or more convictions, other than spent convictions within
the meaning of the Rehabilitation of Offenders (Bailiwick of Guernsey) Law,
2002.".

Paragraph 298 Immediately after subparagraph (v), insert —
". and
(vi) does not have one or more convictions, other than spent convictions within the
meaning of the Rehabilitation of Offenders (Bailiwick of Guernsey) Law, 2002.".

Paragraph 310 Immediately after subparagraph (xii), insert —
": and
(xii1)) does not have one or more convictions, other than spent convictions within
the meaning of the Rehabilitation of Offenders (Bailiwick of Guernsey) Law,
2002.".

Paragraph 311 Immediately after subparagraph (xi), insert —
" and
(xii) does not have one or more convictions, other than spent convictions within the
meaning of the Rehabilitation of Offenders (Bailiwick of Guernsey) Law, 2002.".

Paragraph For the expression "mother or grandmother who is a widow", substitute the expression
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Part or Amendment
Paragraph
317(i)(a) "parent or grandparent who is divorced, widowed, single or separated”.
P grandp
Paragraph 317(i) | Delete item (b).
Renumber item (c) as (b).
Renumber item (d) as (c).
g’?;agraph Renumber this item as (d), and delete the words "and mainly dependent financially on
()(e) relatives settled in the Bailiwick of Guernsey”.
Paragraph 317(i) | Immediately after renumbered item (d) insert the following item —
"(e) parents or grandparents travelling together who are both under the age of 65 if
living in the most exceptional compassionate circumstances; or".
Paragraph Delete the words "and mainly dependent financially on relatives settled in the
3173)(H e "
Bailiwick of Guernsey".
Paragraph 317 Immediately after subparagraph (vi), insert —
"; and
(vii) does not have one or more convictions, other than spent convictions within the
meaning of the Rehabilitation of Offenders (Bailiwick of Guernsey) Law, 2002.".
g%ﬁ‘:])’h Immediately after the words "in relation to the application" insert ", or in order to
obtain documents from the Lieutenant Governor, the Home Department or a third
party required in support of the application”.
Paragraph Immediately after the expression "leave to enter or remain (whether successful or
320(7B)}(d) . ; ) . .
not)" insert ", or in order to obtain documents from the Lieutenant Governor, the
Home Department or a third party required in support of the application”.
Paragraph For subparagraphs (iv) and (v), substitute the following subparagraphs —
320(7B)

"(iv) left the Bailiwick of Guernsey, at the expense (directly or indirectly) of the
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Part or Amendment
Paragraph
States of Guernsey, more than 2 years ago; and the date the person left the
Bailiwick of Guernsey was no more than 6 months after the date on which the
removal direction was served on that person;
(V) lefi the Bailiwick of Guernsey voluntarily, at the expense (directly or indirectly)
of the States of Guernsey more than 5 years ago; or
(vi) was removed or deported from the Bailiwick of Guernsey more than 10 years
ago.".
Paragraph For the word "or" substitute the word "of".
320(14)
Paragraph Delete this subparagraph.
320(15)
Paragraph 321(i) Immediately after the expression "in relation to the application for entry clearance"
insert ", or in order to obtain documents from the Lieutenant Govemor, the Home
Department or a third party required in support of the application”.
;);‘iairg’h Immediately after the expression "in relation to the application for leave" insert ", or in
( order to obtain documents from the Lieutenant Governor, the Home Department or a
third party required in support of the application".
g;;a(%lzl)’h Immediately after the expression "in relation to the application" insert ", or in order to
obtain documents from the Lieutenant Governor, the Home Department or a third
party required in support of the application”.
g;;agl)"aph Immediately after the expression "a previous variation of leave” insert ", or in order to
( obtain documents from the Lieutenant Governor, the Home Department or a third
party required in support of the application”.
Paragraph 395B | gq; the expression "the 1999 Act" substitute "the Immigration and Asylum Act 1999"







