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PROJET DE LOI

ENTITLED

The Income and Corporation Taxes (Amendment)

(Guernsey) Law, 1989

[CONSOLIDATED TEXT]
NOTE

This consolidated version of the enactment incorporates all amendments
listed in the footnote below. However, while it is believed to be accurate
and up to date, it is not authoritative and has no legal effect, having been
prepared in-house for the assistance of the Law Officers. No warranty is
given that the text is free of errors and omissions, and no liability is
accepted for any loss arising from its use. The authoritative text of the
enactment and of the amending instruments may be obtained from Her
Majesty's Greffier, Royal Court House, Guernsey, GY1 2PB.

©States of Guernsey

Ordres en Conseil Vol. XXXI, p. 406; as amended by the Income Tax (Year
of Computation) (Guernsey) Law, 2000 (No. IV of 2000, Ordres en Conseil Vol.
XL, p. 40).
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PROJET DE LOI

ENTITLED

The Income and Corporation Taxes (Amendment)

(Guernsey) Law, 1989

THE STATES, in pursuance of their Resolutions of the 15" day of
December, 1988, the 29" day of March, 1989, and the 27" day of July, 1989, have
approved the following provisions which, subject to the Sanction of Her Most
Excellent Majesty in Council, shall have force of Law in the Islands of Guernsey

and Herm.

Amendments to Income Tax Law—exempt bodies.

1. The Income Tax (Guernsey) Law, 1975% as amendedb, is further

amended as follows —
@ for section 4 there is substituted —

"4, A company shall be treated as resident in

Guernsey in a year of charge if it —

@ is controlled in Guernsey, or

a Ordres en Conseil Vol. XXV, p. 124.

b Ordres en Conseil Vol. XXVI, pp. 146, 200 and 292; Vol. XXVII, pp. 84,
118, 200, 333 and 565; Nos. VIII and XV of 1983; Nos. Il and IX of 1984; No.
X1 of 1986; No. XIV of 1989.
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(b) is incorporated in Guernsey and
has not been granted an
exemption from tax for that year
of charge under any Ordinance
made under section 40A of this

Law.",

(b) the following subsection is inserted immediately after

subsection (1) of section 5 —

"(1A) For the purposes of paragraphs (b) and
(d) of subsection (1) of this section, dividends, interest,
royalties and any other income of a similar nature shall not be

regarded as arising or accruing from a source in Guernsey if —

€)) the individual or company to
which it is paid does not carry
on business in Guernsey through
a  permanent  establishment

situate in Guernsey, and

(b) it is paid to that individual or
company by a body to which an
exemption from tax has been
granted under any Ordinance

made under section 40A of this

Law.", !

(c) immediately after paragraph (f) of section 7(2) there is
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inserted —

"(g) any sum paid by a body to
which an exemption from tax
has been granted under any
Ordinance made under section
40A of this Law which, by
virtue of section 5(1A) of this
Law, is not regarded in the
hands of the recipient as arising
or accruing from a source in

Guernsey.",

(d) at the end of the words in paragraph (d) of section 7(3)
there is inserted "except for interest paid to a person
not resident in Guernsey by a body to which an
exemption from tax has been granted under any
Ordinance made under section 40A of this Law and
which, by virtue of section 5(1A) of this Law, is not
regarded in the hands of the recipient as arising or

accruing from a source in Guernsey" ,

(e) for section 14(4) there is substituted —

" (4) No deduction shall be made under the

provisions of this section —
@ in respect of any such interest

paid to a person not resident in

Guernsey by a body to which an

©States of Guernsey 5 v.0001



©States of Guernsey

Consolidated text

exemption from tax has been
granted under any Ordinance
made under section 40A of this
Law and which, by virtue of
section 5(1A) of this Law, is not
regarded in the hands of the
recipient as arising or accruing

from a source in Guernsey, or

(b) if a deduction has been made in
respect of the amount of such
interest under any  other
provision of this Law.",

()] in section 17(1), for "not being in the nature of capital

expenditure or personal expenses"” there is substituted —

"not being —

(@)

a sum paid to a person not
resident in Guernsey by a body
to which an exemption from tax
has been granted under any
Ordinance made under section
40A of this Law and which, by
virtue of section 5(1A) of this
Law, is not regarded in the
hands of the recipient as arising
or accruing from a source in

Guernsey, or
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(b)

(9)

in the nature of capital
expenditure or personal

expenses”,

(h) for section 33 there is substituted —

"Directors.

3. (D Subject to subsection (2) of this section,

the office of director, by whatever name called, of a company

incorporated in Guernsey shall be treated as held in Guernsey.

(2)  The office of director, by whatever

name called, of any company shall not be treated as held in

Guernsey if:

(@)

(b)

the meetings of the board of
directors or other governing
body are ordinarily held outside

Guernsey, or

the director, owing to the nature
of his duties, is continuously
resident outside Guernsey and

either —

Q) he is not required to, and

does not, attend meetings
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Q) in section 40A, for

of the board or other
governing body held in

Guernsey, or

(i)  the company has been
granted an exemption
from tax under any
Ordinance made under

section 40A of this

Law.", 2

"company or trust", wherever

appearing, there is substituted "body",

() the following subsection is inserted immediately after

subsection (5) of section 40A —

"(5A) It is hereby declared for the avoidance

of doubt that —

(@)

nothing in subsections (3) to (5)
of this section precludes the
States from prescribing as a
condition of eligibility for
exemption from tax by an
Ordinance made under sub-
section (1) of this section a
condition which is required to be

fulfilled throughout any
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(b)

(©)

prescribed period (and,
accordingly, that non-
compliance with that condition
at any time during that period
may result in the immediate loss

of any exemption granted), and

the functions of the Authority
under subsections (2) to (5) of
this section may be exercised by

the Administrator, and

an Ordinance under this section
may be made so as to come into
force on any date not earlier

than the 1% January of the year

in which it is made.”,*

in section 40B, for "companies or trusts”, wherever

appearing, there is substituted "bodies",

section 62 and its marginal note there is

substituted:

"Dividends paid by exempt bodies.

A body which has been granted an exemption

from tax in accordance with any Ordinance made under

section 40A of this Law shall —
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(@)

(b)

on making payment of a
dividend or distribution to a
person who is resident in
Guernsey, deduct from it a sum
representing the amount of tax

on it at the standard rate, and

within one month of the
payment, remit to the
Administrator the sum so
deducted and furnish such
particulars of the dividend or
distribution as the Administrator

may require,

and sections 57(3), 60, 61 and 200 of this Law apply in the

case of any such dividend or distribution as those provisions

apply in a case where tax is deducted pursuant to section 57

of this Law.",

(m)

4

in section 209, for the definition of "permanent

establishment" there is substituted —

"permanent establishment™ includes —

(@)

(b)

10

a branch,

a factory, shop, workshop,

quarry or building site,
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(© a place of management,

but the fact that a body's directors regularly meet at a
particular place does not in itself make that place a

permanent establishment of that body,".

NOTE
In section 1, paragraph (g) was repealed by the Income Tax (Year of

Computation) (Guernsey) Law, 2000, section 7, with effect from 1st
January, 2002.

Amendments to Income Tax Law—alimony and maintenance.

2. In Chapter 111l of Part IV of the Income Tax (Guernsey) Law, 1975 —

@ section 43(6) is repealed, and

(b) the following section is inserted immediately after

section 43:

"Alimony and maintenance.

43A. Where under the order of any court of
competent jurisdiction a person is required to pay alimony or
maintenance, out of that person's income, to or for the benefit
of that person's spouse or former spouse, any sum so paid
shall be treated as the income of that person's spouse or

former spouse and shall be allowed as a deduction in

computing the income of that person."5
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Repeal of Corporation Tax Laws, and saving.

3. 1) Each of the enactments specified in column 1 of the Schedule
to this Ordinance is repealed to the extent specified in relation to it in column 2 of

that Schedule.

2 Subsection (1) of this section does not affect the continued
operation of the enactments thereby repealed in relation to any liability to

Corporation Tax in respect of any year prior to 1990.

Citation.
4. This Law may be cited as the Income and Corporation Taxes

(Amendment) (Guernsey) Law, 1989.

Collective title.
5. This Law, the Income Tax (Guernsey) Laws, 1975 to 1984 and the

Income Tax (Amendment) (Guernsey) Law, 1989 may be cited together as the

Income Tax (Guernsey) Laws, 1975 to 1989.

Commencement.

6. 1) Paragraphs (b) to (m) inclusive of section 1 of this Law, and

this section, shall be deemed to have come into force on 1% January, 1989.

(2)  The remaining provisions of this Law shall come into force as

follows —

@ sections 2, 4 and 5 on the day following its registration

on the records of the Island of Guernsey,

(b) paragraph (a) of section 1, and section 3, on 1st
January 1990.
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NOTE

The Law was registered on the Records of the Island of Guernsey on 5th
December, 1989.
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SCHEDULE Section 3(1)
REPEALS

1) (2)

Enactment Extent of Repeal

The Corporation Tax (Guernsey) Law, | The whole Law
1950°

The Companies (Stamp Duty and | Sections 3 and 5
Corporation Tax) (Amendment) Law,
1969°

The Indirect Taxes, Duties and Impdts | The entry in the First Schedule relating
(Miscellaneous ~ Amendments  and | to section 5 of the Companies (Stamp
Repeals) (Guernsey) Law, 1975° Duty and Corporation Tax)
(Amendment) Law, 1969

The Corporation Tax (Amendment) | The whole Law
(Guernsey) Law, 1986'

The Income Tax (Amendment) | Section 3
(Guernsey) Law, 19897

o

Ordres en Conseil Vol. X1V, p. 371.

d Ordres en Conseil Vol. XXII, p. 292.

¢ Ordres en Conseil Vol. XXIV, p. 236.
f Order in Council No. XXIX of 1986.

g

Order in Council No. XIV of 1989.
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1 For subsequent amendments, see the consolidated text of the Income Tax

(Guernsey) Law, 1975.

2 For subsequent amendments, see the consolidated text of the Income Tax

(Guernsey) Law, 1975.

3 For subsequent amendments, see the consolidated text of the Income Tax

(Guernsey) Law, 1975.

4 For subsequent amendments, see the consolidated text of the Income Tax

(Guernsey) Law, 1975.

> For subsequent amendments, see the consolidated text of the Income Tax

(Guernsey) Law, 1975.
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