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orW1U~ EN UONt:lh:IL. 

Le vingt-troiB d'eemb,.e mil neuf cent t,.ente-nwf, par 
devant Victor Gosselin Carey, ecuyer, Baillif: 
p"esenl8 : Jean Alles Simon, John Roussel, 
Osmond Priaulx Gallienne, Arthur Dorey, Ernest 
de Garis, Jean Nicolas Robin, Cy,.il de Putron, 
Aylmer l1fackworth Drake, John Leale, Ja.mes 
F,-ederick Carey, ,boyers, 111es8ire Abraham 
James Laine, K.C.I.E., et Dan Alfred Aube,.t, 
ecuyer, Jures. 

l'IIonsieur Ie Baillif ayant ce jour communique a 
la Cour un Ordre de Sa Majeste en Conseil en date 
du ome decembre mil neuf cent trente-neuf ratifiant 
un Projet de Loi intitul6 " Loi portant modification 
aux Lois de 1920, 1924 et de 1936 ayant rapport it 
la rraxe sur Ie Revenu (1939) ",-Ia Cour, apres 
avoir ell lecture du dit ordre, ouies les conclusions 
des Officiers du Roi a ordonne que Ie dit Ordre en 
Conseil sera enrcgistr6 sur les Records de cette I1e, 
duquel Ordre la teneur suit :-

LE 23 DECElIIBRE 1989. 
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The 11th day of December, 1939, 

LonD PRESIDE:\iT 

LORD PRIVY SEAL 

~rt$tut, 

V1SCQUNT HAILSHAM 

MR. OLIVER STANLEY 

LORD HA~KEY 

il,rtrllr .c~' .cit" there was this day read at the Board 
a Report from the Right Honourable the Lords of 
the Committee of Council for the Affairs of Guernsey 
and Jersey, dated the 8th day of Decemher, 1939, 
n the words following, viz, :-

"i!il1,lUt; ~tlti.c"tv: having been pleased by 
Your Geneml Order of Reference of the 18th day 
of December, 1936, to refer unto this Committee 
the humble Petition of the States of the Island of 
Guernsey, setting forth :-

, 1. That on the 18th day of November, 1939, 
the Royal Court adopted a Bill or "Projet de 
Loi " intituled " Loi portant modification aux 
Lois de 1920, 1924 et de 1936 ayant rapport a 
Ja Taxe sur Ie Revenu (1939)," and requested 
the Bailiff to suhmit the same to the States 
for their approval: 2, That on the 1st day of 
December, 1939, the said Bill or "Projet de 
Loi " was duly considered hy the States, when 
a resolution was passed approving the same and 
authorizing the Bailiff to present a most humhle 
Petition to Your Majesty in Council praying 
for Your Royal Sanction thereto: 3, That the 
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said Bill or "Projet de Loi " is in the words 
and figures set forth in the Schedule hereunto 
annexed. Aud most humbly praying that 
Your Majesty would be graciously pleased to 
graut Your Royal Sanction to the Bill or " Pro­
jet de Loi " of the States of Guernsey intituled 
"Loi portant modification aux Lois de 1920, 
1924 et de 1936 ayant rapport a ]a Taxe sur 
Ie Revenu (1939)," and to order and direct 
that the same shall have the force of Law in 
the Island of Guernsey.' 

"tlt\te ~o~~" "f tlJ II Qtommittce, in 
obedienoe to Your Majesty's said Order of Reference, 

have taken the said Petition and the said Projet 
de Loi into consideration, and do this day agree 

humbly to report, as their opinion, to Your Majesty, 
that it may be advisable for Your Majesty to comply 

with the prayer of the said Petition and to approve 

of and ratify the said Projet de Loi." 

-gjin 'l,'liloie,tu having taken the said Report 
into consideration is pleased, by and with the advice 
of His Privy Council, to approve of and ratify the 
said Projet de Lai, and to order, as it is hereby 
ordered, that the same shall have the force of Law 
within the Island of Guernsey. 

j\ 11 ~ g) i, 'l,'lIhll Ntl.! doth hereby further direct 
that this Order, and the said Projet de Loi (a copy 
whereof is herennto annexed) be entered upon the 

Register of the Island of Guernsey and observed 

accordingly. 

AND the Lieutenant Governor or Commander-in-
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Chief of the Island of Guernsey,the Bailiff and Jurats, 
and all other His Majesty's Officers, for the time 
being, in thc said Island, and all other persons 
whom it may concern, are to take notice and govern 
themselves accordingly .. 

RUPERT B. HOWORTH. 
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PROJET DE LOI referred to in the foregoing Order in 
Council. 

PROJET DE LOI 

INITfULE 

"Lor PORTANT MODIFICATION AUX LOIS DE 1920, 
1924 ET DE 1936 AYANT RAPPORT A LA TAXE 

SUR LE REVENU (1939)." 

VU la deliberation des Etats en date du 7 juillet 1939 : 
LES ETA'fS ont approuvc les dispositions suivantes 

lesquenes, Hwyennant la Sanetion de Sa Tres Exeellente 
Maj e8te en Conseil, auront force de Loi en cette lle :-

I.-Article 2 of the Law entitled" Lai ayant rapport a 
la Taxe sur Ie Hevenu " registered on the Hecords of this 
Island on the lOth day of January, 1920 (thc said Law 
hereinafter called" the principal Law") shall be modified 
in manner following t.hat is to say :-

(a) The words" and shall be at a rate per pound. 
to be fixed in or for each year of assessment 
by the Sta.tes of Deliheration on the amount 
of profits or Inconw chargeable under this law)) 
shall be omitted from that Article and the 
following words and figures shall be substituted 
tberefor and shall henceforth form part of that 
Article :-

" and shall, for the year of assessment 1940 
and every subsequent year of assessment) 
instead of being charged at a single rate, 
be charged at the rate proscribed by 
Resolution of the States of Deliberation 
as the standard rate of Income 'L'ax in 
respect of that year of assessment (snch 
rate being hereinafter in this Law referTed 
to as 'the standard rate ') on the total 
statutory profits and income of a taxpayer 
and

j 
in the case of a taxpayer) being an 

individual 1.\'ho is not a non-resident and 
whose total statutory profits and income 
exceeds the amount specified in any such 
Resolution operative as regards that year 
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of aSSeSS111ent,. at such rate or rates in 
excess of ·the standard rate as is or are 
prescribed in any such Resolution in 
reRpect of any part or parts of that indi­
vidual's income exceeding that amount as 
are specified in any such Hesolution so 
operative, such Income Tax as is charge­
able at a rate or rates in excess of' the 
standard rate being hereinafter, in Articles 
Hi, 15(A), lo(n), 1.5(0), 16, 19 and 27, re­
ferred to as ' Rur-tax ' ", and 

(h) the following words shall be omitted from that 
Artide at the end thereof:-

" provided nevertheless that profits or 
income other than profits or income arising 
from sources in or connected with the 
Island of Guernsey upon which English 
Income Tax has been paid or deducted at 
tbe source shall he exempt from the tax 
imposed hy this Law in so far only as the 
tax so imposed by this Law if paid could 
not he recovered from the English Inland 
Revenue." 

2.-Articles 14 and 15 of the principal Law, being the 
Articles so numbered which, under the provisions of the 
L~ws entitled respectively "Loi portant modification it 
la Loi sur la Taxe sur Ie Hcvonu, 1924 " hereinafter called 
" the Law of 1924 oJ and" Loi portant m.odification it la 
Loi sur la Taxe sur Ie Revenu, 1986 ", were substituted for 
the Articles so numbered and originally contained in the 
principal Law, and Article 16 of the principal Law, are 
herehy repealed. 

3.-The following Articles numbered respectively 14, 
15, 15(A), 15(B), 15(0), 16 and 16(A) shall henceforth be 
deemed to form partof the principal Law :-

" AHTICLE 14. 

Commencing with the year of assessment 1940, 
the allowance or allowances which shall be claimable 
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by an individual by way of relief from liability to 
Income Tax in any year of assessment shall he such 
allowance or allowances as are prescribed by Resolu­
tion of the States of Deliberation as regards that 
year of assessment and any such allowance or allow­
ances shall only be claimable by an individual who 
is not a non-resident and no such allowance or allow~ 
ances shall be claimable otherwise than by way of 
relief from liability to Income Tax at the standard 
rate. " 

" ARTICLE 15. 

With a view to preventing the avoidance of the 
payment of sur-tax through the withholding from 
distribution of income of a company which would 
otherwise be distributed, the following provisions 
shall have effect :-

(I) Where it appears to the Administrator of 
Income Tax that any company to which this Article 
applies has not, within a reasonable time after the 
end of any year or other period ending on any date 
subsequent to the 31st day of December, 1938, for 
which accounts have been made up, distributed to 
its Tnembcrs in such manner as to render the amount 
distributed liable to be included in the returns to be 
made by the members of the company of their total 
profits and income for the purposes of Income Tax, 
a reasonable part of its actual income from all 
sources for the said year or other period, the Admin­
istrator of Income Tax may, by notioe in writing to 
the company, direct that for purposes of assessment 
of surtax, the said income of the company shall, for 
the year or other period specified in the notice, be 
deemed to be the income of the members, and the 
amount thereof shall be apportioned among the 
members and sur-tax shall be assessed and charged 
under the provisions of this Article in respect of the 
sum so apportioned after deducting in the case of 
each member any amount which has been distributed 
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tu him by the company in respeet of the said year or 
period in such manner that the amount distributed 
falls to be included in the statement of total profits 
and income to be made by that member for the 
purposes of Income Tax. 

Provided that, in determining whether any com­
pany has or has not distributed a reasonable part of 
its income as aforesaid, the Administrator of Income 
Tax shan have regard not only to the current re­
quirements of the company's business but also to 
such other requirements as may be necessary or 
advisable for the maintenance and development of 
that business. 

For the purpose of this section any such sum as is 
hereinafter described shall be regarded as income 
available for distribution among the members of 
the company and not as having been applied or 
being applicable to the current requirements of the 
company's business or to such other requirements 
as may be necessary or advisable for the mainten­
ance and development of that business, that is to 
say:-

(A) Any sum expended or applied, or intended to 
be expended or applied, out of the income of 
the company-

(i) in 01.' towards payment for the business 
undertaking or property which the company 
was formed to acquire or which was the first 
business, undertaking or property of a sub­
stantial character in fact acquired by the 
company; or 

(ii) in redemption or repayment of any 
share or loan capital or debt (including any 
premium on such share or loan capital or 
debt) issued or incurred in or towards pay­
ment for any such business, undertaking or 
property, or issued or incuned for the purpose 
of raising money applied or to be applied in 
or towards paYlnent therefor; or 
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(iii) in meeting any obligatwns at the com­
pany in respect of the acquisition of any such 
busines, undertaking or property; or 

(iv) in redemption or repayment of any 
share or loan capital or deht (including any 
premium on such share or loan capital or 
debt) issued or incurred otherwise th"n for 
adequate considemtion : 

(B) Any sum expended or applied, or intended to 
he expended or applied, in pursuance or in con­
sequence of any fictitious or artificial trans­
action. 

]'01' the purposes of this section share or loan 
capital or debt shaJl be deemed to be issued or in­
curred otherwise th",n for adequate consideration if--

(A) it is issued 01' incurred for consideration tI,e 
value of which to tho company is substantially 
less than the amount of the capital or debt 
(including any premium thereon): or 

(B) it is issued or incurred in or towards, or for 
the purpose of raising money applied or to he 
applied in or towards, tho redemption or re­
payment of any share or loan capital or debt 
which itself was issued or incurred for such 
consideration as is mentioned in the last fore­
going paragraph or which represents, directly 
or indirectly, any share or loan capital or debt 
which itself was issued or incuned for such 
consideration. 

References in this section to money applied or to 
be applied for any purpose shall be deemed to include 
references to money applied or to be applied in or 
towards the replacement of that money, 

Provided that this section shall not apply as re­
spects any company unless it appears to the Ad­
ministrator of Inoome Tax, not only t,hat income of 
the company has been 01' is to be expended or applied 
for one or more of tho purposes mentioned in this 
section, but also that the company has not in fact 
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distributed a reasonable part of its actuH..l inCOlnc 
in such manner as to render the amount distributed 
.liable to be included in the returns to be made by 
the members of the company of their total profits 
and income for the purposes of Income Tax, 

(2) (a)Any sur-tax chargeable under this Article 
in respeet of the amount of the profits and income 
of the company apportioned to any member of the 
company, shall bo assessed upon that member in 
the name of the company, and, subject as hereinafter 
provided, shall be payable by the company, and 
all the provisions of this Law and any Ordinances 
nlade thereunder relating to sur-tax assessments 
and the collection of sur-tax shall, with any necessary 
modification, apply to sur-tax assessments and to 
the collection of sur-tax charged under this Article, 

(b) 'Where sur-tax charged in respect of any 
member of a company has been assessed upon that 
member in the name of the company and has been 
paid by the company, the company shall be entitled 
to recover the sur-tax so paid by deduction from 
any sum or: sums payable by or through the company 
to that member or by any other means, 

(3) A notice of charge to snr-tax under this Article 
shall in the first instance be served on the member 
of the company on WhOlTI the tax is assessed, and if 
that member does not within twenty-eight days 
from the date of the notice elect to pay the tax a 
notice of charge shall be served on the company and 
tho tax thereupon become payable by the company; 

Provided that nothing in this section shall pre­
judice the right to recover from the company the 
sur-tax charged in respect of any member who has 
elected as aforesaid but who fails to pay the tax 
by the :lOth day of September in the year of assess­
lllent or "ithin twenty-eight days of the date on 
which he so elected, whichever is later, 

vVhel'e a notiee of charge is served on a cOlupany or 
the liquidator of a company under this section and 
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the tax thereupon becoming payable is not paid by 
the company by the :lOth day of September in the 
year of assessment or within twenty-eight days of 
the date of the notice, the tax shall thereupon, 
without prejudice to the right to recover it from the 
company, be recoverable from the rneluber on 'whom 
the tax was assessed. 

(4) Any undistributed income which has been 
assessed and charged to sur-tax under this Article 
shall, when subsequently distributed, be deemed 
not to form part of the total profits and inoome from 
all sources for the purposes of sur-tax of any indi­
vidual entitled thereto. 

vVhere a member of a company has been assessed 
to and has paid sur-tax otherwise than under this 
Article in respect of any profits or income which has 
also been assessed and upon which sur-tax has be<'n 
paid under this Article, he shall, on proof to the 
satisfaction of the Administrator of Income Tax 
of the double assessment, be entitled to repayment 
of so much of the sur-tax so paid by him as was 
attributable to the inclusion in his total profits and 
income from all sources of the first-mentioned profits 
or income. 

(5) This AT·ticle shall apply to any company which 
is under the control of not more than five persons 
and which is not a subsidiary company nor a com­
pany in which the public arc substantially interested. 

For the purpose of this section-
(i) A company shall be deemed to be a subsidim'y 

company if, by reason of the beneficial owner­
ship of shares therein, the control of the com­
pany is in the hands of a company not being a 
C0111pany to \vhich the provisions of this sec­
tion appl,y, or of two or nl0re companies none 
cf which is a company to which those provi­
sions apply; 

(ii) A company shall be deemed to be a company 
in which the public are substantially inter· 
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ested if shares of the company (not being 
shares entitled to a fixed rate of dividend, 
whether with or without a further right to 
participate in profits) ca,rrying not less than 
twenty-five per cent. of the voting power 
have been allotted unconditionally to, or ac­
quired unconditionally by, and aTe at tho 
end of the year or other period for which the 
accounts of the company have been made up 
as aforesaid beneficially held by, the public 
(not including a company to which the pro­
visions of this Article apply). 

(iii) The expression (company' means a COIDw 

pany incorporated under the provisions of 
the Guernsey Companies Law, 1908. 

(iv) A company shall he deemed to be under the 
control of not more than five persons-

(a) if any five or fewer persons together 
exercise, or are iLble to exercise, CI' arc 
entitled to acquire, control, whether 
direet or indirect, over the company's 
affairs, and in particulr-1I') but without 
prejudice to the generality of the fore­
going words, if any five or fewer persons 
together possess, or are entitled to 
acquire, tho greater part of the share 
capital or voting power of the company; 
or 

(b) if any five or fewer persons together 
possess, or: are entitled to acquire, either 
the greater part of the issued share capital 
of the company, or such part ofthat cap­
ital as would, if tho whole of the income 
of the company were in fact distributed 
to the members, entitle them to receive 
the greater part of the amount so dis­
tributed; or 

(0) if, on the assumption that the company 
is a company to which this Article applies, 
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more than half of its income (including 
any income which has been apportioned 
to it, or could on that assumption be ap­
portioned to it, under this Article) could 
be apportioned among not more than 
five persons. 

Notwithstanding anything in this section, a com­
pany which is deemed for the purposes of this section 
to be under the control of not more than five persons 
shall not be deemed to be a subsidiary company, unless 
it can be deemed to be under the control of not more 
than five persons only by including among the persons 
mentioned in sub-paragraph (n), (b) or (0) of the last 
foregoing paragraph or in section (3) of Article 15(0) 
of this Law, a company to which the provisions of 
this Article do not apply and which is not the 
nominee of any other person, 

In determining for the purposes· of this section 
whether a company is or is not under the control of 
not morc than five persons, persons who are relatives 
of one another t persons who are nOlllinccs of any 
other person together with that other person, persons 
in partnership) and persons interested in any shares 
or obligations of the company which are subject 
to any trust or are part of the estate of a deceased 
person, shall respectively be treated as a single 
person and for the purposes of this paragraph-

(al the expression 'relative' means a husband, 
wife, ancestor, lineal descendant, brother or 
sister; 

(b) a person shall be deemed to be the nominee of 
another person if, whether directly or in­
directly, he possesses on behalf of that other 
person, or rnay be required to exercise on the 
direction of or on behalf of that other person, 
any right or power which, by virtue of any 
of the provisions of this Law, is material in 
determining whether a company is or is not 
to be deemed to be under the control of not 
more than five persons. 
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(6) In this Article the expression 'member' 
shall include any person having a share or interest 
in the capital or profits or income of a company." 

" ARTICLE J5(A) 

(1) ,,yhere an order bas been made or a resolution 
passed for the winding-np of a company to which 
Article 15 applies, the income of the company for 
the period from the end of the last year or other 
period for which accounts of the company have heen 
mado up to the dato of the order or resolution for 
winding-up shall, for the purposes of the said Article, 
be deemed to he income of that period available for 
distribution to the members of the company, and, 
as respects that period and the next preceding year 
or other preceding period or periods ending within 
that next preceding year for which accounts have 
bcen made up, the said Article shall apply as if the 
words' within a reasonablo time' in section (1) 
of the said Article were omitted therefrom. 

(2) Any notice required under the provisions of 
the said Article to be served upon a company may, 
where the company is in liqnidtttion, be served upon 
the liquidator of the company, and the liquidator 
shall be responsible for doing all matters or things 
required to be done by or on behalf of the company, 
and the liquidator shall be responsible for the due 
payment of any sur-tax payable by or recoverable 
ii'om the company undor the provisions of the said 
section. 

(3) The income apportioned to a member of a 
company for the period from the end of the last 
ycar or other period for which accounts have been 
made up to the date of the order or resolution for 
winding-up shall, lor the purposes of sur-tax, be 
deemed to have been received by him on the date 
of that order or resolution." 



15 

" ARTICLE 15(B). 

(1) Where a member of a company (in this Article 
referred to as 'the first company'), the income of 
which for any yoar 01' period has been deemed to be 
the income of its members and has been the subjeot 
of an apportionment (in this Article referred to as 
. the original apportionment ') under Article 15 of 
tbis Law, is itself a company (in this Artiole referred 
to as' the second company') to which the provisions 
of thnt Article apply, the excess of the amount so 
apportioned to the second oompany over the amount, 
if any, which hets boen received by the second com­
pany out of the income as aforesaid of the first oom­
pany in sueh manner a,s wou1d) in the case of an 
individual, render the amount 80 received liable to 
be included in the return of his profits and income 
for the purposes of sur-tax, .,hall for the purpose, of 
the said Article be deemed to be income of the 
members of the second company and shan be appor­
tioned among t.hem in accordance 1vith thoir respec­
tive interests in that cOInpany, and the provisions 
of tho said Article shall, with any neccessary modifica­
tions, apply accordingly. 

(2) The second company shall, on being required 
by natiee in writing to that effect given to it. by the 
Administrator of Income Tax, furnish the Adminis­
trator with a statement showing the names and 
addresses and particulars of the respective interests 
of all its members as on the last day of the year or 
other period the income of which formed the subject 
of the original apportionment, and the income 
apportioned as aforesaid to the members of the 
second company shall, for the purposes of sur-tax, 
be deemed to have been received by those members 
on the date on which the income apportioned as 
aforesaid to the members of the first company is 
deemed to have been received by them. 

(3) Any sur-tax chargeable by reference to the 
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prOVISIOns of tho said Article 15 in respect of the 
amount of the income of the first company appor­
tioned to any member of the second company sh,,11 
he assessed upon that member in the name of the 
first company, and shall, subject to the provisions 
of the said Article as to payment by the member, be 
payable by the first company, and the provisions 
of the said Article as to the assessment, collection 
and recovery of sur-tax chargeable in respect of 
the income of a company apportioned to any member 
thereof shall, with any necessary modifications, apply 
accordingly. 

(4-) Where a member of any such second company 
as afores<tid is itself a company to which the said 
Article 15 applies, the income apportioned to it 
under the foregoing provisions of this Article shall 
in turn be deemed to be the income of its members 
and apportioned to them, for the purposes of assess­
mont to sur-tax, in accordance ''lith their respective 
interests, and so on successively whore any nlember 
Lo whom income cf a company has been a.pportioned 
is itself a company to which the said Article applies, 
so that successive apportionments shall in like 
manner be made until the entire amount of the 
income which was apportioned under the provisions 
of this Article among tho members of the second 
company has been apportioned to persons other 
than a company to which the said Article applies, 
and the said Article shall with any necessary modi­
fications apply to such successive apportionments 
and to the furnishing of statements and to the 
assessment, collection and recovery of sur-tax in 
respect of income apportioned thereunder, and, in 
particular, the de,te on which any such income is to 
be deemed to have been received by the member to 
whom it is apportioned shall be the date mcntioned 
in section (2) of this Article, and any sur-tax which 
is chargeable in respect of income apportioned to a 
mem bel' being an individual shall be assessed and 
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charged upon that member in the name of the first 
company." 

" ARTICLE 15(0). 

(1) The following provisions of this Article shall 
have effect as resJleets companies (hereafter in this 
AI,tide referred to as \ inyostment com-ranies ') the 
incmne whereof consists luainly of investment in­
come, that is to say, income which, if the company 
\vere an individual, ","ould not be earned incorne HB 

defined in section (8) of this Article. 
l'rovided that, for the purposes of this section, 

any incoTne apportioned to a company under Article 
15 of this l~aw, shall he deemed to be income of the 
company and to he investment income. 

(2) Forthe purpose of section (1) of the said Article 
15 the sunlS which arc to he regarded as income 
available for distribution among the members of 
an investment. company, and not as having heen 
applied or being applicable to the current require­
ments of the company's business or to such other 
require111ents as may be necessary or advisable for 
the maintenance and development of that business, 
shall include any sum expended or applied, or avail­
able to be eXllended of appJied, out of the income of 
the oompany in or towards the redemption, repay­
ment, or discharge of any loan capital or debt (in­
eluding any premium thereon) in respect of which 
any persoll is a Joan creditor of the company. 

(:1) Without prejudice to the provisions of Article 
15 of this Law, an investment company shall be 
deemed for the purposes of section (5) of that Article 
to be under the control of not more than five persons 
if any five 01' fewer persons would, if the company 
were wound up, be entitled as melnbers or loan 
creditors of the company to receive more than half 
of the assets of the company which would be avail­
able for distribution to memhers and loan creditors. 

B 
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(4) Where an investment company is deemed by 
virtue of the last foregoing section to be under the 
control of not more than five persollil by reason that 
any five or fewer persons would, if the company 
were wound up, be entitled as loan creditors to 
receive more than one-half of the assets therein 
referred to (whether or not it would otherwise be 
deemed to be under such control)-

(a) the definition of the expression 'member' 
shall, for the purposes of the said L~rticle 15 
and any provisions of this or any other Law 
relating thereto, be extended so as to include 
any loan creditor of the company; and 

(6) a loan creditor shall be deemed to have an 
interest in any income of the company to be 
apportioned undol' the said Article Hi to the 
extent thl-1t that incorne, or assets representing 
it, has or have heen expended or applied or 
is or are available to be expended or applied 
in redemption or repayment or discharge of 
the loan capital or debt (including any pre­
mium thereon) in respect of which ho is a loan 
creditor: 

Provided that-
(i) where by virtue or in consequence of 

any settlement, a loan creditor has been 
or could be required by some other 
person (hereafter referred to as a ' bene­
ficiary ') to pay to the beneficiary the 
whole of any sums which have been or 
might be paid to that loan creditor by 
the company in redemption, repayment 
or discharge of the loan capital or debt 
(including any premium themon) in 
respect of which he is a loan creditor, 
or to payor transfer to the beneficiary 
the whole of any sums or assets repre­
senting directly or indirectly any such 
sums as aforesaid, the beneficiary lind 
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not the loan creditor shall be deemed, 
for the purposes of tho said Article J 15 
cf this Law and any provisions of this 
or any other Law relating thereto, to be 
a member of the company and to have 
the interest in the income of the com­
pany which the loan creditor weuld, but 
for this provision, be deemed to have 
by virtue of the foregoing provisions of 
tJds section; and 

(ii) where a loan creditor has been or could 
be required as aforesaid to payor trans­
fer to the beneficiary a part, only of any 
such sums or assets as aforesaid, the 
beneficiary, as well as the loan creditor, 
shall be deemed to be a member of the 
company for the pnrposes of the said 
Artiele 115 of this T~aw and any provisions 
of this or any other Law relating thereto, 
and the interest which the loan creditor 
is deGll1ed to have in the in-come of the 
company by virtue of the foregoing pro­
visions of this Article shall be appor­
tioned by the Administrator of Income 
Tax between the beneficiary and the 
loan creditor. 

(5) Tn relation to an investment compa"y Article 
16 of this Law shall have effect as if references to 
shares included references to loan capital. 

(6) Where an order has been made or a resolution 
passed for the winding-up of an i.nvestment company 
to ,,·hich Article 1.5 ofthis T,aw applies, the following 
provisions shall have effect;-

(a) the actual income of the company from all 
sources since the dat.e of the order or resolution 
shall~ for purposes of assessment to sur-tax, 
be deemed to be t,he income of the members; 

(b) the Administrator of Income Tax shall from 
time to time by notice in writing to the 
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liquidator direct that the amount of that 
income for the year or period speoified in the 
notice shall be deemed for those purposes to 
be the income of the members for that year 
or period, and the amount thereof shall be 
apportioned and sm-tax assessed and charged 
accordingly; 

(0) the provisions of the said Article 15 and any 
provisions of this or any other Law relating 
thereto shall, with any necessary modifications, 
apply in relation to any such directions, ap­
portionments and assessments as they apply 
in relation to directions, a,pportionmcnts and 
assessments under section (1) of the said 
Artiele 15. 

(7) For the purpose of this Article, the expression 
'loan creditor) nleans a creditor in respect of any 
debt incurred by the company-

(a) for any money borrowed or capital assets 
acquired by the company; or 

(b) for any right to receive income created in 
favour of the company; or 

(0) for consideration the value of which to the 
company was (at the time when the debt was 
incurred) substantially lcss than the amount 
of the debt (including any premium thereon) 

or in respect of any redeemable loan capital issued 
by the company: 

Provided that a person carrying on the business 
of han king shall not be deemed to be a loo,n creditor 
in respect of any loan capital or debt issued or 
incurred by the company for money lent by 11i111 to 
the company in the ordinary course of that business. 

(8) The expression 'earned income' means-
(a) any profits or income arising in respect of 

any remuneration from any office or employ­
ment of profit held by the individual, or in 
respect of any pension, superannuation, or 
other allowance, deferred pay, or compen-
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sation for loss of office, given in respect of 
the past services of the individual or of the 
husband or parent of the individual in any 
office or employment of profit, or given to the 
indivIdual in respect of the past services 
of any deceased person, whether the indi­
"idual or husband or parent of the individual 
shall have contributed to such pension, 
Ruperannuat,ion allowance~ or deferred pay, 
or not, ineluding any annuity, pension or 
anDual paylnent of a voluntary nature or 
which is capable of being discontinued; 
and 

(b) any income from any property which is 
a,ttached to or forms part of the emoluments 
of any office or employment of profit heJd 
by the individual; and 

(0) any profits or income, excluding profits or 
incOlne assessable in accordance "\-\.'ith the 
provisions of Artiele G of this Law, immedi--­
ately derived by the individual from the 
carr;ving on or exercise by him of his trade, 
professioll, or vocation, either as an indi­
vidual, or, in the case of a partnership, as a 
pq,rtner personally acting therein." 

ARTICLE 16. 

The provisions contained in this Article shall have 
effect as to the computation of the actual income 
from all sources of the company, the apportionment 
thereof amongst members of the company, and 
otherwise for the purpose of oarrying into effect, and 
in connection with, Articles 15, 15(A), 15(B) and 
15(0) of this Law (such Articles being hereinafter 
in this Article referred to as ' the said Articles ') :-

(1) A Company which is aggrieved by any direc­
tion given under any of the said Articles may appeal 
to the Income Tax Authcrity against the direction 
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by giving notice of appefL) to the Income Tax Ad­
ministrator within 21 days after the date of the 
notice, and the Income Tax Authorit,y shan hear 
and determine the appeal, and tI,e provisions cf this 
Law relating to appeals against assessments shall, 
with any necessary modification, apply for the Pl'!'­
poses of an appeal under this Alticle. 

(2) The Administrator of Income Tax may, at any 
time by notice in writing, require any company 
which appears to him to be a company to which any 
of the said Articles applies, to furnish him with--

(a) a statement of the actual income of the com­
pany from all sources, together with a copy 
of the company's accounts for any year or other 
period for which the company's accounts have 
been made up and such particulars as the 
Administrator may reasonably require as to 
the income of the company and the manner 
in which the income has been dealt with; and 

(b) a statement for the same pcriod of the names 
and addresses and particulars of the respective 
interests of all members of the company. 

(3) (a) Where the Administrator of Income Tax 
has-

(i) issued a notice requiring any com­
pany to furnish him with any parti­
culars under Section (2) of this 
Article as respects any year or other 
period; or 

(ii) given a direction under Section (I) 
of Article 15 of this Law as respects 
any year or other period in relation 
to any company to which no such 
notice has been issued as respects 
that year or pe60d ; 

the directors of the company, if they are of opinion 
tha,t there has not been and will not be any avoid­
ance of the payment of sur-tax through failure to 
distribute to tho members of the company a reason-
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able part of its income for that year or period, may 
make 11 declaration in writing to that effect stating 
the facts and circumstances upon ,vhich their opinion 
is based and send such declaration to the Adminis­
trator ofIncomc Tax within twenty-eight days of the 
issue of such a notice or the giving of such a direc­
tion as aforesaid. 

(b) Upon the receipt of such a declaration as 
is mentioned in the last preceding subsection, the 
Administrator of Income Tax shall consider thc 
same and, if he is satisfied that the opinion expressed 
therein is well founded, he shall take no further 
action in the matter bnt, where the Administrator 
of Income Tax is not so satisfied, he shall notify the 
Company in writing accordingly and, thereupon, 
the notice or direction aforesaid shall have effect as 
if it had been issued or given on the date on which 
notification under this subsection is given to the 
Company. 

(4) In compnting the actnal income from all 
sources of a company for any year or period, the 
income from any source shall be arrived at in accord­
ance with the provisions of tbis Law relating to the 
computation of income from that source. 

(5) If any company f"ils or refuses on being so 
required in accordance witb the provisions of tbis 
Article to fnmisb a statement of actual income from 
all sources or renders a statement with which the 
Administrator of Income Tax is not satisfied, the 
Administrator may make an estimate of that income 
to the best of bis jndgment. 

(6) The apportionment of the actnal income from 
all sonrces of the company shall be made by the Ad­
ministrator of Income Tax in accordance with the 
respective interests of the n1embers, and the income 
as apportioned to each member, (so far as assessable 
and chargeable to sur-tax under the said Articles) 
shall, for the purposes of sur-tax, be deemed to repre­
sent income from his interest in the company for the 



year or other period and shall be included in the 
return of his total incOl118 or in an amended return 
of total income which the Administrator of Income 
Tax is hereby authorised to require »ud shall be 
deemed to be the highest part of that income. 

(7) The income apportioned to a member of a 
company so far as assessable and chargeahle to sur­
tax under the said Articles shall for the purposes of 
that tax be deemed to have been received by him 
on the date to which the accounts of the company 
for the year or period were made up, or are deemed 
to be made up, or if an application in that behalf is 
made by the company to the Administrator of 
Income Tax at any time within the period limited 
by this Law for gi ving notice of appeal to the Income 
Tax Authority against the direction, on such date o,s 
the Administrator of Income Tax determines to be 
just, having regard to the dates on which distribu­
tions of income have been made by the company, 
and so as to avoid, as far as possible, the inclusion 
for the purposes of sur-tax for any year of income 
referable to more than one year, Notice of such 
determination shall be given by the Administrator 
of Income Tax, and such determination shaH be 
subject to appeal to the Income Tax Authority. 

(8) Notice of any apportionment made by the 
Administrator of Income Tax shall be given by 
serving on tho conlpany a statement showing the 
anlOunt oj' the actual inc01118 frOln all sources 
adopted by him for the purposes of the said Articles, 
or any of tl10m, and either tho amount apportioned 
to each 111embm: or the amount apportioned to each 
class of shares, as he thinks fit. 

A company which is aggrieved by any notice of 
apportionment shall be elltitled to appeal to the 
Income Tax Authority on giving notice to the Ad­
minist,rator of Ino01ne Tax within bventy-one days 
after the date of the notice, and the Income Tax 
Authority shall hear and determine the appeal and 
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all the provISiOns of this Law relating to appeals 
against assessments &nd to the reference of disputes 
to the Royal Court lor determination shall, with 
any neccss"xy modification, apply for the purposes 
of any such appeal. 

(9) Any person in whose name any shares of a 
company are registered shall, if required by a notice 
in writing by the Administrator of Income Tax, 
state whether or not he is the beneficial owner of 
those shares, and if not the beneficial owner of those 
sh",res or a,ny of tbom shall fnmish the name and 
address of the person Or persons on whose behalf the 
shares are registered in his name. 

If any person, on being so required, neglects or 
fails to comply with the notice within the time 
limited by the notice, he shall, on proceedings before 
the Income Tax Authority brought at any time by 
the AdministmtDI' of Income T",x, be liable to a 
penalty not exceeding flO or three times the amount 
of sUr-t&x that would be chargeable at the highest 
rate in respect of the amount of the ineome appor­
tioned to such shares ,vhichever is t.he greater, n 

" ARTICLE 16(A). 

(I) Any company to which Article 15 of this Law 
applies, may at any time after the geneTa] meeting 
at which the accounts of the company made up 
for any year or other period are adopted, forward 
to the Administrator of Income Tax for his con­
sideration a copy of the said accounts, together with 
a copy of tho report, if any, of the directors for that 
year or period, and such furt.her information, if any, 
as it may think fit, and the Administra,tor of Income 
Tax shall, subject to the provisions of this Artiele, 
on receiving the said accounts and other documents, 
if any, proceed to consider the position of the com­
pany in rel"ticn to the said Article 15. 

(2) The Administrator of Income Tax may as 
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soon "s reasonably may be, but not later tlJan 
twenty-eight days after the receipt of the said 
accounts and other dOCUIlwnts, if any, eall upon the 
company to furnish to him within twenty-eight days, 
or such extended period as he may subsequently 
a.llow, such further partic:ulars as he may reasonably 
require: 

Provided tlllLt if the particulars so required are 
not 111rnished to the Administrator of Income Tax 
within the period Or extended period allowed for 
the purpose he may proceed under this Article 
upon the information before him. 
(3) Where a company has under snbsection (1) 

of this Article forwarded to the Administrator of 
Incmne Tc-1X the accounts of the COlnpany for any 
year or other period, whether with or without any 
other documents, the following provisions shall have 
effect :-

(a) unless within three mouths after the receipt 
of the said accounts and other documents, or, 
if further particulars have been required as 
aforesaid, within three months after the 
receipt of those particulars, or the expiration 
of the period within which those particulars 
are to he furnished, as the case may be, the 
Administrator of Income Tax intimates to the 
company his intention to take further action 
in the case of the company under the said 
Article 15 in respect of that year or other 
period, the power of the Administrator of 
Income Tax to take any such further action 
in respect of that year or other period shall 
absolutely cease and determine; and 

(b) notwithstanding that the Administrator of 
Income Tax has given such an intimation as 
aforesaid, he sh,,11 not after the expiration of 
six months from the date of the intimation 
have power in relation to that company to 
issue a notice under Section (2) of Article 16 
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of this Lawwith respect to that ye"" or period 
or, unless such a notice has been issued before 
the expiration of the said period of six months, 
to give a direction in relation to the company 
under section (1) of Article 15 of this Law." 

4.-Artiele 1 9 of the principal I,aw is hereby repealed 
and t.he following Art.icle designated" Article 19" shall 
be substituted therefor and shall henceforth form part 
of the principal Law;-

" ARTICLE 19. 

(1) Subjeet to the provisions of Sections 3 and 4 
of thjs ATtieIe, v,rhel'e neither a married woman nor 
her husband is a non-resident and the married 
woman is not judicially separated nor permanently 
living apart from her husball!l, t.he profits and income 
of that married woman shall be deemed the profits 
and income of the husband and shall be assessed 
and cbarged in his name and tbe tax payable thereon 
under the provisions of this Law shan be payable by 
him. 

(2) In any other case, subject to the provisions 
of Article 21 of this Law, the profits arid income of a 
married 'vroman chargeable to tax under the pl'ovi~ 
sions of this Law shan be assessed and charged in 
her name as if she ,vere not mal'ried and the tax 
payable thcreon shall be payable by her. 

(3) If an application is made for the purpose in 
such TIlanner and fonTI as may be prescribed by the 
Administrator of Income Tax, either by a. husband 
or wife living with his wife or her husband and who 
and whose )."ife or husband is not a non-resident, on 
01' before the 31st day of March in any year of 
assessment---

(a) tax chargeable under tIds Law for that year 
of assessment shall be ",sessed, charged and 
recovered on the profits and income of the hus-
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band and on the profits and income 01 tne wife 
as if they were not married, and all the provi­
sions of this Law with respect to the assess­
ment, charge and recovery of tax, and the 
penalties for failure to make a return of profits 
and inconle or to render informat,ion authorised 
to bo required under this Law or for evading 
or attempting to evade payment of tax, shall 
apply as if they were not married; and 

(b) the income of the husband and wife shall he 
treated as ono in arriving at total income for 
the purpose of sur-tax, and the amount of 
sur-tax payable in respect of the total income 
shall be divided between and shall be recover­
able from the husband and wife in proportion 
to thcir respective incomes, and the total 
amount of income tax (including sur-tax) 
payable shall not be less than it would have 
been if an application had not been made 
under this section; and 

(c) any such application shall be deemed to apply 
not only to the year of assessment in which 
it is made but to every succeeding year of 
asseSSlnent in which such application rernains 
unrevoked during the first three calendar 
months thereof. 

(4) Where, on an application made for the purpose 
under the last foregoing section, income tax for any 
year of assessment is assessable and chargeable on 
the incomes of a husband and wife respectively as if 
they were not married-

(a) all the provisions of this Law and of any Stales' 
Resolntion passed therennder relating to 
claims for allowances by way of relief from 
liability to tax and the proof to be given in 
relation thereto, shall apply as if they were 
not married; and 

(b! the income of the hnsband and wife shall be 
aggregated in arriving at the amonnt of snch 
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allowances and such amouut shall not exceed 
the total amount claimable in respect of such 
allowances if such application as aforesaid had 
not been made; and 

(0) the benefit of any such allowances shall be 
apportioned to the hnsband and the wife 
according to the amounts of their respective 
total incomes. 

Provided that in the caso of an allowance 
in respect of a child or in respect of a de­
pendent relative, the allowance shall be 
made to that one of the married persons by 
whom the child or relative is maintained." 

5.-In Article 20 of the principal Law, the words and 
figures" provided by Articles 14 and 15" shall be omitted 
and the words and figures "prescribed under the pro­
visions of Article 14" shall be substituted therefor. 

n.-At, tho end of Article 27 of the principal Law, there 
shall be inserted the following paragraph which shall be 
deomed henceforth to form part of that Article :-

" The provisions of this Article as respects the 
dates on or hefore which Income Tax shall 
be payahle shall not he applicable as regards 
sur-tax which shall he payahle in one amount 
on or hefore the 30th day of September 1n the 
year of assessment for which such sur-tax is 
charged or within twenty-eight days of the 
date of the notice to the taxpayer showing 
the amount of the assessment for the purpose 
of sur-tax applicable to the taxpayer in re­
spect of such year of assessment, whichever 
is later." 

7 .·--The provisions of the principal Law wherehy-­

(a) in the case of a non-resident, the agent or other 
person, persons, cOlnpany or other body) cor­
porate or not corporate, receiving or paying 
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such profits or iucome on behalf of or to such 
non-resident shall be charged on behalf of such 
non-resident and shall be liable to pay the 
Income Tax on such profits or income as if 
such profits or income belonged to such agent, 
person, persons, company or other body and 
whereby the Income Tax so charged or agreed 
with the Administrator of Income Tax to be 
chargeable in due course may be recoveT'ed by 
such agent, person, persons, company or other 
body by deduction from any sum or sums 
payable by or through such agent, person, 
persons, company or other body to the non­
resident or by any other means; and 

(b) a Company registered nnder the Guernsey 
Companies' Law shall he liahle in any year of 
assessment to pay the Income Tax on the 
dividends and interest paid or payable by 
that Company during the calendar year pre­
ceding that year of assessment to non-residents 
and is empowered to deduct that Income Tax 
from such dividends and interest: 

shall apply in rosped of T ncome Tax at the standard 
rate but not further or otherwise, 

S,-The words" The abatements and exemptions pro­
vided for in this law commence to ho operative in respect 
of the year of assessment One thousand nine lmndred 
and twenty-fonr" which appeal at the end of the Law 
of 1924 are hereby repealed. 

9.-The repeals and modifications effected by this I,aw 
shall not-

(a) affoct the previous operaLion of the provisions 
repealed or modified or anything duly done 
or sufferod thereunder; or 

(b) affect any right, privilege, obligation, or lia­
bility acquired, accruod, or incurred thore~ 

under; or 
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(0) affect any investigation, legal proceeding or 
remedy in respect of a.ny such right, privilege, 
obligation, or liability as aforesaid; 

and any such investigation, legal proceeding or remedy 
may be instituted, continued or enforced as if such repeals 
and modifications had not been effected. 

10.-(1) This Law may he cited as "The Income Tax 
(Amendment) Law, 1939." 

(2) This Law shall be construed as one with the 
principal Law and tho Law of 1924, and the principal 
I,aw, the Law of 1924 and this L(1w may be cited together 
as "The Income Tax Laws, [920 to [939". 

A. J. ROUSSEL, 

Greffier ell! Roi. 




