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ORDRE EN OONSEIL. 

A LA COUlt ROYAi.I'l Dr;;. L'IL1<: l)l<~ GUERNESEY. 

Le clix-nwJ nove",6n mil 11611;[ cent irentc-knit, parde­
vant John Rons8el, eeny">', Lieutenant-Baillif; 
presents: Jean AlI8s Simon, Osmond Pria1Llx 
Gall?:e'nne, Arthur Dorey, Ern·est de Garris, Jean 
N'icolas Bobin, Cyril de PutTon, AylrneT Made­
u)o'J'th D'iYtlce, John Leule, J a.mes .Frederick Carey, 
ec~(,yer8J et jl,fessire Ab1uham JU'J1'M8 Laine, 
K.C.I.E" Jt,,'es. 

lVlol1sieur Ie Lieutenant-Bail1.if ayant co jour com-
111unique a ]<-1 Cour un Ordl'e de Sa JViajestc en Con­
scil en di1te du quatre novembre mil neur cont trente­
huit ra,tifiant un Projet de :Loi intitu-1B ,: Loi supple­
Inelltairo de 1938 iI .. Ia Loi t-1yant rapport <LUX Pensions 
Contributives en cas d'accidonts ou de doces et pOUl' 

Ia yjeil1esso, 1935 J), Ia COUl', apres a.yoir eu lecture 
du dit OnIre, OUI08 los conclusions deH Oiiieiers du 
Roi, a Ord0l1110 que Ie dit Ordre en Oonseil sora en­
registre sur les Records do cette Ile, duquel Ordro 
1 a tenonr suit:-

;i\t tlr~ QJ;,U-tl't Itt @ltdtinnlJmn 1l)ala.c~ 
'fhe 4th da.y of Novomber, 19i:lH. 

~I'tprl\t, 

m:11~ ~iltn', ?i.\lht,t ®;"(:.cdICI)t ~la!~,,;tlJ 

LORD PRKSIDENT 
LOUD :PIny")' SEAL 

V lSCOUN'l' FL!~ LAY 

LOltD A'l'K]~ 

AfR. SECln~'l'ARYMA(,DONALD 
SIlt 1~,\11ll<'AX L-uxMOOnJ'~ 
Sm H,AYNF.L~ CODDARD 
Sln HEll13j,mr DU PAUCQ 

,!;p I) J1~Clt,,; there was this day 1'0[1.(1 at the BOleI'd 
a RejJort from the Right Honourable the Lords of 
the COlllmittee of Council for the Affairs of Guernsey 

LE 19 NOVEMBRE 1938. 
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and J'orsoy, dated the 14th day of October, 1938, in 
the words follmving, vi.z. :-

"~I.olt!;, ~~laic .... tu having been pleased by 
Your General Order of B.efel'ence of the 18th day of 
December, 1936, to reier unto this Committee the 
humble Petition of the Sbtes of the Island of 
Guernsey J setting forth :--

, 1. That on the 30th day of March, 1938, t.he 
States of Deliberation, on the rccomlnendation 
of their Insurance Authority, passed t1 resolution 
approving a modification of the Law intituled 
" Loi a~,'aTlt rapport aux Pensions Contributives 
ell cas d' Accidents ou de Decee et pour la Vieil­
lesse, 1935 ", and requested the goyal Court to 
prepare a Bill or Projet de Lai giving effect to 
the said resolution: 2. That accordingly on the 
9th day of Jul,1, 1938, the goyal Court adopteel 
a Bill or Pro jet de Loi intituled ,. Loi Supple· 
rnentaire de 1038 a la Loi ayant TapPOl't aux 
Pensions Contributives en ca.s d' Accidents ou 
de Deces et pour la Vieillesse, 193a", and re­
quested the Bailiff to submit the same to the 
States for their approval: 3. That on the 27th 
day of July. Ig38, the said Bill or Projct do Loi 
was duly considered by the States, when a re­
solution "vas passed a,pproving the same with 
certain 1110difications and authorising the Bailiff 
to present, a most Inllublc Petition to Your 
l\1:ajesty in Council praJyjng for Your Royal 
Sanction thereto: ,1. That the said Bill or Projet 
de Loi is in the words and figmes set forth in the 
Schedule hereunto annexed. And most humbly 
praying that Your Majesty might be graci01lBly 
pleased to gmllt Your I{oyal Sanction to tho 
Bill or Projet de Lai of the States of G uerns"y 
intituled " Lai Supplementaire de 1938 it la 1.0i 
ayant rapport aux Pensions Contributivcs on 
cas d' Accidents on de Decos et pOUT ]a Vieil1esse, 
1935 ", and to order u,nd direct that the Sa111e 
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sl",ll hu,ve the force of Law within the Island of 
Guernsey. ' 

"llTlyc g'l1.'b.-. .(Tf UJc Q1:"llIlllittf~, in 
obeuience to Your :;V[ajest.y's said Order of Reference, 
have taken the said Petition and the iJaid Projet de 
Loi into consideration, and do thi8 da,y agree hunlbly 
to report, a.~ their opinion, to Your l\ia.jesty, that it 
may be adv isahle for Your Majesty to comply with 
the prayer of the said Petition anel to approve of anel 
ratify the su,id Projet ele Loi." 

~ i", t~t ai "'!.'itu Iw,ving taken the said Report 
into consideration is pleased, by and vvith the advice 
of His Privy Council, to <-l]JI)l'ove of and ratify the 
said Projet de Loi, and to order) as it is hereby 
ordered, that tho same slmll have the ['orce of Law 
within tho Island of Gueensey. 

~lrb @i!.'i t%htfl'!.'iiU doth hereby further direct 
that this Order, and the said Projet de Loi (a copy 
1vhereof is hereunt.o annexed) be ent.ered upon the 
Register of the Island of Guernsey and observed 
accordingly. 

AND the Licmtenant-G-ov81'l1or or Connnander-in­
Chief of the Island of Guernsey, the BaililI and 
Jurats, and all othor His Majesty's Officers, for the 
time being: in the said Island, u"nd all other persons 
WhOlll it may concern, a,re to take notice a,nd govern 
themselves accordingy. 

R"(JPERT B. HUWOR'rH. 
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PROJ)l]T DEl LOI referred to in tho foregoing Order 
in Council. 

PROJET DELOI 

IN'rl'l't:LE 

LOl SUPPLEiVlENTAIRE DE 1033 A L\ LOT 
AYANT ItAPPORT ACXPENSlONS CON­
TRIBUTIVES EN CAS D'ACCIDENTS OU 
DE DECES ET POUR LA VmTLLESSE, 1935. 

LES ETATS ont appI'OllVe les dispositions sui­
vantes l'c,digecs en a.nglais losquel1es, ll10ycnna,nt la 
Sanction de Sa, Tres Excellente 1\fajestc en ConscilJ 

auront force de Loi en cette lIo. 

l.-Article XIV. of the Contributory l'clluions 
Law, 1935, is bereby repeftlea and the following 
Article is 8llbstitutcd therefor and shall be deemed 
heneeforth to form part of that Lo.w. 

"ARTICLE XIV. 

POWERS TO INVESTIGATE AND REjiIOVE 
CAUSES OF ACCIDENTS, E~'c. 

I.-In this Article-
(a) the following expressions shall have the 

meanings herein assigned to them respec­
tively:--

, Hirer' and' Owner' (except where those 
ex pressions occur in subsection (,,) of Seo­
tion 12 of this Article) include the attorney, 
guardian, agent or other representative of 
the owner and hirer respectively. 
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. Premises' includes any vessel: 
I The responsible person J n1eans :~ 

(i) in lelatioll 10 any premises, other 
than a vessel, lhe 0\1 ner of lhose 
premises: 

(ii) in relation to any machinery, appal', 
atus, appliance, gear or other thing 
in use in or about any premises other 
thaD a vessel, the 0\\ ner of that 
machinery,apparatu8, app liance, gear 
or thing: 

(iii) in relation to any vessel and any 
rnachinery, ap)J9,ratus, apIJliunce, 
gear or thing forming part of tho 
ordinary equipment of that vessel, 
the master of that vessel: and 

(iv) in relation to any machinery, ap, 
paratus, appli ance, gear or t.hing in­
stalled temporarily in or on any 
vessel, the 0","n61' of such lllachjnery, 
apparatus, appli811ee, gear or thing 
or, if the 0\11181' thereof is also the 
O\vner or charterer of that vessel, the 
master of that vessel: 

Provided that, as regards any 
machinm'y, appar~tus; appliance, 
gear or other thing to which para, 
graph (ii) of this definition applies 
a.nd which is the subject of a hire 
purchase agreement, the expression 
, the responsible person' means, 
during the currency of such agree­
ment, the hirer thereunder to the 
exclusion of the person in whom the 
property therein vests, 

Provided further that, as mgards 
any machinery, apparatus, appliance 
gear or other thing to which para, 
graph (iv) of this definition applies 

:j: 
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and which is the subject of a hire 
purchase agreenlcnt, the expression 
, the responsible person' means, 
during the currency of' such agree­
ment, the hirer thereunder to the 
exclusion of the person in "whom the 
property therein vests or, if snch 
hirer is also the owner or charterer 
of the vessel wherein or whereon the 
same is installed temporarily, the 
master of that vessel. 

(6) the explcsslon 'any fit-whinery, apparatus, 
applianoe, gear: or other thing' in relation to 
a vessel shall include only such machinery, 
apparatu~, ;1pp1il-111CCS, gca,r or other things as, 
whether forming part of the ordinary equip­
ment of that vessel or installed temporarily 
therein or thereon, arc used in conneetion 
with the ]oo,ding 01' unloading of that vessel. 

2,-Thc Administrator OJ' other person there­
unto generally or specially authorised in 'Hiting 
by the Ac!rninistrator, upon production on 1'e;;­
sonable request of his authority, shall have 
power--

(a) to enter at all times during ordinary working 
hours upon any premises whereon or wherein 
any perSall is ordinarily employed, being pre­
mises not used exclusively for the purposes of 
human habitation, for the purpose of :-.-
(i) inspecting the premises and any machin­

ery, apparatus, appliance, gear or other 
thing used in Ol' about the same in order 
to ascertain whether or not the premises, 
n1achinery, apparatus, appliance, geLl,l' or 
thing are or is in such condition or 80 

installed or used as to constitute a 
danger or potential danger of acei­
dent to any person in proximity to 
or lawfully upon such premises: or 
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(ii) demanding production of and inspecting 
wage sheets, pay-rolls and other records 
of wages paid to persons employed in the 
trade or business therein carried 011 and 
11lah:ing interrogations concerning the 
sanle in order to ensure that the provi­
sions of this TA1W are being observed: and 

(b) upon the QCCUrTence upon or in connection 
with any premises of an accident involving 
the death of or injury to any person, to enter 
upon such premises, at such tinlcs as aforesaid 
if such promises are not used exclusively for 
tho purposes of human habitation, and be­
tween the hours of 9 a.m. and 6 p.m. on week­
days if such prelnises arc used exclusively for 
the purposes of human habitation, for the 
purpose of investigating the causes of such 
accident. 

3.--Upon it appearing to the Administrator that 
any prenlises or allY part thereof or any machinery, 
apparatus', appliance, gear or other thing in or 
about the same are or is in such a condition or so 
installed or used as to constitute a danger or poten­
tial danger of accident to any person in proximity to 
or lawfully upon such premises, the Administrator 
may deliver a notice in wl~ting through the post or 
otherwise to the responsible person requiring the 
responsible person to show cam~e to the Adminis­
trator in writing, within the forty-eight hours next 
following the receipt by the responsible person of 
the notice, as to why the Administrator should not 
issue to the responsible person a direction as to the 
taking of such acti.on as, in the opinion of the Ad­
ministrator, will effectually r.emove such danger 
or potential danger. 

4.-lf the responsible person does not show cause 
as aforesaid or if the Administrator, after con­
sideration of the cause shown by the responsible 
person, is not satisfied therewith, the Adminis-
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trator may issue through the post or otherwise to 
the responsible person a direction as to the taking 
by the responsible person within such period as 
shall be specified in the dirootion of such action as, 
in the opinion of the Administrator, will effectually 
remove the danger or potential danger alleged to 
exist. 

5.--An appeal shall lie from any such direction 
issued by the Administrator to the Royal Court 
sitting as ",n Ordinary Court and the decision of 
that Court in the matter shall be final. 

G.-Every such direction shall contain a state­
ment informing the person to whom it is addressed 
of his right to aplleal therefl'Om and of the costs 
to be romitted by him if he exercises that right 
and shall be ac.companied by a form of notice of 
appeal for completion by such person if he so 
desires. 

7.-'Po be effective, any such notice of appeal 
shall be completed ,md lodged witb -the Adminis­
trator within five days aftcr the receipt by the 
appellant of the direction allpealed from. The 
notice of appeal shall set forth the grounds of the 
appeal. 

S.-Upon the receipt of a notice of appeal, the 
Administrator shall forthwith register the same 
and shall deliver a eopy thereof to His -Majesty's 
Greffier. 

g.-His Majesty's Greffier shall thereupon pro­
cure the appointment of a date andbour for the 
hearing of the appea,[ and shall notify the Ad­
ministrator accordingly, whereupon the Adminis­
trator shall cause notice of the date and hour of 
the he.~ring of the appeal to be served by His 
Majesty's Sergeant upon the appellant at his place 
of business or residence. Such notice shall be 
served not later than two clear days before the 
date appointed for the hearing. 

10.--At the hearing of the appeal, if the appel-



9 

lant does not appear, the Court shall dismiss the 
apIJeal. In allY other circllmstances, the Court 
may allow or dismiss the appeal or may modify 
the requirements of the direction issued by the 
Administmtor to the appellant. 

11.-(1) The costs payable in connection with 
an appeal under this Article shal1 be as follows :-

Hoyal Court 5s. Od. 
ILM. Greffier .. 5s. Od. 
H.M. Sergeant (Service and "Helation") 38. M. 
(2) Such costs shall be advanced by the appel-

lant and a romittance in reslJect thereof shall 
accompany the notice of appeal. In default of 
such remittance, the notice of appeal shall be 
ineilective. 

(3) The Court may direct that such costs as 
aforesaid shall be recoverable by the appellant 
from the Insurance Authority '111d may, in its 
discretion, award to the successful party in the 
appeal [1gainst the other of them such other costs, 
not exceeding the sum of .£2 lOs., as appear to the 
Court to have heen re[1sonably incurred by him in 
connection with 811Ch appeaL 

12.-(1) If any person fitils to comply with a 
direction issued to him by the Administrator under 
Section 4 of this Article, being a direction from 
\"hieh an effective notice of appeal has not been 
lodged within the period specified in Section 7 of 
this Article, or fails to comply with an Order made 
by the COUI't upon an appeal from any such direc­
tion of the Administrator, he shall be guilty of an 
offence and shall, upon conviction, be liable to [1 
fine not exceeding £50 aud, in addition to infiicting 
such fine, the Court before whom such person is 
convicted may-

(a) empower the Insurance Authority, at the 
expense of the persou convicted, to take the 
action required to he taken under such direc­
tion or Order: and 



10 

(b) direct that, until action has been taken which 
fully complies with such direction or Order, 
the promises, lTIEJ.,Chincry, appa.ratus, appli­
ance, gear 01' thing to ,vhieh the direction or 
Order rehttes, or Bueh pare thereof as may he 
specified by the Court, shall not be used or 
slmll onJy be used in such lnanner as the 
Court may specify. 

(2) l:pon the Insurance Authority being em­
pol,vered by the Court to take such action as is 
lwreinboforc in this section mentioned, it shall be 
la,wful for the Administrator and any other person 
thereunto sllechtlly authorised by the Adminis­
trator, upon production on reasonable request of 
his twthority, to enter the premises whereon 
or \vherein F.1Uch action is to be taken, at suoh times 
as are hereinbefore prescribed in this Article for 
the inspection of premises of the kinrl to wh10h 
the pl'eluises entered belong, &nd there to take such 
action as the Insurance Authority is 8111pOWered 
by the Court to take, 

(3) If, after the Court has directed that, pending 
the taking of action in regard to any premises, 
machinery, apparatus, appliance, gear or thing, 

, the same, or some part thereof, shall not be used 
or shall only be used in such manner as is specified 
by the Court, those premises or that maohinery, 
apparatus, appliance, gear or thing, or some part 
thereof are:orisusedin breachofthcCourt'sdirection, 
the responsible person shall be guilty of all offence 
and shall, upon conviction, be liable to a fine not 
exceeding £50. 

(4) The expenses incurred by the Insuranoe 
Authority pursuant to paragraph (a) of' subsec­
tion (I) of this Section and the costs of any legal 
proceedings in rolation to the recovery thereof 
shall be reooverable by the Adm inistratOl', for the 
account of the Insurance Authority, as a civil debt 
due to the Administrator by the person convicted 
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\vho, if he is not the owner of the promises, or the 
owner, or tl18hirerundcr ahiro purchase agre8rnent, 
of the luachinery, apparatus, appl i;-l11ce, gear or thing 
in relat,ion t,o "rhich sueh expenses have been in~ 
currerI, shull be entitled to be reimbursed by the 
owncr or the hirer as aforesai,d thereof in respect 
of the alllOUllt so recovered 1:r0111 him by tho In­
suranco Authority. 

I3.-Every eIll1110ycr and every inftill'cd persoll 
having in his possession any insurance card issued 
by the Insurance Authority shall, whenever the 
AdmllllRtrator or ot,hcr person duly ctuthorised 
thereto requires him, either in persoll or by notice 
in ,:vriting, to produce t,hat, card, produce that 
eard or cause the same to be produced to the Ad­
ministrator or other uuthorlsed person and, if so 
required by the Administrator or other authOI'iscd 
person, 811a,11 deliver up sue h e,Lrd to the Adminis­
trator or other authorised person ".YllO Inay, if he 
thinh:s fit, retain a.ny such card. 

I'1.-The Insurance Authority ma,y prescribe 
the forms to be used for the purposes of this 
Artiole." 
2.-This La,\v rnay be cited as The Contributory 

Pensions (Supplenlentary Provisions) 1 .. a\\", 1938
J 

and The Contributory Pensions La.\\': 198t1J The 
Contributory Pensions (Anlcndment) Lalv, 1937, and 
this I,aw may bo cited together as 1'he Contributory 
Pensions Laws, 1935 to 1938. 

QUERTIER LE PELLEY, 
GrcHicr du Roi. 




