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ORDRE EN CONSEIL. 

A LA COUR ROYALE DE L'hE DE GUERNESEY 

Le trente-et-un aoat mil neuf cent quarante-six, par 
devant M essire A braham James Laine, K.C.I.E., 
Lieutenant-Baillif; presents: Jean Alles Simon, 
Osmond Priaulx Gallienne, ecuyers, Ernest de 
Garis, ecuyer, D.B.E., Messire John Leale, 
Chevalier, Arthur Falla, Pierre de Putron, 
Quert·;er Le Pelley, Walter John Sarre, "cuyers, 
et Richard Henry Johns, ecuyer, O.B.E., Jures. 

Monsieur Ie Lieutenant-BaiIIif ayant ce jour 
communique ala Cour un Ordre de Sa Majeste en 
Conseil en date du 2 aout 1946 ratifiant un Projet de 
Loi intitule " Lai etendant la Juridiction du Magis­
trat en Police CorrectionncIIe et pour Ie Recouvre­
ment de Menues Dcttes (1946) ",-Ia Cour, apn,s 
avoir eu lecture du dit Ordre en Conseil, ouies les 
conclusions du Controle du Roi, a ordonne que Ie dit 
Onlre en Conseil sera enregistre sur les records de 
cette IIe, duquc1 Ordre en Conseilla teneur suit :-

i;U Hr01 {ltO'ud ,tt @ltdtingiJam ~,1I1lJ;4! 
The 2nd day of AUglH!t, 1946. 

~U~CItt, 
flnr" ~illg'g ~I.cgt C!F£J;d!~llt !*lqj~~fu 

LORD PRESIDENT. 
LORD MACMILLAN. 
MR SECRETARY EDE. 
MR BARNES. 

WHEREAS there was this day read at the Board 
a Report from the Right Honourable the Lords of 

LE 31 AOUT 1946. 
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the Committee of Council for the Affairs of Guernsey 
and Jersey, dated the 1St day of August, 1946, in the 
words following, viz :~ 

"YOUR MAJESTY having been pleased, by 
Your General Order of Reference of the 18th day of 
December, 1936, to refer unto this Committee the 
humble Petition of the States of the Island of 
Guernsey, setting forth :~ 

, 1. That on the 6th day of April, 1946, the 
Royal Court adopted a Bill or " Projet de Loi " 
entitled" Loi etendant la juridiction du Magistrat 
en Police Correctionnelle et pour Ie Recouvrement 
de Menues Dettes (1946)," and requested the 
Bailiff to submit the same to the States of Deli­
beration for approval. 2. That on the 3rd day of 
May, 1946, the said Bill or " Projet de Loi " was 
considered by the States, when a resolution was 
passed approving the same and authorizing the 
Bailiff to present a most humble Petition to Your 
Majesty in Council praying for Your Royal 
Sanction thereto. 3. That on the 22nd day of 
June, 1946, the Royal Court, as the result of 
further consideration of the matter, adopted 
certain amendments to the said Bill or " Projet de 
Loi " and requested the Bailiff to submit the same 
to the States of Deliberation for approval. 4-
That on the loth day of July, 1946, the said 
amendments were considered by the States, when 
a resolntion was passed approving the same and 
anthorizing the Bailiff to present a most hnmble 
Petition to Your Majesty in Council praying for 
Your Royal Sanction to the said Bill or "Projet 
de Loi" as amended. 5. That the said Bill or 
" Projet de Loi " as amended is in the words and 
figures set forth in the Schedule hereunto an­
nexed. And most humbly praying that Your 
Majesty would be gracionsly pleased to grant Your 
Royal Sanction to the Bill or " Proj et de Loi " of 
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the States of Guernsey eutitled " Loi "tendant la 
juridiction du Magistrat en Police Correctionnelle 
et pour Ie Recouvrement de Menues Dettes 
(I946) ," and to order and direct that the same shall 
have force of Law in the Island of Guernsey,' 

"THE LORDS OF THE COMMITTEE, in 
obedience to Your Majesty's said Order of Reference, 
have taken the said Petition and the said Projet de 
Loi into consideration, and do this day agree humbly 
to report, as their opinion, to Your Majesty, that it 
may be advisable for Your Majesty to comply with 
the prayer of the said Petition and to approve of and 
ratify the said Projct de Loi," 

HIS MAJESTY having taken the said Report into 
consideration is pleased, by and with the advice of 
His Privy Council, to approve of and ratify the said 
Projet de Loi, and to order, as it is hereby ordered, 
that the same shall have the force of Law within the 
Island of Guernsey. 

AND HIS MAJESTY doth hereby further direct 
that this Order, and the said Projet de Loi (a copy 
whereof is hereunto annexed) be entered upon the 
Register of the Island of Guernsey and observed 
accordingly. 

AND the Lieutenant Governor or Commander-in­
Chief of the Island of Guernsey, the Bailiff and 
J urats, and all other His Majesty's Officers, for the 
time being, in the said Island, aud all other persons 
whom it may concern, arc to take notice and govern 
themselves accordingly. 

E. C. E. Leadbitter. 
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Pl'ojet de Lol referred to in the foregoing 
Order in Council. 

PROJET DE LOr 
INTITULE 

"Loi 'tendant la Juddiction du Magistral 
en Police Correctionnelle et pour Ie 

Recouvrement de Menues DeUes (1946)". 

LES ETATS ont approuve les dispositions suivantes 
lcsquelles, moyennant la Sanction de Sa Trcs Excel­
lente Majeste en Conseil, auront force de Loi en ceUe 
lie. 

1. La Loi ayant rapport it \'Institution d'un Magis­
trat en Police Correctionne11c et pour Ie Recouvrelnent 
de Menues Dettes sanctionnee par Ordre en Conseil 
enregistre sur les Records de cette IIe Ie 28 mars 1925 

et ci-apres designee H la dite Loi " aura eifet dt~sormais 
sujet aux tnodifications suivantes: ~ 

(I) L'Article suivant sera substitue Ii l'Article 7 de 
la dite Loi : -

" ARTICLE 7. 

Des que Ie Magistrat! sera assermente il ne pourra 
pehdant sa gestion d'office exercer aucune autre 
fonction publique sauf-

(a) telles s'attachant it l'exercice d'nn autre office 
auquel il pourra etre nomme par la Cour 
Royale ou par les Etats: ou 

(b) celie d'Avocat dans les limites preserites par 
I' Article 2 de cette Loi. 

La charge de Jure-Justicier est incompatible avec 
celie de Magistrat sauf comme rempla~ant aux fins 
de l'Article 6 de cette Loi." 

(2) L'Article suivant sera substitute it I'Article 11 

de la dite Loi:- . 
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" ARTICLE II. 

(I) Le Magistrat sicgera aux enquetes sur les 
causes en cas de mort. 

(2) Seront de Ia competence, en matleres crimi­
neHes et quasi-crimi nelles, du Magistrat sicgeant en 
Com de Police Correctionnelle-

(i) les offenses susceptibles de jmidicrion SOIn­

mail'e et portant punition par ernprisonnement 
n'excedant pas six Inois avec ou sans travail 
force ou par amende n'excedant pas Cent livres 
sterling Oll par te1s emprisonnement et amende 
cumulativeluent n'exCltdant pas les clites 
limites: 

POURVU que l'aggregat des punitions par 
lui imposables a Ia Ineme occasion contre une 
Inenle persanne troll vee coupable de plusicurs 
offenses ne d€passera pas douze lTIois d'elU­
prisonnelnent avec ou sans travail force ou 
deux cents livres sterling d'amendes Oll tels 
cmprisonnement et amendes cumulativeM 

ment: 

(ii) les offenses portant pU11ltlon d'au-delit des 
limites precitees qui sont OU qui seront 
autorisees par disposition de la Loi d'etre 
jugees sommairement par devant Ie Magistrat: 

(iii) les matiercs crinlinelles autres que Trahison, 
Homicide, Rapt, Incendie Prerneditee, Vol 
avec violence, Piraterie, Faux et Parjure, et les 
luatieres quasiMcriluinclIes lorsqu'il aura conM 

state sur les faits ctablis que, a cause du peu de 
gravite de l'offense al1cguee, la culpabilite de 
l'accuse si eHe cst prouvee he meriterait pas 
plus de six mois d'emprisonnement au trava-ll 
force ou cent ]ivres sterling d'amende ou 
emprisonment et amende a la fois jusgu'a 
telles limites. Minute de cette constatation 
sera faite dans la sentence rendue, 
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POURVU~ 

(a) qu'une personnc accusee devant Ie Magistrat 
d'une offense speciiiee dans les sousRsections 
(i), (ii) cr (iii) de certe section, n\~tant pas un 
assaut, Ia rendant passible d'errc emprisol1R 

nee par Ie Magistrat pour un terme excedant 
trois Inois, paurra, 10rs de sa comparution 
devant Ia COUl' et avant qu'on fasse enguere 
sur l'accusation, mais pas apres, dClnander 
d'etre jugee par la COUl' Royale; 

(b) que Ie Magistrat, avant de faire enquete 
sur l'accLlsation au sujet d'une offense visee 
par Ie paragraphe (a) de cette condition, 
s'adressera a l'accuse dans Ie sens suivant:-

'You are charged with an offence in 
respect of the cOll1mission of which you arc 
entitled, if you desire it, instead of being 
tried by me, to be tried by the Royal Court; 
do you desire to be tried by the Royal 
Court? ' 

avec une exposition, si Ie Magistrat croit que 
te1le exposition est desirah1e pour l'infonna­
tion de la persOline it laquelle la question est 
adressec, de la signification et de l'effet d\~tre 
jug!' par devant la Cour Royale. 

(3) Le Magistrat, lorsqu'un accuse aura demand" 
d'etre jug" par devant la Cour Royale aux fins de h 
section (2) de cet Article, ou lorsqu'il sera d'opinion 
apres l'exaluen des faits que l'otfense sonn1ise a son 
jugeluent est en dehors de sa competence ou qU'elle 
IDerite une punition d'au-dela de ce qu'il est com­
petent d'infiiger,-

(a) dans Ie cas d'une matiere criminelle, prendra 
les depositions des temoins par ccrit conformc­
Incnt a la procedure prescrite par Ordonnance 
et constituera l'accuse comme prisonnier pour 
que son proce:s ait lieu devant la Cour Royale; 

(b) en cas d'une matiere quasi-criminelle, re­
Inettra la cause aux Officiers du Roi, qui pour-
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suivront l'accuse par devant la Caul' Royale 
comme de raison. 

(4) Le Magistrat pouna en toute matiere crimin­
eIle a sa discretion admettre l'accuse a donner cau­
tion de sa cOluparution en justice, et fixer Ie montant 
de la caution a fournir, laquelle S1 elle est fournic, 
sera deposee entre les mains du Greffier du Roi. 

(5) Dans toutes Lois et Ordonnances presente­
ment en force Ies expressions' COUy de Police Cor­
rectionnelle' et i Cour' Ordinaire siegeant en Cour 
de Police COlTcctiolJnelle' seront censees s'etendre 
a la Cour presidee par ie Magistrat." 

2. PCHll' les hesoins de cette Loi, toute contravention 
d'une Ordonnance de la COUf Royale et toute offense 
punissable en vertu d'aucun des Reglelnents dits "The 
Defence (General) (Guernsey) Regulations, 1945" ou 
d'aucun autre rcglement presentcrnent ou ci-apres en 
Yigueur sera censee etre une matiere quasi~criminelle 
sujettc d'etre jugee somlnail'el1l.ent. 

3. Dans l'alinea ajoute a l'Article 13 de la dite Loi 
aux fins de ]a Loi partant amendement a la Loi ayallt 
rapport a l'Institution d'lln Magistrat en Police Cor­
rectionnelle et pour le Recouvrelnent de Menues 
Dettes sanctionnee par Ordre en Conseil enregistre SHr 

ies Records de cette ne Ie 20 aotit 19321es mots" Vingt­
cinq livres sterling" seront substitues aux mots" Dix 
livres sterling". 

4. L'alinea (b) de I' Article 1 de la Loi prccisant les 
pouvoirs de la Cour des Chefs Plaids de decerner la 
Peine d'Ernprisonnement e.t d'autoriser 1a Visite de 
Premisses sanctionnee par Ordre en Conseil enl'egistrc 
sur les Records de cette IIe Ie 23 mai 1936 et les Articles 
2 et 3 de telle Loi sont et demeurent rappeles. 

JAMES LE PAGE, 
Depute Greffier du Rai. 
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TRANSLATION. 

PROJET DE LOI 

ENTITLED 

LAW EXTENDING THE JURISDICTION OF 
THE POLICE COURT AND PETTY DEBTS 

COURT MAGISTRATE (1946). 

TI-IE STATES have approved the following pro· 
visions which, on re(:eiving the sanction of His Most 
Excellent Majesty in Council, shall have force 01 Law 
in this Island. 

1. The Law with reference to the Appointment of a 
Magistrate ,vith Police Court jurisdiction and for the 
Recovery of Petty Debts sanctioned by Order in Coun· 
cil registered on the Records of this Island on the 28th 
day of March, 1925, and hereinafter referred to as 
"the said Law", shall have eflect hereafter subject 
to the following modifications:-

(I) The following Article shall be substituted IO! 
Article 7 01 the said Law:-

ARTICLE 7. 

Frmn the time that the Magistrate is sworn in he 
shall not during his tenure of office perform any 
other public function except-

(a) those connected with the performance of 
another public office to which he may be ap· 
pointed by the Royal Court or by the States; Or 

(b) that of Advocate within the limits prescribed 
by Article 2 of tbis Law. 

The office of Jurat is incompatible with that of 
Magistrate except as substitute Magistrate in 
accordance with the provisions of Article 6 of this 
Law." 
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(2) The following Article shall be substituted for 
Article I I of the said Law:-

" ARTICLE II. 

(I) The Magistrate shan hold inquests into the 
causes of deaths. 

(2) The Magistrate sitting with Police Court juris­
diction shall be competent to deal with the following 
criminal and quasi-criminal 111atters:-

(i) offences liable to be dealt with summarily and 
punishable by imprisonment not exceeding 
six months with or without hard labour or by 
fine not exceeding one hundred pounds ster­
ling or by both such imprisonment and fine 
not exceeding the said limits: 

PROVIDED that tbe aggregate of the 
punishments which may be inflicted by him 
on the same occasion on one and the same 
person found guilty of several offences shall 
not exceed twelve months' imprisonment with 
or without hard labour or the sum of two 
hundred pounds sterling in fines or both such 
imprisonment and such fines: 

(ii) offences punishable beyond the aforesaid 
limits which are or which may be directed by 
the provisions of the law to be dcalt with sum­
marily by the Magistrate: 

(iii) criminal Inatters other than Treason, HOllli­
dde, Rape, Arson, Robbery with Violence, 
.Piracy, FOl-gery and Perjury, and quasi­
crilninal matters when he has ascertained on 
the facts established that, by reason of the 
lack of gravity of the alleged offence, the guilt 
of the accused, if proved, would not lnerit 
rnore than six months' iInprisonment with 
hard labour or a fine of one hundred pounds 
sterling or both such imptisonlnent and such 
fine up to such limits. This fact shall be 
recorded in the sentence passed. 
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PROVIDED-
(a) that a person charged before the Magis­

trate with an offence specified in sub­
sections (i), (ii) and (iii) of this section, not 
being an assault, rendering hiIn liable to 
be imprisoned by the Magistrate for a 
term exceeding three months, lnay, on 
appearing before the Court and before the 
charge is gone into, out not afterwards, 
claim to be tried by the Royal Court; 

(b) that the Magistrate, before going into the 
charge in respect of an offence referred to 
in paragraph (a) of this proviso, shall 
address the accused to the following 
effect ;-

'You are charged with an offence in 
respect of the commission of which you 
have the right, if you desire it, instead of 
being tried by me, to be tried by the 
Royal Court; do you desire to be tried 
by the Royal Court? ' 

with a statelnent, if the Magistrate thinks 
such statement desirable, for the informa­
tion of the person to whom the question 
is addressed, of the meaning and effect of 
being tried by the Magistrate and of heing 
tried by the Royal Court. 

(3) IE an accused person has claimed the right of 
trial before the Royal Court under section (z) of this 
Article or if the Magistrate is of opinion after con­
sidering the facts that he is not competent to try the 
offence before him or that it merits a punishment 
exceeding that which he is competent to inflict, he 
shall-

(a) in the case of a criminal matter, take the evi­
dence of the witnesses in writing in accordance 
with the procedure prescribed by Ordinance 
and shall commit the accused for trial before 
the Royal Court; 
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(b) in the case of a quasi-criminal matter, remit 
the matter to the Law Officers of the Crown, 
who shall prosecute the accused before the 
Royal Court accordingly. 

(4) The Magistrate may in any criminal matter 
in his discretion admit the accused to bail, and fix 
the amount of such bail, which, if given, shall be 
deposited in the hands of His Majesty's Greffier. 

(5) In all Laws and Ordinances at present in force 
the expressions 'Cour de Police Correctionnelle' 
and 'Cour Ordinaire siegeant en Cour de Police 
Correctionnelle ' shall be deemed to extend to the 
Court presided over by the Magistrate." 

2. For the purposes of this Law, any contravention 
of an Ordinance of the Royal Court and any offence 
punishable by virtue of any of the Regulations en­
titled "The Defence (General) (Guernsey) Regula­
tions, J945 " or of any other regulation now or here­
after in force shan be deemed to be a quasi-criminal 
matter liable to be dealt with summarily. 

3. In the paragraph added to Article 13 of the said 
Law under the provisions of the Law amending the 
Law with reference to the Appointment of a Magis­
trate with Police Court jurisdiction and for the 
Recovery of Petty Debts sanctioned by Order in Coun­
cil registered on the Records of this Island on the 
20th day of August, 1932, the words" Vingt cin'llivres 
sterling" shan be substituted for the words" Dix livres 
sterling" . 

4. Paragraph (b) of Article 1 of the Law defining 
the powers of the Court of Chief Pleas to impose 
the Penalty of Imprisonment and to authorise the 
Search of Premises sanctioned by Order in Council 
registered on the Records of this Island on the 23rd 
day of May, 1936, and Articles 2 and 3 of that Law 
arc and remain repealed. 




