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ORDRE EN CONSEIL. 

A LA COUR ROYALE DE L'ILE DE GUERNESEY. 

Le vingt-deux juiUet mil neuf cent trent-nelg, par devant 
Ernest de Garis, ic,!),er, Lieutenant-Baillif; presents: 
Osmond Priaulx . Gallienne, Arthur Dorey, Jean 
Nicolas Robin, Aylmer Mackworth Drake, John 
Leale, James Frederick Carey, eCl!J!efs, Messire 
Abraham James Laine, K.C.I.E., et Dan Alfred 
Aubert, ie,!),er, Jures. 

Monsieur Ie Lieutenant-Baillif, ayant ce jour 
communique it la Cour un Ordre de Sa Majeste en 
Conseil en date du trois juillet mil neuf cent trent­
neuf ratifiant un Projet de Loi intitule " Loi ayant 
rapport au Divorce et it d'autres Causes Matri­
moniales ", la Cour, apres avoir eu lecture du dit 
Ordre, OUleS les conclusions des Officiers du Roi, a 
ordonne que Ie dit Ordre en Conseil sera enregistre 
sur Ies Records de cette Ile et qu'un extrait des 
Registres .de ce present Acte avec un exemplaire du 
dit Ordre en Conseil sera expCdie par Ie Greffier du 
Roi it Monsieur Ie Juge d'Auregny et it Monsieur Ie 
Senechal de Sercq afin d'etre enregistres sur Ies 
Records des dites Iles, duquel Ordre Ia teneur 
suit :-

LE 22 JUILLET 1939. 



ii. 

~t HJc QJ; .... ttl't at @ll..:}thlfllJIlI\t %",hu-c, 
The 3rd day of July, 1939. 

fi?U$tnt, 
C7J;lrc ~illfl'n ~t"'nt (!!i.'I:';C!lC1Jt ~'\Ilaicntu 

LORD PnE:'>IIJI"::'T. 

EAP.L 0[0' BRSSHOROt'OlI. 

J\l'\JOl~ 'l'HYO:V. 

)TR. J{,UfSIlO'fJB)f. 

il!W lJ Ct' can there was this day read at thp Board 
a Report from the Right Honourable the L(jrrh of 
the Comn1ittee o[Council for the Affairs of CUf'} nsey 
and Jersey, dated the 30th day of June, 1939, ill the 
words following, viz :--
"~J .... tW ~t aicntv. having been pleased by 

Your General Order of Reference of the 18th day of 
December, 1936, to refer unto this Commiu.ce the 
humble Petition of the States of the Island of 
Guernsey setting forth :-

, I. That on the 27th day of March, T!"l3S, the 
States of Deliberation, after considerillg a 
Petition submitted to them by several of their 
lnembers, passed a resolution appro\-ing in 
principle of a Law on Dh'orce: 2. Th(lt in 
pur~llance of the said resolution the States, on 
the 24th day of April, 1935, named a Committee 
to study the question in all its aspects ,md to 
report thereon in due course: 3. That in 
accordance with the aforesaid resollltion of the 
21.th day of April, 1')35, the States, all the 3)'(1 
day of November, 1937, after careful considera­
tion of the report of their Committee, passed a 
resolution approving the SaIne \vith certmn 
modifications and requesting the Royal Court 
to prepare the legislation necessary in order to 
give effect to their resolution on the subject: 
4. That the States of the Island of Alderney at 
a sitting held on the 22ncl day of June, 1936, 
passed a resolution desiring that the provisions 
of the Law on Divorce which the Royal Court 
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might eventually adopt should apply to the 
Island of Alderney: 5. That at a sitting of the 
Chief Pleas of the Island ofSark held on the 30th 
day of September, 1936, a resolution was passcd 
desiring that the Island of Sark be excepted 
from the operation of the provisions of the pro­
posed legislation on the subject of Divorce: 
6. That on the 25th day of March, 1939, in 
accordance with the aforesaid resolution of the 
States of the 3rd day of November, 1937, the 
Royal Court adopted a Bill or " Projet de Loi " 
intituled "Loi ayant rapport au Divorce et it 
d'autrcs Causes Matrimoniales " and requested 
the Bailiff to submit the same to the Statcs for 
approval: 7. That on the 21st day of April, 
1939, the States duly considered the said Bill 
or" Projet de Lai," and a resolution was passed 
approving the same and authorizing the BailiIf 
to present a most humble Petition to Your 
Majesty in Council praying for Your Royal 
Sanction thereto: 8. That on the 25th day of 
May, 1939, the States of the Island of Alderney 
unanimously approved of the provisions of the 
aforesaid Bill or "Projet de Loi": 9. That 
the said Bill or " Projet de Loi " is in the words 
and figures set forth in the Schedule annexed to 
the Petition. And most humbly praying that 
Your Majesty might be graciously pleased to 
grant Your Royal Sanction to the Bill or" Projet 
de Loi" intituled "Loi ayant rapport au 
Divorce et a d'autrcs Causes Matrimonialcs," 
and to order and direct that the same should 
have the force of Law within the Bailiwick of 
the .Island of Guernsey.' 

.. 6I;IJ4' JtC\"bll cf UJ4' <1r(JUHltiti£4', in 
obedience to Your Majesty's said Order of Reference, 
have taken the said Petition and the said Projet de 
Loi into consideration, and do this day agree 
humbly to report, as their opinion, to Your Majesty, 
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that it may be advisable for Your Majesty to comply 
with the prayer of the said Petition and to approve 
of and ratify the said Projet de Loi." 

® ill ~llt-ClltU, having taken the said Report 
into consideration is pleased, by and with the advice 
of His Privy Council, to approve of and ratify the 
said Projet de Loi, and to order, as it is hereby 
ordered, that the same shall have the force of Law 
within the Bailiwick of the Island of Guernsey. 

~tl.b- ® ill ~tllie~hJ dothheroby further direct 
that: this Order, and the said Projet de Loi (a copy 
whereof is hereunto annexed) be entered upon the 
Register of the Island of Guernsey and observed 
accordingly. 

And the Lieutenant Governor or Commandcr-in~ 
Chief of the Island of Guernsey, the Bailiff and 
Jurats, and all other His Mojesty's Officers, for the 
time being, in the said Island, and all other persons 
whom it may concern, are to tn ke notice and govern 
themselves accordingly. 

RUPERT B. HOWORTH. 
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PROJET DE LOI referred to in the foregoing Order 
in Council. 

PRO]ET DE LOI 

INTITULE 

LOI AYANT RAPPORT AU DIVORCE ET A 
D'AUTRES CAUSES MATRIMONIALES 

LES ETATS ont approuve les dispositions suivantes 
redigees en anglais lesquelles, moyennant la Sanction 
de Sa Tres Excellente Majeste en Conseil, auront 
force de Loi en ce Bailliage. 

Arrangement of Articles 

PART I.-GENERAL PROVISIONS 

Article 
1 Definitions and Interpretation 
2 Institntion of Court for Matrimonial Causes 

and Matters and Jurisdiction thereof 
3 Appeals 
4 Constitution of Court for Matrimonial Causes 

and Matters 
5 Causes etc. pending at commencement of this 

Law 
6 Power of Royal Court to make Rules of Prac­

tice and Procedure for Matrimonial Causes 
etc. 

7 Poor Persons 
8 Investigating Officer 
9 Provision for reconciliation in proceedings for 

divorce or separation 
10 Joinder of Co-respondent. Damages and 

Costs 
II Power of Court to allow intervention 
12 Decrees and Final Orders 
13 Variation of Orders 
14 Abatement of Proceedings 
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PART n.-DIVOROE 
Article 

15 Oonditions of exercise of jurisdiction with 
regard to divorce 

16 Grounds of petition for divorce 
17 Divorce proceedings after grant of judicial 

separation or separation order 
18 Duty of Oourt on presentation of petition for 

divorce 
19 n,e-marriage of divorced persons 
20 Relief to respondent on petition for divorce 
21 Exclusion of Sark 

PART HI.-JUDIOIAL SEPARATION (INOLUD­
ING SEPARATION BY OONSENT) 

22 Oonditions of exercise of jurisdiction with 
regard to judicial separation 

23 Grounds of petition for judicial separation 
24 Duty of Oourt on presentation of petition for 

judicial separation 
25 Relief to respondent on petition for judicial 

separation 
26 Effect of decree for judicial separation 
27 Judicial sanction requisite to validity of 

agreements for seriaration 
28 Reversal, discharge and variation of decrees 

for judicial separation 
29 Provisions regarding termination of separation 

and the protection of third parties 

PART IV.-RESTITUTION OF OONJUGAL 
RIGHTS 

30 Oonditions of exercise of jurisdiction with 
regard to restitution of conjugal rights 

31 Power of Oourt to decree restitution of con­
jugal rights 

32 Power of Oourt to order periodic payments 
by respondent 
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PART V.-NULLITY OF MARRIAGE 
Article 

33 Conditions of exercise of jurisdiction with 
regard to suits for nullity of marriage 

M Grounds for decree of nullity 
35 Preservation of legitimacy of children in cer­

tain cases 
36 Saving as to void nlarriages 
37 Certain evidence in nullity cases to be in 

camera 

PART Vl.-PRESUMPTION OF DEATH AND 
DISSOLUTION OF MARRIAGE THEREON 
38 Conditions of exercise of jurisdiction with 

regard to presumption of death and dis­
solution of marriage thereon 

39 Proceedings for decree of presumption of 
death and dissolution of marriage thereon 

40 Provisions regaxding re-marriage after decree 
of presumption of death 

41 Pl'ovi~ions regarding rescission of decree 
42 Decree in extraneous jurisdiction 

PART VII.-CARE OF CHILDREN 
43 Powcr of Court to make orders for custody, 

maintenance, etc., of children 

PART VIII.--PROPERTY AND CONTRIBU-
TIONS FOR SUPPORT 

44 Success oral interests to cease on divorce etc. 
45 Power of Court to vary settlements etc. 
46 Power of Court to order vesting or division 

of property 
47 Contributions for Support 
48 Contribution order against wife of husband 

of unsound mind 
49 Payment over of contributions for support 

to persons having charge of mentally 
afflicted respondent 
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Articl6 
!50 Power of Court to order settlement of wife's 

property in favour of husband and children 
51 Ascertainment of assets and liabilities of 

parties 
52 Power of Court to award particular priority 

to " hypotb8quc " 
53 Court to have regard to benefits accruing to 

party 
54 Death of party after decree 
55 Priority of rights under orders of Court 
56 Jurisdiction conseguential on past decrees 
57 Execution of instruments by ordcr of Court 

PART IX.-PRIVATE INTERNATIONAL 
LAW 

58 Property subject to extraneous law 
59 Decrees in extraneous jurisdictions 
60 Domicil 

PART X.-MISCELLANEOUS 

61 Evidence 
62 Indecent Evidence 
63 Relief for Clergy of Church of England 
64 Publication of Acts of Court, etc. 
65 Regulation of reports 
66 Use of English Language 
67 Power of Royal Court to pass Ordinances 
68 Power of Court to award costs and impose 

penalties 
69 Costs and Court Fees chargeahle 
70 Amendment of Loi relative a la separation de 

maries en police correctionnelle 
71 Uornmencement 
72 Short Title 
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The Law 
Part I.-General Provisions 

ARTICLE I.-DEFINITIONS AND INTER­
PRETATION 

In this Law, unless the context otherwise requires 
or the contrary intention appears or it is otherwise 
specially provided, the following words and expres­
sions have the meanings hereby respectively assigned 
to them, namely:-

" Appeal Court" means the Cour des Jugements 
et Records: 

" Bailiwick" means the Bailiwick of Guernsey: 
" Cause )' and ~, Suit" each include any proceed­

ings in which there is an applicant, petitioner or 
plaintiff : 

"Finding of fact" includes the assessment of 
damages in any matrimonial cause: 

" Habitual drunkard" means a person who habit­
ually and intemperately drinks intoxicating liquor 
or habitually takes or uses, otherwise than in accord­
ance with medioal advice, opium or any other dan­
gerous drug: 

" His Majesty's Procureur " and "His Majesty's 
Comptroller" include any person duly appointed to 
exercise temporarlly the duties of those offices re­
spectively; "His Majesty's Greffier" includes any 
Deputy-Greffier duly appointed and any person duly 
appointed to exeroisc temporarily the duties of His 
Majesty's Greffier; "His Majesty's Sergeant" in­
cludes any Deputy-Sergeant duly appointed and any 
person duly appointed to exercise temporarily the 
duties of His Majesty's Sergeant: 

"Island of Guernsey" includes the Islands of 
Herm and Jethou : 

The" Law of 1930" means the Law entitled" Loi 
relative a la Separation de Maries en Police Correc­
tionnelle " approved by Order in Council of the 28th 
July, 1930, and registered on the Records of the 
Island of Guernsey on the 21st August, 1930: 
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The" Law of 1936" means the Law entitled" Loi 
sur les Empechements au IVIariage it cause de Parente 
et sur I'Etablissement de la J uridiction Civile dans 
les Causes Matrimonialcs, 1936 ", approved by Order 
in Council of the 3rd March, 1936, and registered on 
the Records of the Island of Guernsey on the 21st 
March, 1936 : 

" Magistrate" means the Police Court Magistrate 
and includes any person duly appointed to exercise 
temporarily the duties of the 1V1agistrate : 

" Suit" and " Cause" each include any proceed­
ings in which there is an applicant, petitioner or 
plaintiff : 

Words importing the masculine gender shall in­
clude females: 

Words in the singular shall include the plural, and 
words iu the plural shall include the singular. 

ARTICLE 2.-INSTITUTION OF COURT FOR 
MATRIMONIAL CAUSES AND MATTERS AND 

JURISDICTION THEREOF 

(1) Subject to the provisions of this Article, on and 
from the date on which this Law comes into opera­
tion--

(a) the original jurisdiction exercisable by the 
Royal Court sitting as a Full Court in virtue 
of the Law of 1936; and 

(b) the original jurisdiction exercisable hy the 
Royal Court sitting as nn Ordinary Court 
(hereinafter in this Law referred to as "the 
Ordinary Court ") in respect of matrimon­
ial causes, suits and matters; and 

(e) the appellate jurisdiction exercisable by the 
Ordinary Court in respect of suits for Judi­
cial Separation and Suits for Restitution of 
Conjugal Rights and matters in relation 
thereto or arising thereout originating in the 
Court of Alderney and the Court of Sark 

shall be vested in and exercisable exclusively hy a 
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Division of the Royal Court to be designated " The 
l\futrimonial Causes Division of the Royal Court of 
Guernsey" (hereinafter in general in this Part and 
Part III. (entitled" Judicial Separation") of this 
Law referred to as "the Court for Matrimonial 
Causes" and in the other Parts of this Law as " the 
Court ". 

(2) The Court for Matrimonial Causes shall, ex­
cept as provided hy paragraph (3) of this Article and 
by Article 21 (entitled" Exclusion of Sark ") of this 
Law, have and exercise jurisdiction in respect of all 
Suits for Divorce, Suits for Judicial Separation, Suits 
for Restitution of Conjugal Rights, Suits of Nullity 
of Marriage, Applications hy a Hushand or Wife for 
a Decree of Presumption of the Death of the other 
Spouse and Dissolution of Marriage thereupon and 
all other causes, suits and matters matrimonial 
triable under this Law or otherwise in this Bailiwick. 

(3) (a) The Court for Matrimonial Causes shall not 
have jurisdiction in applications for temporary 
separation orders and maintenance orders in pursu~ 
ance ofthe Law of 1930 as amended hy this Law and 
by any other Law hereafter in force, and such appli­
cations shall as heretofore be made to and deter­
mined by the Magistrate. 

(b) The Court for Matrimonial Causes shall not 
have original jurisdiction in Suits for Judicial Separa­
tion and Suits for Restitution of Conjugal Rights in 
respect of which the Court of Alderney or the Court 
of Sark has heretofore had jurisdiction, and those 
last-named courts shall as heretofore exclusively exer­
cise original jurisdiction in such suits. 

(4) (a) Suhject to the provisions of sub-paragraph 
(b) of this paragraph, the Ordinary Court and the 
Court for Matrimonial Causes shall have concurrent 
jurisdiction with regard to 

(i) pronouncing a judicial separation in cases 
where the parties to a marriage consent 
to such judicial separation; and 
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(ii) sanctioning terms of separation in such 
cases. 

(b) Where application for a judicial separation 
has been made to the Ordinary Court in the exercise 
of its jurisdiction under sub-paragraph (a) of this 
paragraph, and either 

(i) the parties do not agrec regarding the 
terms of their scparat,ion; or 

(ii) the Ordinary Court decline" to sanction 
the terms of separation presented to it by 
the parties, 

the Ordinary Court shall cease to have jurisdiction 
regarding the matter in difference, ttlH[ the Court for 
Matrimonial Causes shall thereupon and thereafter 
be seized thereof to the exclusion of the Ordinary 
Oourt. 

(5) Whereawifo has been deserted by her husband, 
or where her husband has boen deported from the 
United Kingdom or from any of the Channel Islands 
under any enactment relating to the deportation of 
aliens, and the husband was immediately before the 
desertion or deportation domiciled in the Bailiwick, 
the Court for Matrimonial Causes shall have juris­
diction for the purpose of divorce proceedings and 
any other proceedings under this L"w, notwith­
standing that the husband has changed his domicil 
since the desertion or deportation: 

Provided that nothing in this paragraph shall im-· 
pair or abridge or otherwise limit the jurisdiction 
of any Court where, under this TJaw, such jurisdiction 
is exercisable irrespective of the domicil of the parties. 

ARTICLE B.-APPEALS 

(1) No appeal shall lie from any finding oHact by 
the Court for Matrimonial Causes, other than the 
assessment of damages. 

(2) On any question of law or assessment of dam­
ages, or in relation to any order made under Part 



VII. (entitled "Cars of Children") or Part VIII. 
(entitled "Property and Contributions for Sup­
port ") of this Law, other than an interim order, an 
appeal shall lie from the Court for Matrimonial 
Causes to the Appeal Court and thence to His 
Majesty in Council. 

(3) Any party having a right of appeal to the 
Appeal Court under this Law and intending to appeal 
shall give notice of such intention to His Majesty's 
Greffier at the Greffe within seven days after the date 
of the decision appealed from, and if notice is not so 
given such right of appeal shall lapse. 

(4) No appeal from a decision of the Court for 
Matrimonial Causes to the Appeal Court shall lie 
after the expiration of the six calendar months next 
following the date ofthat decision, unless within that 
period the matters in issue in such appeal have been 
brought in due form to the Appeal Court for adjudi­
cation, and it shall be the duty of His Majesty's 
Greffier, on the expiration of such period, to strike 
out of the Appeal List any appeal not so brought to 
the said Court within that period. 

(5) Where an appeal has, in accordance with this 
Law, been brought before the Appeal Court, that 
Court may make such order as it deems just with 
regard to costs in the suit, whether in relation to such 
appeal or otherwise. 

(6) Where the Court for Matrimonial Causes has 
refused to grant a decree and an appeal lies, the 
Appeal Court may, after hearing an appeal in the 
suit, make such decree. 

(7) In any proceedings under this Law in tho 
Appeal Court, in which any of the parties thereto 
does not appear either in person or by counselor 
other lawful representative, then, unless the Appeal 
Court otherwise directs, judgment shall be entered 
against the absent party if it appears to the Appeal 
Court, by a certificate of service of His Majesty's 
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Sergeant, that a citation to appear hag been dnly 
served npon such absent party or his lawful repre­
sentative; and any snch jndgment of the Appeal 
Court shan be definitive against such absent party, 
any other rule of procedure to the contrary notwith­
standing. 

(8) (a) The provisions of this Law shall not he 
deemed to affect the right of any person aggrieved 
by a decision of the Court for Matrimonial Causes 
01' the Appeal Court, in any matrimonial cause, suit 
or matter, to seek redress by way of appe:11 to His 
Majesty in Council. 

(b) Any rules of law governing the initiation and 
prosecntion of appeals to His Majesty in Conncil 
shall apply in the case of appeals in matrimonial 
causes, suits and matters. 

ARTICLE 4.-CONSTITUTION OF COURT FOR 

MATRIMONIAL CA USES AND MATTERS 

The Conrt for Matrimonial Canses shall consist 
of the Bailiff or a Lieutenant-Bailiff or the Judge 
Delegate and of any four of the Jurats of the Royal 
Court. 

ARTICLE 5.-CAUSES ETC. PENDING AT COM- . 

MENCEMEN'l' OF THIS LAW 

(I) In the case of any Matrimonial Cause or Matter 
listed as a " Cause en Preuve" of which, when this 
Law comes into operation, the trial has begun, the 
court which was then seized of such Cause or Matter 
shall remain seized (.hereof and shall hear, determine 
and deal with the same as fully and effectually as if 
this Law had not been enacted. 

(2) The jurisdiction conferred on the Court for 
Matrimonial Canses by this Law shall extend to the 
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trial of any Matrimonial Cause or Matter which is 
pending but of wbich the trial as a "Cause en 
Preuve" has not begun when this Law comes into 
operation. 

ARTICLE 6.-POWER OF ROYAL COURT TO 
MAKE RULES OF PRACTICE AND PROCED­

URE FOR MATRIMONIAL CAUSES, ETC. 

The Royal Court may from time to time by 
Ordinance make such Rules of Court regulating the 
Practice and Procedure in Matrimonial Causes and 
Matters, including the use of prescribed Forms and 
the service of citations within and without the 
Bailiwick, as the Royal Court deems necessary. 

ARTICLE 7.-POOR PERSONS 

(I) Subject to the provisions of this Article, the 
Royal Court may from time to time, by Ordinance, 
make Regulations determining what persons are to 
be regarded as Poor Persons in matrimonial causes 
and matters and with regard to-

(a) the legal assistance to be afforded to poor 
persons and the manner of making application 
therefor and the conditions attaching to the 
grant thereof; and 

(b) costs payable by poor persons; 
in such causes and matters. 

(2) The Regulations made under this Article may 
include provisions-

(a) requiring any poor person who desires legal 
assistance in instituting, prosecuting or de­
fending a matrimonial cause or matter to 
apply therefor in the first instance to the 
Magistrate; 

(b) that upon proof to the satisfaction of the 
Magistrate that the poor person's circum­
stances are such that he is unable to pay the 
cost of instituting, prosecuting or defending 
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the proceedings in such suit but not otherwise, 
and if the Magistrate is satisfied that there 
is a prima facie case to be laid before the Court 
for Matrimonial Causes, the Magistrate shall 
certify that the applicant is a poor person 
entitled to legal assistance in accordance with 
the said Regulations; and 

(c) that, where the applicant is a wife, the Magis­
trate may graut one or more of the following 
certificates: 

(i) a certificate that she is entitled to 
proceed as a poor person in the lnatrhnonin..l 
suit or that she is entitled thus to proceed 
only in SO far as 111ay be necessary to enahle her 
to obtain frOln her husband s~curity for her 
costs therein; 

(ii) a certificate that she is entitled thus to 
proceed only in so far as mn.y be necessary 
to obtain from her husband contribution for 
support pendente lite. 

ARTICLE S.-INVESTIGATING OFFICER 
(I) The States may, on the recommencbUon ofthe 

Royal Court, appoint, or direct the appointnwnt of, 
an Invcstig<~ting Officer to the Court for Matrimonial 
Causes, invested with the rights and chftrged with 
the duties of making snch investigations in ('011-

nexion with any suit for divor(le or llHllii"y of 
marriage or decree of presumption of cleat.], and 
dissolution of marriage thereon as may be proper 
with a view to aiding justice or preventing abuse 
of process. 

(2) Unless and until an Investigating Officer is 
appointed under paragraph (1) of this Article, and 
thereafter, during any vacancy in that office and any 
absence from duty of the holder thereof, the 1'0wers, 
rights, and duties of Investigating Officer shalI be 
vested in His Majesty's Procureur and His lVbjesty's 
Comptroller jointly and severally. 
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(3) In any proceedings to which this Article 
relates, the Investigating Officer shall be entitled, 
at any stage of the proceedings before the Court 
for Matrimonial Causes, to intervene in the proceed­
ings' in such manner as he deems likely to assist 
the court, if, in the opinion of the Investigating 
Officer, such intervention is advisable in the interests 
of justice. 

(4) Where the Court for Matrimonial Causes deems 
it necessary or expedient that any matter in relation 
to any suit for divorce or for nullity of marriage or 
decree of presumption of death and dissolution of 
marriage thereon then pending should be investi­
gated by the Investigating Officer or where that 
Court or the Appeal Court deems it necessary or 
expedient that any such matter should be fully 
argued before it, the Court for Matrimonial Causes 
or the Appeal Court as the case may be may adjourn 
the proceedings pending such investigation or argu­
ment and may direct all necessary papers in the 
matter to be sent to the Investigating Officer and 
thereupou the Investigating Officer shall investigate 
the matter and report thereon to the court which 
gave such direction, or shall arrange for the matter 
to be argued before that court as the case may 
reqnire. 

(5) The Investigating Officer may, in pursuance 
of the provisions of this Article, employ such assist­
ance as he deems necessary, and the cost of such 
assistance and all other expenses incurred by the 
Investigating Officer in connexion with his duties 
under this Article shall be defrayed by the States. 

(6) Where the Investigating Officer intervenes or 
shows cause against a decree in any proceedings for 
divorce or for nullity of marriage or for presumption 
of death and dissolution of marriage thereoil, the 
court adjudicating therein may make such order as 
to the payment by other parties to the proceedings 
of the costs of the services performed by or on behalf 

B 

• 
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of the Investigating Officer in relation to such pro­
ceedings in virtue of this Article, as may seem just. 

ARTICLE 9.-PROVISION FOR RECONCILIA­
TION IN PROCEEDINGS FOR DIVORCE OR 

SEPARATION 

(l) Where any person 

(i) has petitioned the Court for Matrimonial 
Causes for a decree of divorce or jndicial 
separation; or 
(ii) has applied to the Ordinary Court, or to 
the Court for Matrimonial Causes, for the 
granting of a judicial separation by consent; 
or 
(iii) has applied to the magistrate for a 
separation order; 

then, unless the court seized of the case or the 
magistrate, as the case may be, is satisfied that an 
attempt has been made to reconcile the parties 
or that such an attempt is impracticable or undesir­
able, sucb court or the magistrate, as the case may be, 
may, for the. purpose of affording an opportunity 
of reconciliation between the parties, adjourn the 
case and may, with the consent of the parties, 
nominate one or morc persons to act as mediators 
between the parties with a view to their reconcilia­
tion. 

(2) The Court for Matrimonial Causes shall 
prepare and maintain a list of persons of repute 
willing to serve as members of a Panel of Mediators 
and in that capacity to be called upon by the court 
or magistrate from time to time to endeavour to 
reconcile married persons as provided for in para­
graph (1) of this Article. 

(3) Any petitioner for divorce or petitioner or 
applicant for judicial separation or applicant for a 
separation order, who, il1. a case in which the court or 
magistrate is of opinion that an attempt should be 
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made to reconcile the parties, refuses to go before 
a mediator shall, unless the court or magistrate, 
after considering the circumstances of such refusal, 
otherwise directs, be disentitled to proceed with the 
said petition or application. 

(4) Where an application is made to the magistrate 
for a separation order and the magistrate is of 
opinion that an attempt should be made to reconcile 
the husband and wife before the application is 
finally adjudicated upon, he may, if he thinks fit, 
make a separation order to take effect during such 
interval as he directs for the purpose of the making of 
endcavours to effect such reconciliation. 

ARTICLE IO.-JOINDER OF CO-RESPONDENT. 
DAMAGES AND COSTS 

(1) In the proceedings on any petition, whether 
by a husband or a wife, for divorce or judicial 
separation on the ground of adultery, or if, in the 
answer to the petition the husband or wife prays 
by cross-petition for divorce or judicial separation 
on the ground of adultery, the petitioner or respon­
dent, as the case may be, shall cause any person 
with whom he or she in such petition or cross­
petition alleges that the other spouse has committed 
adultery to be cited as a co-respondent, unless Buch 
citation is excused on special grounds by the court 
sei7.ed of the case. 

(2) In proceedings for divorce or judicial separa­
tion on the ground of adultery, bnt not otherwise, 
the Court for Matrimonial Causes may award 
damages, if claimed in the petition or cross-petition, 
and costs, against a co-respondent, whether male or 
female, in' favour of the party to whom a decree 
of divorce or judicial separation is granted, and any 
such award may be made, notwithstanding that such 
co-respondent is domiciled or resident elsewhere 
than in the Bailiwick. Such damages shan be 
compensatory and not exemplary or punitive. 
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(3) The court may direot in what manner such 
damages as it awards under paragraph (2) of this 
Article shall he paid or applied and may also direct 
that the whole or any part thereof shaUhe settled 
for the benefit of all or any of the children of the 
marriage or as a provision for either spouse; and 
any such direction by the court shall be deemed to be 
the determination of a question of Jaw on whi"h 
an appeal shall lie in accordance with the provisions 
of paragraph (2) (relating to appeals on questions 
of law or assessment of damn.ges) of Article 3 
(entitled" Appeals ") of this Law. 

ARTICLE n.-POWER OF COURT TO ALLOW 
INTERVENTION 

In every case in which any person is charged with 
adultery with any party to a suit or in which the 
Court for Matrimonial Causes considers that in the 
interest of any person not already a 1'o.rt.y to the suit, 
that person should he made a party to t·he "uit, the 
court may, if it thinks fit, allow thAt person to 
intervene upon such terms aR the court t.hinks 
just. 

ARTICLE 12.-DECREES AND FINAT" ORDERS 

(1) Whore a decree of divorce or a decree of nlillity 
of marriage has heen made by the Court for Matri­
monial Causes or the Appeal Court, such decree 
and any order made thereupou under Part VII 
(entitled" Care of Children ") or Part VIII (entitled 
" Property and Contributions for Support ") of this 
Law, other than an interim order under Part VII 
or under paragra'l'h (.1) of Article 47 (entitled 
" Contributions for Support ") of this Law, shall be 
provisional until-

(a.) a Final Order, as provided for in this 
Article, has been made; or 
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(b) His IIfajcsty in Council has issued an 
Order (i) disallowing an appeal against the granting 
of the decree, or (ii) allowing an appeal against a 
reversal by the Appeal Court of the granting of the 
decree. 

(2) Where a decree of the kinds mentioned in 
paragraph (I) of this Article has been made by the 
Court for Matrimonial Causes or has been made or 
affirmed by the Appeal Court and 

(a) no appeal allowable against such decree has 
been lodged within the time allowed for 
lodging such appeal; or 

(b) an appeal thus allowable and duly lodged 
has not been prosecuted within the time 
allowed for its prosecution; 

then the Court for Matrimonial Causes shall, on the 
application, which may be eJ( parte, of either party 
to the marriage to which the said decree relates, 
make a Final Order in the suit pronouucing-

in the case of a decree of di vorce, that on and after 
the dato of such };'inal Order the said marriage 
shall stand dissolved; 

in the Case of a decree of nullity of marriage, such 
marriage to be and to have been null and void. 

(3) Upon the making, in virtue of this Article, 
of a };'inal Ordor, neither the Final Order nor the 
deoree to which it relates shall thereafter be ques­
tioned, whether for lack of jurisdiotion or on any 
ground whatsoever. 

(4) The Court for Matrimonial Causes may refuse 
to malm a Final Order if application for the same is 
not made within a period of twelve calendar months 
from the date on which application therefor might 
first have been made. 

ARTICLE. 13.-VARIATION OF ORDERS 

(I) The Court for Matrimonial Causes mny from 
time to time, whether before or after a decree in any 
matrimonial suit, vary or modify any order pre-
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viollsly made under Pad VII. (entitled "Care of 
Children") or Part VIII. (entitled" Property and 
Contributions for Support ") of this Law. other than 
an order for the payment outright of a gross sum 
which has been fully complied with. 

(2) As regards any matter of the kinds to which 
Part VII. (entitled "Care of Children") or Part 
VIII. (entitled "Property and Contributions for 
Support ") of this Law relates, the Court fur Matri­
monial Causes shall have the like powcm to \'a ... y or 
modify from time to time l1ny order jlrcviously made 
in an extraneous jurisdiction in coW;CqUCll(,C of a 
decree in a matrimonial suit, wherever such decree 
was made, if the pm·tics to the variation or modifica­
tion proceedings aTe both resident within the 
Bailiwick at the time of the institution thereof. 

(3) Any order made by the Court of Alderncy or 
the Court of Sark, consequential upon a decree of 
judicial separation pronounced in either of those 
Courts, whether before or after the eOl11menccment 
of this Law, may be varied or modified by the Court 
by which snch order was made. 

ARTICLE 14.-ABATEMENT OF 
PROCEEDINGS 

(1) (a) Withont prejudice to the operation of any 
rule of law in force in the Bailiwick gOVCl'l1iIlg the 
abatement of auy other proceedings under this Law 
and subject to the provisious of pamgraph (2) of 
this Article, the death of the petitioner or respondent 
in an unconcluded suit for Divorce, Jndicial Separa­
tion or Nullity of Marriage shall abate the suit. 

(6) For the purposes of the foregoing sub-para­
graph, a suit for Divorce or NulJity of Marriage shan 
be deemed an unconcluded suit unless 

(i) a Decree of Divorce or Nullity of Marriage has 
been granted in that suit; and 

(ii) such Decree is not merely provisional. 



19 

(2) Where, in any proceedings for divorce or 
judicial separation on the ground of adultery, a 
claim for damages is made against a person cited 
as a co-respondent in such proceedings, such claim 
may be proceeded with notwithstanding the death 
of the spouse with whom suoh oo-respondent is 
alleged to have committed adultery and, if damages 
have already been awarded in such proceedings, the 
court seized of the case may give directions as to the 
disposal of the sum awarded notwithstanding the 
death of that spouse or of the spouse in favour of 
whom such damages were awarded. 

(3) The provisions of the last foregoing paragraph 
shall not affect the continued operation of the pro­
viso to subsection (1) of Section 1 (entitled" Effect 
of Death on Certain Causes of Action ") of the Law 
Reform (Miscellaneous Provisions) (Guernsey) J,aw, 
1936. 

Part II.-Divorce 

ARTICLE 15.-CONDITIONS OF EXERCISE OF 
JURISDICTION WITH REGARD TO DIVORCE 

Subject to the provisions of paragraph (5) 
(relating to certain cases of desertion and deporta­
tion) of Article 2 (entitled" Institution of Court for 
Matrimonial Causes ", etc.) of this Law, it shall be a 
necessary condition of the exercise by the Court of its 
jurisdiction in divorce causes and matters that the 
petitioner and respondent are domiciled in the 
Bailiwick when the suit for divorce is or was insti­
tuted: 

Provided that if a respondent who is absent from 
the Bailiwick was immediately before departing 
therefrom domiciled therein, such respondent ahal, 
be deemed to have retained a domicil in the Baili­
wick unless the contrary is proved: 

Provided also, if the petitioner, or, where the 
petitioner is the wife, the husband of the petitioner, 
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though domiciled in the Bailiwick, has not been 
domiciled therein during the whole of the three ye,,"s 
immediately preceding the presentation of the 
petition, that the petitioner or the respondent has, 
during that period, been actually present within 
the Bailiwick for at least seven hundred days; and 
that, where the ground for divorce on which the 
petition is based is adultery or cruelty, such adultery 
or cruelty has occurred after the commencement of 
the actual presence in the Bailiwick of the petitioner 
or the respondent, within the said period of three 
years. 

ARTICLE 16.-GROUNDS OF PETITION FOR 
DIVORCE 

(I) A decree of divorce dissolving a marriage 
may be pronounced by the Court: 

(i) on the petition of either the husband or the 
wife on the ground that the respondent 

(a) has since the celebration of the marriage 
committed adultery; or 

(b) has deserted the petitioner without just and 
reasonable cause for a period of at least three 
years immediately preceding the presentation 
of the petition; or 

(0) has since the celebration of the marriage 
treated the petitioner with cruelty; or 

(d) is incurably of unsound mind and has been 
-continuously under care and treatment for 
a period of at least five years immediately 
preceding the presentation of the petition; 
or 

(e) is, and has been for a period of not less than 
three years since the celebration of the 
marriage and immediately preceding the 
presentation of the petition, an habitua.! 
drunkard, and by reason thereof, co-habita­
tion of the petitioner with the respondent 
is a grave hardship; or 
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(f) (i) is, by rcason of the commutation of a death 
sentence, undergoing penal servitude for life, 
or imprisonment for life, Qf in confinement 
as a criminal lunatic; or (ii) is serving a 
sentence of not less than fifteen years' penal 
servitude or imprisonnlent : 

Provided that such a decree shan only be 
pronounced ou a ground mentioned in 
paragraph (J) of this Article if the petition 
is presented not earlier than two years nor 
later than ten years after the date of such 
sentence; and that at the time of the 
decree the respondent is still undergoing 
penal servitude or imprisonment or in 
confinement as a criminal lunatic: or 

«(1) has since the celebration of the marriage 
been guilty of sodomy or bestiality; and 

(ii) on the petition of the wife, on the ground that 
her husband has, since the celebration of the 
marriage, been guilty of rape; and a decree may 
be granted on this ground upon proof of rape, 
although the offence has not been charged against 
the husband in criminal proceedings. 

(2) A petition may be presented, and the Court 
may pronounce a decree under the provisions of 
paragraph (I) of this Article, notwithstanding that 
the ground or grounds for divorce alleged in the 
petition arose or began before the date on which this 
Law comes into operation. 

AR'fICLE 17.-DIVORCE PROCEEDINGS 
AFTER GRANT OF JUDICIAL SEPARATION 

OR SEPARATION ORDER 

(I) A person shan not be prevented from present­
ing a petition for divorce, or the Court from pro­
nouncing a decree of divorce, by reason only that 
the petitioner has at any time been granted, in this 
jnrisdiction or elsewhere, a judicial separation or a 

, 
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separation order upon the same or substantially the 
same facts as those alleged in the petition for divorce 
or proved in support thereof. 

(2) On any such petition for divorce, the Court 
may treat the decree of judicial separation or the 
separation order as sufficient proof of the adultery, 
desertion or other ground on which it was granted, 
but the Court shall not pronounce a decree of divorce 
without receiving evidence from t.he petitioner. 

(3) For the purposes of a petition for divorce on 
the ground of dcscrtion-

(a) a period of desertion immediately preceding 
the institution of proceedings for a decree of 
judicial separation or a separation order having 
the effect of such a decree shall, if the parties 
have not resumed cohabitation and the decree 
or order has been continuously in force since 
the granting thereof, be deemed immediately 
to precede the presentation of the petition for 
divorce; and 

(b) where a decree of judicial separation or a 
separation order having the effect of such a 
decree has been granted on the ground of 
desertion and-

(i) the period of desertion immediately 
preceding the institution of proceedings 
for such decree or order was of less than 
three years duration; and 

(ii) such decree or order was granted not 
later than three years before the pre­
sentation of the petition for divorce 
and has been continuously in force since 
the granting thereof; and 

(iii) the parties have not resumed co-habita-
tion: 

the period of desertion immediately preeeding 
the institution of proceedings for such decree 
or order shall be deemed to have been of a 
duration of three years. 
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ARTICLE IS.-DUTY OF COURT ON PRE­
SENTATION OF PETITION FOR DIVORCE 

(1) On a petition for divorce it shall be the duty 
of the Court to inquire, so far as it reasonably can, 
into the facts allegcd and whether there has been 
any connivance, or condonation on the part of the 
petitioner and whether any collusion exists between 
the parties and also. to inquire into any counter­
charge which is made against the petitioner. 

(2) If the Court is satisfied on the evidence that­
(a) thc case for the petition has been proved; and 
(b) where the ground of the petition is adultery, 

the petitioner has not in any manner been 
accessory to, or connived at, or condoned the 
adultery, or where the ground of the petition 
is cruelty the petitioner has not in any manner 
condoned the cruelty; and 

(e) the petition is not presented or prosecuted in 
collusion with the respondent or any co-res­
pondent; 

the Court shall pronounce a decree of divorce, but 
if the Court is not satisfied with respect to any of the 
aforesaid matters, it shall dismiss the petition: 

Provided that the Court shall not be bound to 
pronounce a decree of divorce and may dismiss the 
petition if it finds that the petitioner has during the 
marriage been guilty of adultery or if, in thc opinion 
of the Court, the petitioner has been gnilty-

(i) of unreasonable delay in presenting or prose­
cuting the petition; or 
(ii) of cruelty towards the other party to the 
lnarriage; or 
(iii) where the ground of the petition is adultery 
or cruelty, of having without reasonable excuse 
deserted, or having without reasonable excuse 
wilfully separated himself or herself from, the other 
party before the adultery or cruelty complained 
of; or 
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(iv) where the ground of the petition is adultery 
or habitual drunkenness or unsoundness of mind 
or desertion, of such wilful neglect or misconduct 
as has conduced to the adultery or habitual 
drunkenness or unsoundness of mind or desertion; 
or 
(v) wher~ the ground of the petition is desertion 
and the desertion, being of a duration of less than 
three years, is demncd, under the provisions of 
paragraph (3) (b) of Article 17 (entiLied " Divorce 
Proceedings after Grant of Judicial S0parat.ion JJ, 

etc.) of this. Law, to have been of a duration of 
three years, of unreasonable unwillingness to re­
sume cohabitation. 

ARTICLE 19.-RE-MARRIAGE OF DIVORCED 
PERSONS 

(1) When, in proceedings for the dissolution of a 
marriage by divorce under this Law, 

(a) a Final Order has been made t,hercin under the 
provisions of Article 12 (entitled" Decrees and 
Final Orders ") of this Law; or 

(b) there has been rogistered on the rocords of this 
Island an Order of His J\ilajesty in Council, 
such as is referred to in sub-paragmph (b) 
of paragraph (1) of the said Article 12, and 
having the effect of dissolving the marriage; 

either of the parties to the mmT;"gc nHty marry 
again as if the prior marriage had been dissolved 
by death. 

(2) The expression "divorced wife", wherever 
that expression occurs in Articles 2 and 3 of the Law 
of 1936, shall mean a wife in favour of or against 
whom a decree of divorce has been granted, 

ARTICLE 20.-RELIEF TO RESPONDENT ON 
PETITION FOR DIVORCE 

If in any proceedings for divorce the respondent 
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in his answer opposes t he relief sought, on the ground 
of the adultery, cruelty or desertion of the petitioner 
and, in such answer, prays by cross-petition for 
relief on any such ground, the Court may give to the 
respondent the relief sought in such cross-petition 
as if the cross-petition of the respondent had been 
an original petition. 

ARTICLE 21.-EXCLUSION OF SARK 

Nothing contained in this Law shall enable the 
Court to grant a decree of divorce dissolving the 
marriage of any person who, at the time of the 
institution of the suit, is domiciled in the Island of 
Sark or in any of its Dependencies. 

Part III.-Judicial Separation (including 
Separation by Consent) 

ARTTCLE 22.-CONDITIONS OF EXERCISE OF 
JURISDICTION WT'l'H REGAI{D 1'0 JUDICIAL 

SEPARATION 

Subject to the provisions of paragraph (5) 
(relating to certain cases of desertion and deporta­
tion) of Article 2 (entitled" Institution of Court for 
Matrimonial Causes ", etc.) of this Law, it shall 
be a necessary condition of the exercise of original 
jurisdiction by the Court for Matrimonial Causes 
and by the Ordinary Court with regard to any suit 
for judicial separation that both parties thereto-

(a) are domiciled in the Island of Guernsey when 
the suit is instituted; or 

(b) had·a matrimonial home in that Island when 
their cohabitation ceased, or the events 
occurred on which a claim for separation is 
based; or 

(e) are resident in that Island when the suit is 
instituted. 
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ARTICLE 23.-GROUNDS OF PETITION FOR 
JUDICIAL SEPARATION 

A petition by one of two married persons for 
judicial separation may be presented to the Court 
for Matrimonial Causes-

(1) on any grounds on which a petition for divorce 
might have been presented; or 

(2) on the ground that the respondent--
(a) has wilfully deserted the petitioner 

without just and reasonable cause; or 
(b) has failed to comply with a dem"e for 

restitution of conjugal rights; or 
(0) is an habitual drunkard; or 
(d) where a wife is the petitioner, has 

wilfully and continuously neglected to 
provide such reasonable ma.intenance 
for the petitioner or her children as he 
is legally liable to provide; or 

(3) on any other ground on which such a petition 
might hefore the commencement of this J"aw 
have been presented. 

ARTICLE 2+.-DUTY OF COURT ON .PRESEN­
TATION OF PETITION FOR JUDICIAL 

SEPARATION 

The provisions contained in AI,tiele 18 of this Law 
relative to the duty of the Court on the presentation 
of a petition for divorce and the circumstances in 
which such a petition shall or may be granted or 
dismissed, shall apply in like manner to a petition 
for judicial separation. 

ARTICLE 25.-RELJEF TO RESPONDENT ON 
PETITION FOR JUDICIAL SEPARATION 

In any proceedings for judicial separation in which, 
under the provisions of this Law, the court seized 
of the case is the Court for Matrimonial Causes, 
and the respondent, in his answer, opposes the 
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relief sought, on the ground of the adultery, cruelty 
or desertion of the petitioner, and, in such answer, 
prays by cross-petition for a decree of judicial 
separation on any such ground, the Court for 
Matrimonial Causes may give to the respondent the 
relief sought in such cross-petition as if the cross­
petition of the respondent had been an original 
petition_ 

ARTICLE 26_-KFFECT OF DECREE FOR 
JUDICIAL SEPARATION 

(1) When a judicial separation is decreed or 
pronounced, it shall no longer be obligatory for the 
petitioner to cohabit with the respondent. 

(2) So long as a separation under a decree, 
pronouncement or order subsists, the husband shall 
not be liable in respect of any engagement or contract 
into which the wife enters after the separation begins, 
or for any wrongful act or omission by her or for any 
costs she incurs as plaintiff or defendant: 

Provided that where, in relation to a judicial 
separation or a separation order, the Court or the 
Magistrate has ordered the husband to make a 
payment or payments to the wife or for her use to any 
other person on her behalf, for or towards her 
maintenance, or the maintenance of any child or 
children mentioned in the order, and he has not duly 
made such payment or payments, the husband shall 
be liable for necessaries supplied for the use of the 
wife or of such child or children. 

ARTICLE 27.-JUDIOIAL SANCTION REQUI­
SITE 1'0 VALIDITY OF AGREEMENTS FOR 

SEPARATION 

No agreement for or in relation to separation 
between married persons which is mILde after the 
commencement ,of this Law while the parties thereto 
are resident within the Bailiwick shall have any legal 
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validity in the Eailiwick unless, it is sanctioned 
pursuant to a decree or pronouncement of judicial 
separation by It court in the Bailiwick competent 
to make such decree or pronouncement, 

ARTICLE 28,-REVERSAL, DISCHARGE AND 
VARIATION OF DECR,EES FOR JUDICIAL 

SEPARATION 

(I) The Court for Matrimonial Causes may, on the 
application by petition of the husband 01' wife 
against whom 11 decree for judicial sepnration has 
been made, and on being slLtisfied that the material 
allegations in tho petition are true, reverse tho decree 
at any time after the making thereof, on the ground 
that it was obtained in the absence of the person 
making the application and that there was good 
reason for such absence. 

The term "absence" in this Article means non­
appearance as a party in the suit and not merely 
that the person was not present at the proceedings, 

(2) The Court for Matrimonial Causes may, at the 
instance of either party to tho nlarriage, and after 
hearing the parties thereto, in person or by counsel, 
discharge a decree for judicial separation and may 
make such order as it thinks fit respecting the terms 
of separation subsisting between the parties at the 
time of such discharge, 

(3) The Court for lVlrttrimonil11 Causes may at any 
time vary a decree for judicial separation for any 
purpose necessf~ry for giving effect to any provision 
in Part VII. (entitled "Care of Children") or 
Part VITI. (entitled "Property and Contributions 
for Support ") of this Law, 

(4) The powers of the Court for Matrimonial 
Causes under this Article shall extend to any jndicial 
separation made by that Court or by the Appeal 
Court and to any order miLde in relation thereto. 

(5) 'l'he Ordinary Court shall, in respect of judicial 
separations pronounced by that Court, whether 
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before or after the commencement of this Law, have 
like powers to the powers conferred by this Article 
upon the Court for Matrimonial Causes. 

ARTICLE 29.-PROVISIONS REGARDING 
TERMINATION OF SEPARATION AND 
THE PROTEC'fION OF THIRD PARTIES 

(1) A judicial separation decreed or pronounced 
under the provisions of this Law shall, as between 
the parties to tho marriage, be rescinded by their 
resumption of co-habitation, but such judicial 
separation shall continue to bo valid and effectual 
as regards the rights and remedies of other persons 
(and, if varied, thus vard and effeotual as varied) 
until-

(a) in the case of a judicial separation pronounced 
under the provisions of sub-paragraph (a) 
(relating to concurrent jurisdiction) of para­
graph (4) of Article 2 (entitled" Institution of 
Court for Matrimonial Causes", etc.) of this 
Law, such rescission is evidenced by a Declara­
tion of Rescission, made, dated and signed, 
in accordance with a Form prescribed by the 
Rules of Court, by the said parties or their 
attorneys in the presence of His Majesty's 
Greffier; and 

(b) in the case of a judicial separation by decree, 
the decree has been discharged by the court. 

(2) The reversal, discharge or variation of a 
decree or pronouncement of judicial separation, or the 
rescjssion of a judicial separation, or an order made 
in virtue of paragmph (2) of Article 28 (entitled 
"Reversal, discharge and variation of decrees for 
judicial separation ") of this Law, shall not affect-

(a) the validity of any act or thing lawfully done 
by any person before the granting or making 
of the said reversal, discharge, variation or 
order J and done in virtue of, or in reliance upon, 

C 
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the terms of separation subsisting between the 
parties to the marriage when such act or thing 
was thus lawfully done; or 

(b) the rights or remedies which any person would 
have had, if the decree or pronouncement had 
not been reversed, discharged or varied or the 
judicial separation rescinded, or the said order 
made~ in respect of any debts, contracts or 
acts of the husband or wife incurred, entered 
into or done bctween the timo of the decree 
or pronouncement and the reversal, discharge or 
variation thereof, or the rescission of the judi­
cial separation, or the making of the said order, 
as the case may be. 

Part IV.-Restitution of Conjugal Rights 

ARTICLE 30.-CONDITIONS OF EXERCISE OF 
JURISDICTION WITH REGARD TO RESTITU­

TION OF CONJUGAL RIGHTS 

Subject to the provisions of paragraph (5) (relating 
to certain cases of desertion and deportation) of 
Article 2 (entitled" Institution of Court for l\iatri­
monial Causes", etc.) of this Law, it shall be a 
necessary condition of the exercise by the Conrt 
of its jurisdiction in suits for thc restitution of 
conjngal rights that the parties thereto-

(1) arc domiciled in the Island of Guernsey when 
the suit is instituted; or 

(2) had a matrimonial home in the Island of 
Guernsey when their co-habitation ceased; or 

(3) are resident in the Island of Guernsey when 
the suit is instituted. 

ARTICI,E 31.-l'OWER OF COURT TO DECREE 
RESTITU'l'ION OF CONJUGAL RIGHTS 

(1) A petition for restitution of conjugal rights 
may be presented to the Court by either the husband 
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or the wife, and if the Court, after inquiring into the 
allegations contained in the petition is satisiied­

(a) that the said allegations are true; 
(b) that the petitioner bona fide desires a resum]l­

tion of co-habitation; and 
(e) that there is no legal ground why a decree for 

restitution of conjugal rights should not be 
granted; 

may pronounce a deeree accordingly. 
(2) The ]lowers of the Court to grant decrees [or 

restitution of conjugal rights shall be the same as 
those exercisable by the Royal Court before the 
commencement of this Law. 

ARTICLE 32.-l'OWER OF COURT TO ORDER 
PERIODIC PAYMEN'l'S BY RESPONDENT 

The Court, at the time of making a decree for 
restitution of conjugal rights or at any subsequent 
time, may, in the event of the decree not being 
complied with within any time limited in that behalf 
by tIle Court, order the respondent to make to the 
petitioner such periodic ]layments as it thinks just. 

Part V.-Nullity of Marriage 

ARTICLE 33.-CONDITIONS OF EXERCISE OF 
JURISDICTION WITH REGARD TO SUITS FOg 

NULLITY OF MARRIAGE 

Subject to the provisions of paragraph (5) (relating 
to certain cases of desertion and deportation) of 
Article 2 (entitled" Institution of Court for Matri­
monial Causes", etc.) of this Law, it shall be " 
necessary cOlidition of the exercise by the Court of its 
jurisdiction in suits for nullity of marriage that-

(1) the marriage was celebrated in the Bailiwick; 
or 

(2) the parties to the marriage arc domiciled in the 
Bailiwick when the suit is instituted: 
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Provided that-
(a) where the sale ground ofthe petition is that the 

mnrriage in respect of which the petition is 
presented was bigamous on the part of the 
respondent, the Court may exercise jurisdiction 
if tho petitioner is domiciled in the Bailiwick 
when the suit is instituted; 

(b) in a suit for nullity of marriage on allY of the 
grounds mentioned in paragraphs (I). (:3), (1), 
(5) and (7) (relating respectively to inl[loteney ; 
refusal of eonsummation; Pl'CgWllH',Y by a 
person other tha,Il the petitioner; vf'llf'real 
disease; and recurrent fits of insanity, etc.) 
of Article 34 (entitled" Grounds for Decree 
of ""uliily") of this Law, or on any ground 
on which a marriage would by law in the 
Baili wick have been voidable before the cnact­
In8nt of this Law, the Court ."hl111 exercise juris­
diction only if t,he partieM to the marriage arc 
domleiled in the Ba.ili\vick Whl"'ll the Slli'L is in~ 
stitutcci. 

ARTICLE :H.-GROLTNDS J<'OB, DECRI<;E OF 
NULLITY 

The Com!: Il1!1Y decree the nullity of a marriage 
on any of tho grounds mentioned in pfLTagl'<-t.phR (]) 
to (9) of this Article, aR well aK orl a.ny other ground 
on ,\"hi<.·h a lllrtrril1ge is by ]my 'void or voida,ble;-

(1) the ['ontinuing impotency of one party or of 
both part.ieR to the marriage since the celebra­
tion thereof; 

(2) that the marriage was celebrated through 
fmud, threats or duress by the respondent 
upon or to the petitioner; 

(3) tha.t the luarria,ge has not been c0I1s1unmated 
owing to the wilful refusal of the respondent 
to conSlurnnatc the marriage; 

(4) that the respondent was at the time of the 
marriage pregnant by some person other than 
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the petitioner, unle8s the pregnancy resulted 
from intercourse which occurred between the 
respondent and a former husband during the 
subsistence of their marriage; 

(5) that the respondent was at the time of the 
marriage suffering from venereal disease in a 
communicable form; 

(6) that either party to the marriage was at the 
time of the marriage of unsound mind Of a 
mental defective within the meaning of the 
" Loi ayant rapport aux Faibles d']£sprit" of 
1926 ; 

(7) that either party to the marriage was at the 
time of the marriage subject to recurrent fits 
of insanity or epilepsy; 

(8) that the marriage in respect of which the 
petition is presented was bigamous on the part 
of the re8pondent ; 

(9) (i) that the marriage has been annulled by the 
competent court of an extraneous jurisdiction 
in which the party who is the respondent in the 
proceedings in the Bailiwick was domiciled 
when the suit for such annulment was insti­
tuted in such extraneous jUrisdiction, if the 
annulment was made upon one of the grounds 
mentioned in paragraphs (1), (3), (4), (5) and 
(7) of this Article, or upon some other ground 
whereby the marriage was lawfully voidable 
in such extraneous jurisdiction; and 
(ii) that the marriage has been annulled by the 
competent court of an extraneous jurisdiction 
in whieh-

(a) the party who is the respondent in the 
proceedings in the Bailiwick was domi­
ciled when the suit for such annulment 
was instituted in such extraneous juris­
diction, or 

(b) the marriage was celebrated; 
if the annulment was made upon one of the 
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grounds mentioned in paragraphs (2), (6) and 
(8) of this Article, or upon some other ground 
whereby the marriage was void ab initio 
in such extraneous jurisdiction: 

l'rovided that-
(a) in the cases specified in paragraphs (1), (3), (4), 

(5) Rnd (7) of this Article, a decree may be 
granted only on the petition of a party to the 
marriage; and 

(b) in the cases specified in paragmphs (4), ("), (D) 
",nd (7) of this Article, the Court shallllot grant 
:1 decroe unless it is satisfied- . 

(i) that the petitioner was at the time of the 
marriage ignorant of the facts alleged; 
(ii) th",t pI'oceedings were instituted within a 
year fr0111 the date of the Inarriage; and 
(iii) that marital intercourse with the consent 
of the petitioner has not taken place since the 
discovery by the petitioner of the existence of 
the grounds for a decree. 

ATtTlCLE 35.-PRESERVATION OF I,EGITI­
MACY OF CHILDREN IN CERTAIN CASES 

Any child born of a marriage avoided pursuant to 
pamgraphs (2), (5), (6) or (7) (relating respectively 
to fraud etc.; venereal diseu,se; unsoundness of 
mind; nnd recurrent fits of insanity, etc.) of Article 
M (entitled" Grounds for Decree of Nullity") of 
this :Law shan be a legitimate child ofthe parties there­
to notwithstanding that the marriage is so avoided. 

ARTICLE 36.-SAVING AS TO VOID 
MARRIAGES 

Nothing in this Part of this Law shan be conslrued 
as validating any marriage which is by law void, 
but with respect to which a decree of nullity has not 
been granted. 

ARTICLE 37.-CERTAIN EVIDENCE IN 
NULLITY CASES TO BE IN CAMERA 

In any proceedings for nullity of marriage, evidence 



35 

on the question of sexual capacity shall be heard in 
camera unless in any case the Court is satisfied that 
in the interests of justice any such evidence ought 
to be heard in open Court. 

Part VI.-Presumption of Death and 
Dissolution of Marriage thereon 

ARTICLE 38.-CONDITIONS OF EXERCISE OF 
JURISDICTION WITH REGARD TO PRESUMP­
TION OF DEATH AND DISSOLUTION OF 

MARRIAGE THEREON 

Subjeot to the provisions of paragraph (5) (relating 
to certain cases of desertion and deportation) of 
Article 2 (entitled" Institution of Court for lI'latri­
monial Causes", etc.) of this I~aw, it shall be a 
necessary condition of the exercise by the Court 
of its jurisdiction with regard to the granting of 
decrees of presumption of death and of dissolution 
of marriage thereupon that-

(1) the absentee spouse was domiciled in the 
Bailiwick immediately before his or her 
departure or disappearance therefrom, but such 
jurisdiction shall not be exercisable if it 
appears to the Court that the absentee spouse 
had acquired a domicil elsewhere and has not 
since re-acquired a domicil in the Bailiwick; and 

(2) the petitioner, if the husband of the absentee, 
is domiciled in the Bailiwick when the pro­
ceedings are instituted. 

AR'l'ICLE 39.-PROCEliJDINGS FOR DECREE 
OF PRESUMPTION OF DEATH AND DISSOLU­

TION OF lI1ARRIAGE THEREON 

(1) Any married person who alleges that reason­
able grounds exist for supposing that the other party 
to the marriage is dead may present a petition to the 
Court to have it presumed that the other party is 
dead and to have the marriage dissolved, and the 
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Court, if satisfied that such reasonable grounds exist, 
may make a decree of presumption of death and of 
dissolution of the marriage. 

(2) In any such proceedings the fact that for a 
period of seven years or upwards the other party to 
the marriage has been continually absent from the 
petitioner and the petitioner has no reason to believe 
that the other party has been living within that time, 
shall be evidence that he or she is dead until the 
contrary is . proved. 

ARTICLE 40.--PROVISIONS REGAIWINC RE­
MARRIAGE AFTER DECREE OF PRESUMP­

TION O.F DEATH 

Alter the expiration of six calendar mont.hs li'om 
the date of the making of a decree of presumption of 
death and dissolution of marriage, if the decree has 
not been rescinded and if proceedings for the rescis­
sion of the decree are not sub-judice, the petitioner 
shall be entitled to marry again as if the previous 
marriage had been dissolved by death. 

ARTICLE 4l,-PROVISIONS REGARDING RE­
SCISSION OF DECREE 

Upon proof heing given to the satisfaction of the 
Court at the instance of any person that a person, 
whose death has been presulned by decree, il::l ali~Te, 

the Court shall rescind the decree but, notwithstand­
ing the rescission of any such decree·-

(1) any marriage lawfully contracted by the 
petitioner for the decree after tho granting 
thereof shall not be deemed to be void or 
voidable as a ei vii marriage by reaSon of the 
decree being rescinded; and 

(2) if the petitioner has lawfnlly contracted a 
marriage after the granting of such decree, 
the previous marriage of tho petitioner shall 
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be deemed to have been dissolved as at the 
date of such decree as thougb the person 
whose death was thereby presumed had died 
on that date. 

ARTICLE 42.-DECREE IN EXTRANEOUS 
JURISDICTION 

Where a decree of presumptiou of death has been 
made by a Court of competent jurisdiction in the 
domicil outside the Bailiwick of the person whose 
death is therehy presumed, and sueh decree is proved 
to the Court for Matrimonial Causes in manner pro­
vided in the Rules of Court or directed by the Court, 
that Court shall order that the said decree shall as 
from the date of the deeree have the same effect as 
a decree of presumption of death and dissolution of 
marriage pronounced by that Court. 

Part VII.~-Care of Children 

ARTICJ,E 43.-POWER OF COURT TO MAKE 
OltDERS FOR CUSTODY, MAINTENANCE ETC. 

OF CHILDREN 

(1) The Conrt may from time to time, after the 
making in the Island of Gnernsey of a decree of 
divorce or judicial separation or nullity of marria,go, 
make such orders a,g appear just with respect to the 
custody, maintenance and education of the children 
and access to the children, the marriage of whose 
parents is the snbject of the said decree, and the Court 
shall have like power, after the commencement of 
any proceedings in relation to any such decree, or in 
relation to a decree for restitution of conjugal rights, 
to make interim orders under this Part of this Law. 

(2) Where a respondent fails to comply with a 
decree for restitution of conjugal rights, the Court 
may, from time to time, make any such order, not 
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being an interim order under the preceding para­
graph of this Article, as it is empowered to make 
under that paragraph. 

Part VIII.-Property and Contributions for 
Support 

ARTICLE 44.-SUCCESSORAL INTERESTS 1'0 
CEASE ON DIVORCE F}£c. 

Where <t lnarriage-

(a) in the case of proceedings for divorce, has 
been dissolved, or 

(b) in the case of proceedings for nullity, has 
been d.i8so1ved or declared void, 

neither of the parties whose lnarriagc is thus dis­
solved or dechred void shall be entitled, upon the 
death of tho other, to 'LIly legal successoral share or 
interest in the real or personal estates of the de­
ccased~ nor shall a divorced woman, or a wonlan 
whose 111arriage has Lecn so dissolved or declared 
void, be entitled to any rights of dower, arising by 
reason of that l1uLrriagc, in the real estate of any 
other person. 

ARTICLE ,,5.-POWER OF COURT TO VARY 
SETTLEiVIENTS, ETC. 

(I) 'rho Court, after the making in the Island of 
Guernsey of a decree of divorce or nullity of marriage, 
may, upon the application of either party to the 
marriage ·which is the subject of sueh decree, or upon 
the application of any person beneficially interested, 

(a) cancel, vary 01' modify, or 
(b) terminate tho trusts of 

any marriage contract, In~rriage settlement, post­
nuptial settlement, or terms of separation subsisting 
between the pa.rties to such marriage) in any manner 
which, having regard to the means of the parties, 
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the conduct of either of them or the interests of any 
children of such marriage appears to the Court to be 
just. 

(2) The Court shall have jurisdiction under this 
Article notwithstanding that the marriage referred 
to in paragraph (1) of this Article was contracted, 
and the marriage contract, marriage settlement, post­
nuptial settlement or terms of separation was or 
were made or entered into, in an extraneous juris­
diction. 

ARTICLE 46.-POWER OF COURT TO ORDER 

VESTING OR DIVISION OF PROPERTY 

(1) Where a decree of divorce or nullity of marriage 
or .iudicial separation has been granted, the Court 
may, if it thinks fit, as regards real and personal 
property in which each of the parties to the marriage 
has, notwithstanding the provisions of Article 44 
(entitleu n Successoral Interests to cease on Divorce 
etc, H) of this Law, an interest, present., prospective 
or conditional, direct that their interests in such 
propcrty shall be vested solely in t.he one or the other 
of the parties or shall be divided between them in 
such proportions as the Court directs, and, "\1'here 
such property is so directed to be vested solely in one 
of the parties or to be divided between them, order 
tImt one party shall pay to the other for his or her 
absolute beneJit such gross sum or shall secure to the 
other for his or her benefit., such gross or periodi" 
sum or both for any term not exceeding the life of 
the part.y in favour of whom the same is secured as 
the Court may direct, or may refrain from making 
any order as to payment or security. 

(2) An order made under this Article, in so far as 
such order relates to a judicial separation, shall be 
deemed t.o be part of the terms of separation between 
the parties within the meaning of this Law. 
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ARTICLE 47.-CONTRIBUTIONS FOR 
SUPPORT 

(I) Where a decree for divorce, judicial separation, 
restitution of conjugal rights or nullity of marriage 
has been granted, the Court may, if it thinks fit, 
having regard to the circumstances of the case, in­
cluding the financial position and conduct of the 
parties, order that the one party shall payor make 
provision for the payment to tho other party during 
any term not exceeding the life of such other party 
of sueh annual or other periodic sum of Inoncy for 
or towards the support of such other party as the 
Court may deem reasonable, a;ld that the party 
against whom such order is made shaH secure the 
payments to be made under such order in ma,nner 
directed by the Court. 

(2) The Court may, if it thinks fit, order that a 
gross sum of money shall be paid or secured in lieu 
of or in addition to the annual or other periodic sum 
referred to in the prec:eding paragraph of this Article. 

(3) On a petition for divorce, judicial separation, 
restitution of conjugal rights or nullity of marriage, 
the Court may, if it thinks fit, by interim order, 
direct payments to be made by the husband to the 
wife, for or towards her support, and any Bueh interim 
order shall remain in force until it is rescinded by the 
Court or until the Court makes a definitive order in 
respect thereof, or until the relief sought in the 
petition is refused. 

ARTICLE 48.-CONTRlBUTION ORDER 
AGAINST WIFE OF HUSBAND OF UNSOUND 

MIND 

When a decree of divorce or judicial separation is 
granted to a wife on the ground that her husband is 
of unsound mind, the Court may, if it thinks fit, 
direct that the wife shall, for the benefit of her hus­
band, make any payment or give any security which 
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the Court is by Article 47 (entitled" Contributions 
for Support") of this Law empowered to order a 
party to make or give. 

ARTICLE 49.--PAYMENT OVER OF CONTRTBU­
TIONS FOR. SUPPORT TO PERSONS HAVING 

CHARm; OF MENTALLY AFFLICTED 
RESPONDENT 

"Vhere a decree of divorce or ju(ljoial separation or 
nullit.y of marri>tge is gr,wte.d on the ground of the 
respondent's unsoununess of mind or mental de­
ficiency, the Court may direct that any payments 
of contributions for sUJlport which it orders to be 
made shall be made t.o such persons hctving charge 
of the respondent as tho Court directs. 

ARTICLE 50.-1'0W1CR OF COPRT TO OlWER 
SIiCTTLEMENT OF WIFE'S PROPERTY IN 

.FAVOUR OF HUSBAND AND CHILDREN 

\Vhere, on the Iletition of the huslH1nd, a decree 
of divorce or judicia.l sera,ration, or nullity of mar­
riage is granted, the Oourt may, if it tbinh fit, order 
that such settlement as it deems reasoll"ble shall be 
made of the wife's real. and personal property, or any 
part thereof, for the henefit of the child,'en of the 
nmrriage and for t.he benefit of })uch husband or a.ny 
of them. 

ARTICLE 51.-ASCERTAINM.ENT OF ASSETS 
AND LIABTLITIES OF PARTIES 

(1) For the purPO"8" of this Part of this Law, the 
Oourt may require each of the parties to a suit to 
file a sworn det:1iled declaration of his or her assets 
and liabilities and of pa.rticulars of all charges against 
such assets. 

(2) The Court may sit in private for the verifica­
tion of the assets andliahilities of t.he parties and for 
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the purpose of deciding upon the nature and extent 
of the order or orders, if any, proper to be made in 
the case in pursuance of this Part of this Law, and 
may refer to one or more Commissioners appointed 
by tile ('A}urt and sitting in private the consideration 
of such assets and liabilities and the drafting for 
submission to the Oourt of any such orders. 

ARTICLE 52.-POWER OF COURT '1'0 AWARD 
PAR'l'ICULAR PRIORITY TO" HYPOTHEQUE" 

The Oourt may, having regard to the deprival 
suffered under Article 44 (entitled "Successoral 
Interests to cease on Divorce etc.") of this La,v, 
or a successoral share or interest in real estate and to 
tho deprival suffered, by reason of orders made under 
Article 45 (entitled" Power of Court to vary settle­
ments etc.") and Article 46 (entitled "Power of 
Court to order vesting or division of property") of 
this I .. aw or either thereof, of an interest, present, 
prospective or conditional, in any real property, 
declare that, as regards any gross sum ordered to be 
paid or any gross sum or periodic sum ordered to be 
secured for a term, the" hypothoque" to which the 
registration of any such order for payment or the 
giving of security may give rise shall, if such order 
be registered at any time before the Greffe closes on 
the day on which it is next open for general public 
business after the day on which the order is made, 
instead of having priority as at the date of its regis­
tration, have priority, as regards the sum or sums 
specified in the order or such part thereof as the Court 
directs, at such earlier date as the Oourt directs: 

Provided that in making any such declaration as 
aforesaid the Court shall have regard to the rights and 
interests of registered creditors of the person whose 
realty will be affected by the" hypotheque" to which 
the registration of the order gives rise and that, 
where, at the time of the maldng of the decree, there 
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is in existence any regi8tration or priority aga.inst or 
over the stlccessol'al sha.re 01' hlterest or other in­
terest, present, prospective or conditional j of the 
person in whose favour such" hypothcque" will take 
effect, in any such rc",lty, then, notwithstanding any 
such declaration as aforesaid, such "hypotheqne" sh",ll 
be deemed to be posterior in date to any such regis­
tration or priority. 

ARTICLE 53.-COURT TO HAVE REGARD TO 
BENEFITS ACCRUING 1'0 PARTY 

In making any oruer under Artide 47 or Article 48 
of this Law, (which Articles relate rospectiyely to 
Contributions for Support and Contribution Order 
against Wife of Husbanu of Unsound Mind), the 
Court shaJl have regard to the benefits accrning to 
the party in whose favour such first-mentioned order 
is made, under any other order made in pursuance of 
this Part of this Law. 

ARTICLE 54.-DEATH OP PARTY APTER 
DECREE 

(I) In the event oftllC death of either of the parties 
to a suit for a decree of divorce or nullity of marriage! 
after the marriage has been dissolved or declared 
void bnt before any definitive order under this Part 
of this Law has been made, the Court may make any 
such order as aforesaid which it could lawfully have 
made if such death had not occurred, and the said 
mder shall take effect as if it had been made immedi­
ately before the death. 

(2) The Court may make an order under thi" 
Article on the application of any person who is, in 
the opinion of the Court, an interested person, if the 
Court is satisfied that notice of tbe proceedings has 
been given to every person whose interests may be 
affected by the order or to the Attorneys of sucb 
persons. 
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ARTICLE 55.-PRIORITY OF RIGHTS UNDER 
ORDERS OF COURT 

Upon the grant of a decree of divorce or judicial 
separation or nullity of marriage and until the Court 
has made an order or orders under this Part of this 
Law or has refused to make any such order, any rights 
in real property acquired by third parties from either 
of the parties to the suit, or from his or her successors 
in title, shall be subordinated to such rights thereto 
as may vest under any such order or orders. 

ARTICLE 56.-JURISDICTION CONSEQUEN­
TIAL ON PAST DECREES 

The powers of the Court under this Part of this 
Law may be exercised in any causo, suit or matter 
consequential upon a judicial decision made in the 
Island of Guernsey in a matrimonial suit_before the 
commencement of this Law. 

ARTICLE 57.-EXECU'l.'ION OF INSTRUMENTS 
BY ORDER 0]' COURT 

Where any person neglects or refuses to comply 
with an order of the Court directing him to execute 
or make any conveyance, assignment, or other docu­
ment or instrument or indorsement for giving effect 
to any Act of Court under this Part of this Law, the 
Court may, on such terms and conditions, if any, as 
may be just, order that the conveyance, assignment, 
or other document or instrument or indorsement 
shall be executed, made or done by such person as 
the Court nominates for the purpose, at the cost of 
the person in default, or otherwise, as the Court 
directs, and a conveyance, assignment, dOCUlnent, 
instrument or indorsement so executed, made or 
done shall operate and be for all purposes available 
as if it had been executed, made or done by the 
person originally directed to execute, make or do it. 
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Part IX.-Private International Law 

ARTICLE 58.-PROJ)ERTY SUBJECT TO EX­
TRANEOUS LAW 

In determining whether to make or decline to make 
an order or orders under Part VIII. (entitled" Pro­
perty and Contributions for Support ") of this Law, 
respecting any property which. by reason of a marri­
age contract or other agreement, trust, arrangement 
or otherwise. is subject to the law of an extraneous 
jurisdiction, the Court shall ha.ve regard to the ques­
tion of the legal effect.iveness, outside the jurisdiction 
of the Court, of the order or orders whieh the Court 
might make. 

ARTICLE 59.--DECREES IN EXTRANEOUS 
JURISDICTIONS 

(I) A final decree of divorce made by a court of 
competent jurisdiction in an extraneous jurisdiction 
shall be recognised as a valid decree in the Bailiwick­

(i) if the husband was domiciled in such ex­
traneous jurisdiction ""hen the proceedings 
refmlting in such decree \vere instituted; or 

(ii) if the competent courts of the husband's 
domicil would recognise the decree as valid 
although the extraneous jurisdiction in 
which the decree was made was not the 
jurisdiction of the hushand's domicil; 

and a marriage contracted by either of the parties 
to a marriage so dissolved by divorce, whether before 
or after the commencement of this Law, shall not be 
deemed to have been or to be void or voidable by 
reason of the pre-existent marriage so dissolved by 
such divorce: 

Provided that the proceedings in the forum of the 
decree did not, according to the principles of legal 
process in the Bailiwick, involve substantjal injustice. 

(2) Where the marriage was lawfully celebrat.ed 
D 
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in the Bailiwick, a decree of nullity made by a court 
in an extraneous jurisdiction on the ground that 
some formality, not required by law in the Bailiwick, 
was not observed, shall not, except as a ground for 
the making of a decree in pursuance of Article 34 
(entitled" Grounds for Decree of Nullity") of this 
I,aw, be recognised by the courts of the Bailiwick. 

(3) A decree of judicial separation made by a com­
petent court in an extraneous jurisdiction in \vhich 
the parties were either domiciled or resident when 
the proceedings resulting in such decree were insti­
tuted shall be recognised as valid in the Bailiwick. 

ARTICLE 60.-DOMICIL 

(l) Subject to the provisions of paragraph (2) of 
this Article, a hushand's domicil of choice shall be 
taken to be the country or place in which, in the 
opinion of the Court, he has last resided with the 
intention of there having his settled home. 

(2) Where it is necessary, for the purpose of giving 
effect to any provision in this Law, for the Court to 
recognise or decline to recognise the validity of a 
decree made by a court in an extraneous jurisdiction 
and a husband's dornicil is a relevant consideration 
for the Court, the husband's domicil shall be taken 
to be the country or place in which, in the opinion 
of the Court, he resided with the intention of there 
having his settled home, when the proceedings re­
snlting in the said decree wero instituted. 

(3) Unless the contrary is proved, the Conrt shall 
presume the continuance of a proved domicil of 
origin or choice, as the case may be. 

Part X.-Miscellaneous 

ARTICJ,E 61.-EVIDENCE 

(1) The parties to any proceedings instituted in 
consequence of alleged adultery and the husbands 
and wives of the parties shall be competent to give 
evidence in the proceedings. 



47 

(2) A witness who, in a matrimonial suit, has given 
evidence in disproof of adultery on his or her part, 
shall, if such adultery is a matter in issue in that suit, 
but not otherwise, be liable to be asked and be bound 
to answer questions put, in the course of that suit, 
tending to show that he or she has in fact been guilty 
of such adultery. 

ARTICLE 62.-INDECENT EVIDENCE 
In any proceedings under this Law in which any 

evidence of an indecent character is about to be 
tendered, tIle court before which the proceedings 
W'e taking place may, if the court thinks it necessary 
in the interest of the administration of jnstice or 
of public decency, direct that all or any persons, not 
being members or offiCers of the court or the parties 
to the case or other persons directly concerned in the 
case, shall be excluded from the court during the 
taking of that evidence. 

ARTICLE 63. - RELIRF FOR CLERGY OF 
CHURCH OF ENGLAND 

(1) No elergyman of the Church of England shall 
be compelled to publish the banns of marriage of or 
to solen1nise the marriage of any person whose pre­
vious marriage has been dissolved by decree of 
divorce either in Guernsey or elsewhere) and whose 
former husband or wife is still living, or to permit the 
marriage of any such person to be solemnised in t.he 
church or chapel of which he is the minister, or to 
administer t,he Holy Oommunion to any such person 
who has I'o-married. 

(2) No such clergyman shall be liable .to any civil 
action, suit or penalty for refusing to publish the 
banns of marriage of, or for refusing to solemnise 
the marriage of, any such person, or for refusing to 
permit tho marriage of any such person to be solcmn­
ised in the church or chapel of which he is the minister, 
or for refusing to administer the Holy Oommunion to 
any such person who has re-married. 
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ARTICLE U4.-PUBLICATION OF ACTS OF 
COURT, ETO. 

At the end of every calendar week, His Majesty's 
Greffier shall cause to be exhibited on a notice board 
in the vestibule of the Royal Court a tabular state­
lnent giving short particula.rs, in respect of that 
week's proceedings and records} of 

(1) any Act of Court granting a decree of 
divorce, separation, nullity of marriage, or 
presnmption of death and dissolution of 
marriage thereon, or Inaking a tem porary 
separation order; 

(2) any Final Order made under Article 12 (en­
titled" Decrees and Final Orders ,.) of this 
Law; 

(3) "ny Order in Council such as is referred to in 
sllb-pll.ragraph (b) of paragmph (1) of the 
said Article 12 ; 

(4) any Declaration of Rescission of a judicial 
separation, made under Article 2fl (entitled 
"Provisions regarding termination of 
separation" etc.) of this Law; and 

(:3) allY reyersal or discharge of any such Act 
of Court. 

The tabular statements provided for in this Article 
shall be exhibited in tbe manner hereby prescribed 
during one calendar \veek. 

ARTICLE 65.-REGULA'J'ION 01<' REPORTS 

(1) It shall not be lawful to print or publish, or 
cause or procure to be printed or published, in rela­
tion to "ny jndicial proceedings for dissolution of 
marriage, for the sepaI'ation of married persons, for 
nullity of maniage, or for restitution of conjugal 
rights, "ny particulars other than the following :-

(a) the n<tmes, addresses and occupations of the 
parties and witnesses; 
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(b) a concise statement of the charges, defences 
and countercharges in support of which 
evidence has been given; 

(0) snbmissions on any point of law arlsmg in 
the course of the proceedings, and the de­
cision of the court thereon; 

(d) the summing-up, the judgment of the court 
and observations made by members of the 
court in giving judgment: 

Provided that nothing in this Article shall be held 
to permit the publication of any details or other 
matter likely to injure public morals. 

(2) If any person acts in contravention of the pro­
visions of this Article, he shall, in respect of each 
offenec, be liable, on conviction, to a fine not ex­
ceeding one hundred pounds or to imprisonment for 
a term not exceeding six months, with or without 
hard labour, or to both such fine and imprisonment: 

Provided that no person, other than a proprietor, 
editor, master printer or publisher of the newspaper 
or other yehicle of publication of the matter in re­
spect of which a prosecution is instituted shall be 
liable to he convicted under this Article. 

(3) Nothing in this Article shall apply to the 
printing of any pleadings, transcript of evidence or 
other document for use in connexion with any judi­
cial proceedings or the communication thereof to 
persons concerned in the proceedings, or to the print­
ing or publishing of any notice or report in pursuance 
of the directions of the Court or of the Appeal Court 
or of His Majesty or of the Lords of His Privy 
Council; or to the printing or publication of any 
matter in any separate volume or part of any bona 
fide series of law reports which does not form part 
of any other publication and consist, solely of re­
ports of proceedings in courts oflaw, or in any publi­
cation of a technical cllfloracter bona fide intended for 
circulation among members of the legal or medical 
professions. 
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ARTICLE 66.-USE 0.1<' ENGLISH LANGUAGE 

In ~ll proceedings, whether oral or written, in pur­
suance of this Law or of any Ordinance or Rule of 
Court passed or made in virtue of this Law, any 
member of any Court and any party or person en­
gaged or concerned in any such proceedings or giving 
evidence therein shall if he choose employ the English 
language. 

ARTICLE 67.-POWER OF ROYAL COURT TO 
PASS ORDINANCES 

The Royal Court may pass such Ordinances as it 
deems necessary for giving effect to this Law. 

ARTICLE 68.-POWER OF COURt' TO AWARD 
COSTS AND IMPOSE PENALTIES 

The powers exercisable at its discretion by the 
Royal Court, sitting judicially, 

(a) to award costs, and 
(b) to enforce compliance with its orders by the 

imposition of penalties and otherwise 
shall bc in like manner vested in and exercisable by 
the Court for Matrimonial Causes in respect of the 
jurisdiction of the last mentioned Court. 

ARTICLE 69.-COSTS AND COURT FEES 
CHARGEABLE 

(I) The Royal Court may by Ordinance determine 
the Costs and Court Fees to be chargeable in respect 
of proceedings taken and things done pursuant to 
or in virtue of this Law. 

(2) Until the Royal Court otherwise determines in 
accordance with the provisions of paragraph (I) of 
this Article, the Costs and Court Fees chargeable as 
aforesaid shall be in accordance with the provisions 
of the Loi relative aux Frais Curiaux et aux Hono­
raires de la Cour Royale, 1931, registered on the 
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Records of this Island on the 29th July, 1931, in so 
far as those provisions are applicable thereto. 

(3) With regard to any such proceedings taken or 
things done as aforesaid to which the provisions of 
the Law mentioned in paragraph (2) of this Article 
are not applicable, and until the Royal Court other­
wise determines by Ordinance as provided in this 
Article, thc amount of the Costs and Court Fees 
chargeable in any particular suit shall be such as are 
deemed reasonable by the Law Officers of the Crown 
or either of them. 

ARTICLE 70.-AMENDMENT OF Lor RELA­
TIVE A LA SEPARATION DE MARIES EN 

POLICE CORRECTIONNELLE 

'rhe Law of 1930 shall have effect as if-
(1) In Article 1 thereof the following paragraph 

were added immediately after paragraph (f) 
" or (g) has been guilty of adultery; " 

(2) in Article 3 thereof the following words were 
inserted immediately after the word "chil­
dren H where it first occurs: 

" or has been guilty of adultery; " and 
(3) the following Article were added immedi­

ately after Article 5 thereof: 
" 6.-0n any application by a husband 

or wife for an order on the ground 
that the other party to the marri­
age has been guilty of adultery, 
the Magistrate shall not make an 
order unless he is satisfied that 
the applicant has not condoned 
or connived at, or by his or her 
wilful neglect or misconduct con­
duced to, the adultery awl that 
the application is not made or 
prosecuted in collusion with the 
other party to the marriage or 
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any person with whom it is 
alleged that the adultery has been 
committed. H 

ARTICI~E 7l.-00MMENOEMEN'r 

(1) On the day on which this Law is registered on 
the Records of the Island of Guernsey, the under­
mentioned Articles and paragraph thereof shall come 
into operation, viz :-

Article Title 

1 Definitions and Interpretation 
2 Institution ofOourt for Matri­

monial Oauses and Matters 

Extent of Operation 

The whole Article 

and Jurisdiction thereof 
" " 4 Oonstitution of Oourt for 

Matrimonial Oauses and 
Matters 

" " 6 Power of Royal Oourt to make 
Rules etc. 

" " 7 Poor Persons 
" " 21 Exclusion of Sark 
" " 67 Power of Royal Oourt to pass 

Ordinances 
" " 69 Oosts and Oourt Fees charge- Paragraph (I) of 

able the Article 

71 Oommencement The whole Article 
72 Short Title " " 

(2) The Articles and paragraphs of this Law other 
than those specified in paragraph (I) of this Article 
shall come into operation on such day or days as the 
Royal Oourt by Ordinance appoints. 

ARTICLE 72.-SHORT TITLE 

This Law may be cited as the Matrimonial Oauses 
Law (Guernsey), 1939. 

A. J. ROUSSEL, 
Greffier d u Rai. 
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Matrimonial Causes Law (Guernsey), 1939 

INDEX 

A 

ABATEMENT O:U PHOCJi;f:<;I)L~G::; 
Page. /ut. 

18 " 14 
ABSl!lN'.r PAR'l'Y j in appenl proceedings: 

condit.ions ofjuogment by 
default 9 3 

Am'S OF COUln', publieation of 48 64 
ADULTERY a.s ground of petition fo1' divorce 20 16 

petitioner accessory to 23 18 
pelitioner guilty of 23 18 
qucstiOllS regarding, in exam-

ination of witnesses 47 61 
AOREEMEN'fS for or. in relation to separa-

tion invalid unless judicially 
sanctioned 27 27 

ALDEB,NEY, Court of: provisions relating 
to jurisdiction 7 2 
variation of orders of 18 13 

ALIMONY: see" Property" and" Oontri-
butions for Support", 

Al.IMONY JlE!Hll':::S'l'E 1.1']'1:;: Beo ;\ Property 
and Contri­
butions for 
Support" and 40 " 47 

AME1{D1\1EN'l' of LOT relative it la separa-
tion de nlaTies en police COl'-
rectionnellc 51 " 70 

ANNULMENT in extraneous jurisdiction~ 
when ground for nullity of 
marriage in Bailiwick 33 34 

AUEAL COURT: defined 5 I 
power to make decrees 

and orders as to costs 9 3 
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ApPEALS: generally 
lapse of 
notice of 

54 

ApPELLATE JURISDICTION in respect of AI­
dernoy and Sark 
in matrhnonial 
suits, vested in 
Court for Matri-
monial Causes 

ASSESSMENT OF DAMAGES: a finding of 
fact 

right of appeal 
ASSETS and Liabilities of Parties, asoer-

tainment of 
ASSIGNMENT may be executed by order of 

Court 
ASSISTANCE, legal, for poor persons 

B 

BAILIWICK : defined 
BENEFITS accruing to parties under other 

orders to be regarded by Court 
in ordering contributions 
support 

BESTIALITY as ground for divorce 
BIGAMY as gronnd of nullity 

c 
CAMERA, evidence in, in nullity cases 
CARE OF CHILDREN: Part VII. of Law 

rights of appeal 
CAUSE: defined 

for 

Page. Art. 
8 3 
9 3 
9 3 

(J 

5 
8 

41 

44 
II 

5 

43 
21 
3:; 

34 
37 

8 
5 

.. 

2 

I 
3 

51 

57 
7 

I 

53 
16 
34 

37 
43 

3 
I 

CAUSES pending at commencement of Law 10 5 
CELEBRATION OF MARRIAGE in Bailiwick 

an alternative condition of 
jurisdiction in nullity 
marriage 
but subject to condition 

of 
31 
32 

33 
33 
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CHILDREN, Care of: appeals against orders 8 3 

powers of Court 37 43 

CITATIONS, service of: power of Royal 
Court to regulate 11 6 

CLERGY of Church of England, Relief for 47 63 

CO-HABITATION, resumption of: effect on 
legal se-
paration 29 _ _ 29 

unreasonable unwillingness 
to resume, as ground for 
dismissal of petition for 
divorce 

COLLUSION 

COMMENCEMENT OF LAW: days to be ap­
pointed by 

24 
23 

18 
18 

Royal Court 52 _ _ 71 
grounds for di­

vorce arising 
before: decree 
may be granted 21 _. 16 

COMMUTATION: see commuted death sen-
tenco_ 

COMMUTED DEATH SENTENCE, imp r i s -
onmentetc. 
under, as 
ground for 
divorce 21. _ 16 

COMPTROLLER, H.M., as Investigating 
Officer 12 8 
See also Law Officers of 
the Crown. 

CONCURRENT JURISDICTION of Ordinary 
Court aud 
Court for 
Matrimo-
nial Canses 7 .. 2 
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CONDITIONS OF EXERCISE OF J (flUSDIC'l'ION o· 

in divorce 
in judicial separation 
in nullity of marriage 
in presumption of death etc. 
in restitution of conjugal rights 

CONDONATION 
CONDUCING, conduct: as ground for <lis­

miss,lI of petition 
OONFINEMl<1NT as criminal lunatic: ",v-hell 

gronn<l for divorce 
CONFLICT OJ!' LAWS: see "Private Inter­

national "Law", Part 
IX of Law. 

CONJUOAL R'GIITS. restitution of: see 
l{estitution of Con­
jugal Rights. 

CCNNIVANCE 
CONSTITUTION OF COUR'f for Matrimonial 

19 15 
25 22 
31 33 
35 38 
30 30 
23 18 

24 18 

:!1 16 

45 seq. 58 
to 60 

23 18 

CtLUSCS 10 4 
CONSUMMATION, refusal of, as ground of 

nullity 32 34 
who may petition 34 34 

CON'fIIIIJnnONS FOR SUl'POR'f 40 47 
interim order 40 47 
of husband of unsound mind 40 48 
ordered to be paid over to custodi<tns 

of mentally afflicted respondent 41 49 
CONTRIBUTIONS FOIl SUPPORT 

pendente lite, where wife a ]loor 
person: 
magistrate's certificate 12 " 7 
(See also" Property and Cuntributions 
for Support.") 

CONVEYANCE may be executed by order 
Court 44 " 57 

CO-l{ESPONDENT: damages, if claimed, 
may be awa.rdcd 
against 15 •. 10 
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, Page. Art. 
CO-RESPONDENT: damages against, eVeD if 

domiciled or resident 
outside Bailiwick 

Joinder of 
15 
15 

10 
10 

must generally be cited 15 10 
COSTS against co-respondent 15 10 

award of: powers of Court 50 68 
clmrgeable 50 69 
on appeal 9 3 
payable by poor persons: power to 

Royal Court to regulate 11 7 
GOUR DES .JUGEMJ~NTS RT HECOHDS: see 

Appeal Court. 5 1 
CauR'l' FOR l\i.A_TRIMONIAI, CAUSES: 

appellate jurisdiction of, from Alder-
ney and Bark 6 2 

concurrent jurisdiction \vith Ordinary 
COUl't 7 2 

Constitution 10 4 
defined 7 2 
Duty of. on presentation of petition 

for divorce 23 18 
for judicial separation 26 24 

exclusive jUrlsdiction of, in judicial 
separation: \vhen existing 8 2 

Institution and ,T urisdiction 6 2 
no originnl jurisdiction In suits for 

Judicial sepa.I'atioTl and restitution of 
conjugal rights in respect of which 
Alderney and Bark have jurisdiction 7 2 

" COVitT, THE)) : defined 7 2 
Co.mT-FKI's chargeable 50 69 
CRIMINAL LUNA'l'IC, confinenlent as : when 

ground for divorce 21 16 
CRoss-ExAMINATION: see Evidence-limi-

t.ation of' questions. 
CROWN OFFlCBRS : H.M. l'rocurcur and 

Comptroller jointly and 
severally as Investigat-
ing Officer 12 8 
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CROWN OFFICERS: See also Law Officers of 
the Crown. 

CRUELTY as ground of petition for divorce 20 16 
of dismissal of petition 23 18 

D 

DAMAGES, assessment of: a finding of fact 5 1 
right of appeal 8 3 

claim for: proceedings notwith-
standing death of sponse 19 14 

if claimed, may be awarded 
against co-respondent 15 10 

payment or settlement may be 
directed by Court 16 10 

to be compensatory, not exem-
plary 15 10 

DEATH, abatement of proceedings on 18 14 
of party after decree: powers of 

Court 43 54 
presnmption of: see "Presump-

tion of Death ". 
sentence, imprisonment etc. under, 

as ground for divorce 21 16 
DECLAUATION OF RESCISSION of separation 29 29 

DECUEE, death of party after: powers of 
Court 43 54 

DECREES AND FINAL ORDEUS in divorce 
and nullity 16 12 

DECREI," in Extraneous Jurisdictions 
granting divorce, judicial sepa­
ration, nullity: effect of, in 
Bailiwick 45, 46.. 59 

made before commencement 
of Law: powers of Court 44 56 

past, jurisdiction consequential 
upon 

DEFINITIONS and Interpretation 

44 

5 

56. 
1 
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DEI,AY in presenting or prosecuting peti­
tion, effect of 

DEPORTATION and change of domicil of 
husband not to deprive 
Court of J urisdietion 

D]O;SFCRTION and change of domicil by hus­
band not to deprive Court of 
jurisdiction 

DESERTION as ground-

Page. Art. 

23 .. 18 

8 .. 2 

8 2 

20 16 of petition for divorce 
of'dismissal of petition 
for judicial separation 

23,24 .. 18 

notional incidence and duration of 

DISCHARGE etc. of decrees for judicial 
sel)aration 

26 23 
22 17 

28 
DIVISION OF PROPERTY: powers of Court 39 

28 

46 

DIVOTWl~ after judicial separation or sepa-
ratiou order 21 17 

conditions of exercise of jurisdic-
tion 19 15 

contributions for support 40 47 
decrees and final orders, effect of 17 12 
final order 16 12 
grounds of petition for 20 16 

are also grounds for 
judicial separation 26 23 

jurisdidion : conditions of exer-
cise 19 15 

Order in Conncil, effect of 17 12 
terminates successoral interests 38 44 

n Dl\'ORCED VVTFE ": the expression in-
terpreted 24 19 

settlement of her 
property in favonr 
of husband and 
children 

DOCUMEN"S may be executed by order of 

41 50 

Court 44 57 
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P~1gC. Art. 

DOMICIL generally a necessary condition of 
exercise of jurisdiction in divorce 19 15 

and in presumption of death etc. 35 38 
as an alternative condition of 

jurisdiction in judiciai separation 25 22 
nullity of marriage 31 33 
restitution of conjugal rights 30 30 

change of husband's, where wife 
deserted or husband deported: 
jurisdiction of Court 8 2 

of choice 46 60 
of origin 46 60 
presumptive retention in Baili-

wick by divorce respondent 10 15 
Private Internationa,1 La,vand 4n 60 

DOWER, rights of, to cease on clivor('c or 
nullity 38 44 

DItUNKAItD, Habitual: defined 5 I 
DRUNKENNESS, Habitual, as ground 

for divoroe 20 16 
for judicial se-

paration 26 23 
DURESS in celebration of marriage as 

ground for nullity 32 34 
DUTY OF COUItT on presentation of peLi-

tion for divorce 23 18 
for judicial Beparation 26 24 

E 

ENGLISH LANGUAGEJ use of, in proceedings 50 6D 
EPILEPSY: when ground for nullity 33 34 

who may 
petition 34 3-i 

EVIDENCE: competency of pm·ties etc. 46 61 
indecent, may be taken in 

camera 47 62 
limitation of queRtions re-

garding adultery 47 61 
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EVIDENCE: regarding sexual capacity: 
hearing in camera 34 " 37 

EXAMINATION OF WITNESSES: see 
" Evidence". 

EXECUTION OF INSTRUMENTS by Order of 
Court 44 " 57 

EXTRANEOUS JURISDICTION, 

annulment of marriage in, 
when a ground for nullity 
in Bailiwick 33 34 

decree in, of presumption 
of death 37 42 

decrees of divorce, judicial 
separation, nullity, in: 
effect in Bailiwick 45, 46., 59 

orders in, regarding care of 
children and property and 
contributions for support: 
whcn variable by Court for 
Matrimonial Causes 18 13 

property subject to: con-
siderations for Court 45 58 

settlements etc. made in, 
may be varied in Bailiwick 39 45 

F 

I,'AC'l', finding of, includes assessment of 
damages 5 1 

no appeal except in respect of 
damages 8 3 

FINAL ORDERS in divorce and nullity 16 12 
FOREIGN LAW: see Private International 45 58 to 

Law, Part IX of Law. seq. 60 

FOl<MS, Prescribed: power of Royal Court 
to provide for 11 6 

FRAUD in celebration of marriage as 
ground for nullity 32 34 

Jll 
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G 
Page. Art. 

GREFFIER, H.M.: duty to strike out 
lapsed appeals 9 3 

rescission of separation 
to be declared before 29 29 

to publish Acts of Court 48 64 
GROUNDS OF PETITION for divorce 20 16 

are also grounds 
for judicial sepa-
ration 26 •• 23 

arising before com­
mencement of 
Law 21 16 

for judicial sepa-
ration 26 23 

for nnllity of mar-
riage 32 34 

H 

HARITUAL DRUNKARD: defined 
HARITUAL DRUNKENNESS 

5 1 

as ground for divorce 20 16 
for judicial separation 26 23 

HERM included in " Island of Guernsey" 5 1 
HIS MAJESTY IN COUNCIL, right of appeal 

to 9,10 .. 3 
" HIS l\'IAJESTY'S Procureur," "I-lis Ma­

jesty's Comptroller", 
"His Majesty's Gref­
fier ", "His Majesty's 
Sergeant": persons in­
cluded in these expres-
sions 5 1 

HUSBAND: competency as witness 46 61 
HUSBAND'S liability for necessaries 27 26 
" HYPOTHEQUE ", particular priority on 

Court's award 42 52 
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IMPOTENCY as ground for nullity 32 34 
who may petition 34 34 

evidence in camera 34 37 
IMPRISONMENT: when ground for divorce 21 16 
INDECENT EVIDENCE may be taken in 

camera 47 62 
INDORSEMENT may he made by order of 

Court 44 57 
INSANITY, INSANE: see, generally, "Un­

soundness of mind." 
recurrent fits of as ground for 

nullity 33 34 
who may petition 34 ib. 

INSTITUTION of Court for Matrimonial 
Causes etc. and Jurisdiction 
thereof 6 2 

INS'I'RUMEN'I'S may be executed by order of 
Court 44 57 

INTERNA"IONAL LAW, Private: Part IX. 
of Law 45 8eq. 58to 

and see under Priv­
ate Internat'onal 
Law. 

60 

INTERPRETATION 5 1 
INTERVENTION: power of Court to allow 16 II 

INVESTIGATING OFFICE" 12 8 
~'ISLAND OF GO-ERNSEY " to include Herm 

and Jethou 5 I 

J 

J ETHOU included in " Island of Guernsey" 5 I 
JOINDER of Co-Respondent 15 10 
JUDICIAL SANCTION requisite to validity 

of agreements for se-
paration 27 .. 27 
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J UDIOIAL SEPARATION 
concurrent jurisdiction of Ordinary 

Court and Court for Matrimonial 
Causes in certain cases 7 2 

contributions for support 40 47 
desertion and: notional incidence and 

duration of desertion 
for purposes of divorce 
proceedings 22 17 

effect of decree 27 26 

gronnds of petition 26 23 
husband not liable for wife's contracts 

etc. 27 
husband's liability for necessaries 27 

jurisdiction in 6 
conditions of exercise of 25 

otherwise than by consent, jurisdic-
tion in 8 

prior, not to prevent decree of divorce 21 

proof of adultery, etc., on petition for 
divorce 22 

relief to respondent 26 

rescission of, by resumptiou of co-

26 
26 

2 
22 

2 

17 

17 
25 

habitation: conditions 29 29 
reversal, discharge and variation of . 

decrees 28 28 
wife's .property may be settled by 

Court in favour of husband and chil-
dren 

JURISDTC'rION, appellate, in matrimonial 
suits originating in Alder-

41 .. 50 

ney and Sark 6 .. 2 
concurrent, of Ordinary 

Court and Court for Matri-
monial Causes 7 2 

of Alderney and Sark, orig-
inal, preserved 7 2 
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JURISDICTION of Court for Matrimonial 
Causes-

consequential on decrees 
made in Island before 
commencement of Law 

in divorce: conditions of 
exercise 

in judicial separation: 
conditions of exercise 

in nullity of marriage: 
conditions of exercise 

in presumption of death 
etc.: conditions of exer­
cise 

in restitution of coujugal 
rights: conditions of 
exercise 

of Magistrate, in separation 
cases 

Original, of Royal Court in 
matrimonial causes vested 
in Court for Matrimonial 
Causes 

K 

KING'S PROCTOR, functions of: see In­
vestigating Officer. 

L 

" LAW of 1930 " : defined 
amendment of 
Magistrate's jurisdiction 

under, in separation 
cases, preserved 

"LAW OF 1936 " : defined 
jurisdiction of Royal 

6 .. 2 

44 56 

19 15 

25 22 

31 33 

35 .. 38 

30 30 

7 2 

6.. 2 

5 1 
51 70 

7 2 
6 1 

Court under, transferred 
to Court for Matrimonial 
Causes 6 .. 2 
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LAW OFFICERS OF THE CROWN 
jointly and severally as Inves-

tigating Officer 12 8 
to determine costs and Court 

fees in certain circumstances 51 69 
LAW, question of: right of appeal 8 3 
LEGAL ASSIS'l'ANCE for poor persons 11 7 
LEGI'l'IMACY of children in certain cases, 

preservation of 34 35 
Lor relative a la Separation de Maries en 

Police Correctionnelle referred to as the 
" I..Iaw of 1930 " 5 1 
Amendment of 51 70 
sur les Empechements au Mariage etc., 

1936, referred toasthe "Lawofl936" 6 I 
LUNATIC, criminal, confinement as: when 

ground for divorce 21 16 

M 

MAGISTRATE: 
certificates regarding" poor persons" 12 7 
jurisdiction in separation cases 7 2 
" poor persons": certificates by Mag-

istrate 12 7 
powers to promote reconciliation 14 () 

MAINTENANCE: see "Property" and 
"Contributions for Sup­
port" . 
reasonable, husband's ne­

glect to provide: a 
ground for judicial sepa-
ration 26 .. 23 

MA1\I<IAGE celebrated in Bailiwick ar. alter-
native condition of jurisdiction 
in nullity of marriage 31 .. 33 

contracts and marriage settle­
mentsmay be cancelled, varied 
etc., by Court after decrees of 
divorce or nullity 38 .. 45 
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MATRIMONIAL CAUSES Division of the 
Royal Court of 
Guernsey 

etc., Court for-In­
stitution=dJur­
isdiction 

"MATRIMONIAL HOME" 

as alternative condition of jurisdiction 
in judicial sepaxation 

in restitution of conjugal rights 
MEANINGS of words and expressions 
MEDIATORS, Panel of, for reconciliation 

proceedings 
MENTAL DEFICIENCY: when a ground for 

nullity 

N 

NECESSARIES, husband's liability for 
NEGLECT, husband's, to provide mainten­

ance, as ground for judicial sepa­
ration 

NEWSPAPER ETC., REPORTS, regulation of 
NON-CONSUMMATION, when ground for 

nullity 
who may petition 

NULLITY OF MARRIAGE 
conditions of exercise of jurisdiction 
contributions for support 
decree and final order, effect of 
evidence of sexual capacity taken in 

camera 
final order 
grounds for decree 
Order in Council, effect of 
successoral interests and dower ter-

minatedby 
wife's property may be settled by 

Court in favour of husband and chil­
dren 

7 .. 2 

7 .. ib. 

25 22 
30 30 
5 1 

14 n 

33 34 

27 .. 26 

26 23 
48 65 

32 34 
34 34 

31 33 
40 47 
16 12 

34 37 
16 12 
32 34 
17 12 

38 44 

41 .. 50 
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OPERATION OF LAW to commencewhenap­
pointed by Royal 
Court 52 71 

ORDERS, FINAL, in divorce and nullity 16 12 
for vesting etc. of property may 

be deemed part of terms of sepa-
ration 39 46 

of Court for Matrimonial Causes, 
priority of rights under 44 55 

variation of, respecting caro of 
children,propertyand contribu-
tions for support 17 13 

ORDINANCES, for giving effect to Law, may 
be passed by Royal Court 50 67 

URDINARY COURT: defined 6 2 
OnIGINAL JunlSDICTION of Royal Court in 

matrimonial causes: effect of Law 6 2 

p 

PARTIES and their husbands and wives: 
competency as witnesses 46 ., 61 

PAST DECREES, made in Island before 
commencement of Law: 
powers of Court 44 56 

PENAL SERVITUDE: when ground for di-
vorce 21 16 

PENALTIES: power of Court for Matri-
monial Causes to enforce 
orders by imposing 50 68 

PENDING CAUSES, at commencement of Law 10 5 
PERIODIC PAYMENTS: 

in relation to restitution of conjugal 
rights 31 32 

powers of Court, in relation to vesting 
and division of property 39 46 

generally 40 47 
POOR PERSONS 11 7 
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POST-NuPTIAL SETTLEMENT: 
cancellation, variation etc. of, by 
Court, after decree of divorce or nullity 

PltAC'l'ICE AND PROCEDURE: 

power of Royal Court to make Rules 

PltEGNANCY before marriage-
when a ground for nullity 

who may petition 
PItESUMPTION OF DEATH and Dissolution of 

Marriage thereon 
conditions of exercise of jurisdiction 
extraneous jurisdiction, decree in: 

effect 
proceedings for decree 
1'e-marriage 
rescission of decree 

PmORITY of rights under orders of Court 
PmVATE INTERNATIONAL LAW: Part IX. 

of Law 
annulment of marriage in extraneous 

jurisdiction: when a ground for nul­
lity in Bailiwick 

decrees of divorce, judicial separation, 
nullity, in extraneous jurisdiction; 
effect in Bailiwick 

domicil 
orders in extraneous jurisdiction re­

garding care of children and property 
and contributions for support: wben 
variable in Bailiwick 

presumption of death 
property subject to extraneous law 
settlements etc. made in extraneous 

jurisdiction may be varied in Baili­
wick 

PRIVY COUNCIL, right of appeal to 
PROCEDURE AND PRACTICE: power of 

Royal Court to make Rules 

38 45 

11 6 

32 34 
34 34 

35 38 

37 42 
35 39 
36 40 
36 41 

44 55 
58 to 

45 seq. 60 

33 .. 34 

45 59 
46 60 

18 J3 
37 42 
45 58 

39 .. 45 

9,10 3 

11 .. 6 
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PROOUREUR, H.M. as Investigating Officer: 12 " 8 
see also Law Officers of 
the Crown. 

PROPERTY and Contributions for Support: 
Part VIII. of Law 38 seq. 44 to 

(see also under Contributions for Sup­
port.) 

57 

appeals against orders 9 3 
vesting or division of property by 

order of Court ~ fJ 46 
PUBLIOATION of Acts of Court, etc. 48 64 

of Reports of Cases, regula-
tion of 48 65 

R 
RAPE as ground for divorce 21 16 
REOONOILIATION in proceedings for divorce 

or separation 14 9 
Magistrate's powers 14 9 

RECURRENT FITS OF INSANITY as ground 
for nullity 33 34 

whomaypeti-
tion 34 ib. 

REGUI,ATION of Reports of Cases 48 65 
RELIEF for Clergy of Church of England 47 63 

to respondent on petition for di-
voroe 24 20 

for judicial separation 26 25 
RE-MARRIAGE after decree of presumption 

of death 36 40 
of divorced persons 24 19 

REPORTS OF CASES, regulation of 48 65 
RESCISSION of judicial separation by re-

sumption of co-habitation 29 29 
declaration of 29 29 

RESIDENCE as an alternative condition of 
jurisdiction in-

judicial separation 25 22 
restitution of conjugal rights 30 30 
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Page. Art 

RESIDENCE IN BAILIWICK; RESIDENCE IN 

ISLAND: 
differing conditions of exercise of 
jurisdiction: see the Articles re­
ferred to under" Conditions of Ex­
ercise of Jurisdiction)). 

RESPONDENT, rcHef to, on petition for 
divorce 24 20 

for judicial separation 26 25 

RESTITUTION OJ!' CONJUGAL RIGHTS: 

conditions of exercise of jurisdiction 30 30 
contributions for support 40 47 
failure to comply with decree a ground 

for judicial separation 26 23 
power of Court to decree 31 31 
to order periodic payments 31 32 
when court may decree 31 31 

RESUMPTION of co-habitation: effect of 29 29 

REVERSAL, etc. of decrees for judicial 
separation 

ROYAL COURT, appellate jurisdiction of: 
effect of Law 

concurrent jurisdiction 
witb Court for Matri-
rnonial Causes 

original jurisdiction of-
as Ordinary Court: 

effect of Law 
uuder Law of 1936 : 

effect of Law 
power to pass ordinances 

for giviug effect to this 
Law 

RULES of Practice and Procedure, power of 

28 .• 28 

6 · . 2 

7 · . 2 

6 2 

6 ib. 

50 · . 67 

Royal Court to make 11 6 
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S 

SARK, Court of; provisions relating 
jurisdiction 

variation of orders of 
exclusion of 

Page. Art. 
to 

SECURITY, by order of Court, for gross and 

6,7.. 2 
18 13 
25 .. 21 

periodic sums 39,4046,47 
SEPARATION, agreements for, invalid if 

without jndicial sanction 27.. 27 
conditions of exercise of 

jurisdiction in suits for 
judicial separation 25 22 

jurisdiction in 6 seq. 2 
order and wife's contracts 

and wrongful acts 27 26 
order as proof of adultery 

etc. 22 17 
petitioner's wilful, as ground 

for dismissal of petition 
for divorce 23 18 

prior, not to prevent decree 
of divorce 21 17 

rescission of, by resumption 
of co-habitation 29 29 

termination of, and protec-
tion of third parties 29 29 

terms of, may be cancelled, 
varied etc. by Court after 
decree of divorce or nullity 38 .. 45 

See also Judicial Separation. 
SERVICE of citations; power of Royal 

Court to regulate II 6 
SETTLEMENT of wife's property in favour of 

husband and children, by' order of 
Court 41 50 

SETTLEMENTS, variation of 
SEXUAL CAPACITY, evidence in camera 
SHORT TITLE 

38 
34 
52 

45 
37 
72 
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Pa.ge. Art. 

SODOMY as ground for divorce 21 16 
SUCCESSORAL shares and interests to cease 

on divorce or nullity 38 44 
SUI1': defined 6 1 

T 

TEMPORARY SEPARA~'ION orders and main­
tenance orders: 

jurisdiction reserved to Magistrate 7 2 
TERMINATION 0]' SEPARATION and protec-

tion of third parties 29 29 
TERMS OF SEPARATION may be canoelled, 

varied, etc., by Court after decree of 
divorce or nullity 38 45 

THIRD PARTIES, protection of) on termina-
tion of separation 29 29 

rights aoquired by, to be 
subordina,ted to certain 
rights under orders of 
Court 44 55 

THRJ1:A'l'S in inducing marriage as ground 
for nullity 32 34 

u 

UNSOUND MIND, husband or wife of: con-
tribut'on orders 40,4148,49 

UNSOUNDNESS OF MIND as ground of peti-
tion for divoroe 20 16 

for nullity 33 34 
recurrent fits of insan:ty 

as ground of petition for 
nullity 33 •. 34 

v 

VARlATION, etc., of decrees of judicial 
separation 28 •. 28 
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VARIATION of Orders 
Alderney 
Sark 

Page. Art. 
17 13 
18 13 
18 13 

of Settlements 38 45 
VENEREAL D,SEASE-when a ground for 

nullity 33 34 
who may petition 34 ib. 

VESTING or division of property: powers 
of Court 39 46 

VOID MARRIAGES, saving as to 34 36 

w 
WIFE, as poor person: certificate by Ma-

gistrate 12 7 
competency as witness 46 61 
divorced: the eXJJte,s:on int~J"-

preted ~4 19 
WIFE'S contracts and wrongful acts, etc. : 

husband not liable during judicial 
separation 27 26 

WIFE'S property, settlement of, in favour 
of husband and children 41 50 

WI'l'NESSES, husbands and ,vives as, com-
petency of 46 61 

WITNESSES: see also" Evidenco ", 
WORDS and expressions, meanings of' 5 1 




