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! ORDRE EN CONSEIL. 

A LA COGH ROYALI'~ OJ.; L'Ir..E DE UUEHXESJ<:Y. 

Le quin-.'z;e ({OIit, rILi{ 'lIeU/ ctfl.!- t'rente s-ix, ·par de·· 
'(Ian! H'iUiwn de Prdla,~; Crousa2, ecu)'cr, 

LieuLf!1ulIti-.I:Jailli{; pri!seuls: John Rou.ssel, 
Osnw'/ld Priuulx (Juflien11c, Arlhnr Dorcy, 
Geo.!Irey .4111ed Carey, Ernest de Gar-is, Jean 
.Yicolas Robin, Aylme'Y J.Iac!nt!ort.h T)'rahe, 
/011,-11.. '/"cale el Jtnl1es F'redericl~ Carey, ecuyers, 
Juris . 

::\fonsieur Ie Lit"ui"enanl-Baillif a~',_mt ce jour 
('()mmuniqtH~ ~l. In COllr un Ordre de Sa :\fFljeslc 
en Conseil en date cit! \'illg-r quat;(:' juillct, mii 
Dr-uf cent trenfe six, tatjfiani UTI Projet de Loi 
intitulc "Loi p~\r rappOl't aux TiercE's Parties 
(Droits contre .-\ssureurs) j()3G." Lil. COll]", apres 
a,,-olr ell lecture du clit Orclrc, (jUles les conclusions 
dLl Contr6le clu Ro:, (1 OrdOnil(~ que lc di1 Ordn~ sera 
enregistl'c sur les H.ccor,ds de ('PUe I1t"., dugue) 
ot'dre 1;:1 b~neul' .suit :~--

~t tlJ~ (fl;,Htt't ,tt J;htcl\iltolrltlll ~('dl'l';c 
The 2-4.tJl d~lY of .July, 1936. 

~I't~tl\t, 

IJtlre ~ht~l'''' ~'\lt'H',t Q1ixcellrl}t ~'\lI'tie"t!J 
PRIJHJlJ MINJSTER. 

JJORD PRESIDENT . 

. LORD CRA~[BERT,ATN. 

MR. OHA :-<CEI,LOR 01" 'HIE DUCHY OF LANCASTER. 

~ lJe!:e,,,-'f there was this day read at tlie Boo,rd 
a Rppor1 from the Right HOllournhle 1he Lords of 

;L,m 15 AOUT 1936. 
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'the Committee of Council for tbe .-\lIairs of Cuern­
sey and Jersey, dated the 9th day of July, 1936, 
in thr w()rds follO\\'ing, yiz:-

.. ~J <' I H' l*l<t i e" t U having been pleased by 
Your General Order of Reference of the 31St day 
of ]anlwry, 193GJ 10 refer unto this C011lIlliHee tile 
humhle Petition of the States of the Island of 
ClIernse)" setting fortb ;-

I. That on the <)1 h clay of :-Iay, 1936, 
the Law Ofticers of the Crown submitted to the 
Royal Court a Bill or Projet de Loi intitulccl 
"Loi pa:< rapporl nux Tierces Parties (Oroits 
contre .--\.ssureurs) 1930" when lhe Court duly 
adopted the same and requQsted the Bailiff 10 

bring it before the States of Deliheration f()ir 
their "pprov:al. 2. That on '~he 5th day of 
June, 1936, the said Bill or l'rojct de Loi was 
duly considered by the States, when a resolution 
\vas passed j approving the same with slight 
modifiGt'iions and authorising the Bailiff to pre­
sent a most hl1mble Petition to your idajesty in 
Council !;rayi ng- for Your Royal Sanction there-
10. 3. That. the said Bill or Projct de Lai is 
in the words and figures set forth in the Sche­
dule to the Pel-irion anel most humbly pra:ying that 
Your }\lajesty \",ould be gracious.ly pleased to 
grant ~your Royal Sanction to the Bil~ or Projet 
de Lo; of the States of Guernsey intituled "Lai 
par rapport <-lUX Ti,crces Parties (Droits contre 
."\ssnrf'llrs) 1936,11 and -to order nnd direct that 
the same shall have the force of Law witbin the 
I sland of Guernsey.' 

" (/J; 1r e ~('It' ttl'> of ur e Q!: omm Utee . in 
obedience to Your Majesty's said Order of Refer-
0nO;\ have taken the said Petition and the said 
Projet de Loi into consideration, and do this day 
agree humbly to re-port) as their opinion, to Your 
Majesty, thot il mn\· be advisable' for Your Ma 
jesty to comply wilh Ihe prayer of the said Petition 



and to approve of and nlljfy the s~liu Projct de 
LoL" 
~ i\'i ~taf~ .... tu. having taken the said Report 

into consideration is pleased. by rlno wilh tlw 
ad"dce of His Privy Council, to appro\"(~ of and 
r"til)" Ihe said l'rojet de Loi, and to order, as it 
is hereby ordered, that the san1e shall haye thc 
force; of Law within the Island of Guernsey. 

2'."b 1Ijt\'i ~aj~\'itu doth hereby further 
direct tbat this Order, and the said Projet de Loi 
(a copy whereof is hereunto annexed) be entered 
upon the Register of the Island of Guernsey and 
observed according·ly. 

And the Li.eutenant-Go,·ernor or Commander-in 
Chief of the Islmnd of Guernsey, the Bailiff and 
Jurats, and all other His Majesty's Officers, for the 
til11e being, in the said Island, and all other per­
sons.1 "whom it may concern, arc 10 take notice and 
govern themselycs "according·I.'" . 

. l\J. P. A. IL\,\KEY. 
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PROJET D~ LO! referred to in the foregoiDg OI'der. 

l'ROJET Dl~ LOI 

1X'1'TT1: l,l~ 

Lor PAR RAPPORT AUX TIERCES PARTIES 
(ORO ITS CONTRE ASSUREURS) '936. 

LES E'TATS ont Jpprouve ies dispositions suivantes 
redigccs en anglais, k~;quelle$ moyennant 1a Sanction de 
Sa Tres Excellcntc 1'1ajestc en COllseil, auront force de 
Loi en cette ne, 

I. RIGl-l'l'S OF THIRD PAR'fIF.$ i\GAIKST ["'l"SlIRERS O:\' 

BANKRCPTCY, ETC.) OF THE Ii\:sURED,~(T) Where 1111der 

any contr:1ct of insurance a person (hereinafter referred 
to as the insured) is insured ag8inst liabilities to third 
p:lfties which he may incur, then-

(a) in the event of the insured making a composi­
tion or arrangement with his creditors or being 
declared" en ctar de faillitc " or of the affairs of 
the insured being declared" en etat de dcsastre"; 
or 

( b) in the case of the insured being a company, in 
the event of a winding-up order being made, or 
a resolution for a voluntary ·winding-up being 
passed, with respect to the company: 

if, either before or after that event, any such liability as 
aforesaid is incurred by the insured, his rights against the 
insurer under the contract in respect of the liability shall, 
nOt\vithstanding anything in any Law or rule of law to 
the contr;:uy, be transferred and vest as follows:-

(i) if the third party to whom liability \V<:IS incurred 
or the person on <:Iccount of whose death liability 
to a third party was incurred \vas not an insured 
person under The Contributory Pensions Law, 
1935, at the time of the occurrence giving rise to 
the liability-to and in the third party: 

(ii) if the third party to whom liability was incurred 
or the person 011 account of \vhose death liability 



to a third party was incurred was an insured 
person under the said La".! at the time of such 
occurrence-to and in the States Insurance 
Authority to the extent of the rights of the insured 
against the insurer in respect of the liability of the 
insured to the third party arising out of personal 
injury to or the death of the insured person and, 
as to the remainder of the rights of the insured 
against the insurer in respect of other liability to 
the third party, to and in the third party. 

Any amount recovered by the Stat~s Insurance Author­
ity by virtu'e of the. transfer to it, under the provisions of 
this Section, of rights of the insured against the insui'er 
shall be deemed an amount recovered by that Authority by 
vi;'we of the provisions of Article XXXII of The Con­
tributory Pensions Law, J935, and shall be held and 
applied in accordance with the provisions of Section 3 of 
that Article. 

(2) Where the Court has sanctioned the abandonment 
of the estate of a deceased debtor by all the persons en­
titled thereto or if the affairs of all the persons entitled to 
the estate of a deceased debtor, the abandonment of 
which has not been so sanctioned, are declared" en etat 
de desastre " or if all such penons are declared" en etat 
de faillile " or if a composition or arrangement is made 
with the creditors of such deceased debtor, then, if any 
debt provable against the estate so abandoned or in the 
,~ desastre " or " faillitc" of any of the persons entitled 
thereto is owing by the deceased in respect of a liability 
against which he was insured under a contract of insur­
ance as being a liability to a third party, the deceased 
debtor's rights against the insurer under the contract in 
respect of that liability shall be transferred to and vest in 
the person to whom the debt is owing. 

(3) In so far as any contract of insurance made after 
the commencement of this Law in respect of any liability 
of the insured to third parties purports, whether directly 
or indirectly, to avoid the COntract or to alter the rights 
of the parties thereunder upon the happening to the 
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insured of any of the events specified in paragraph (a) or 
paragraph (b) of sub-section (r) of this section or upon 
the Court sanctioning the abandonment of his estate by 
all the persons entitled thereto or upon all the persons 
entitled to his estate, the abandonment of which has not 
been so sanctioned, being declared " en etat de faillite H 

or upon their affairs being declared" en etat de faillite ", 
the contract shall be of no effect. 

(4) Upon a transfer under sub-section (r) or sub-sec­
tion (2) of this section, the insurer shall, subject to the 
provisions of section three of this Law, be under the same 
liability to the third party as he would have been under to 
the insured, but-

(a) if the liability of the insurer to the insured exceeds 
the liability 01 the insured to the third party, 
nothing in this Law shan affect the rights of the 
insured against the insurer in respect of the 
excess; and 

(b) if the liability of the insurer to the insured is less 
than the liability of the insured to the third party, 
nothing in this Law shall affect the rights of the 
third party against the insured in respect of the 
balance. 

(5) For the purposes of this Law, the expression" lia­
bilitic:s to third parties") in relation to a person insured 
under any contract of insurance, shall not include any 
liability of that person in the capacity of insurer under 
some other contract of insurance. 

(6) This Law shall not apply where a company is 
wound up voluntarily merely for the purposes of recon­
struction or amalgamation with another company. 

2. DUTY TO GIVE NECESSARY INFOR11ATION TO THIRD 

PARTIEs.-(r) In the event of any person making a com~ 
position or arrangement with his creditors or being 
declared "en "tat de faillite" or of the affairs of any 
person being declared "en etat de desastre ", 01' in the 
event of the Court sanctioning the abandonment of the 
estate of a deceased debtor by all the persons entitled 
thereto or of all the persons entitled to the estate 
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of a deceased debtor, the abandonment of which has 
not been so sanctioned, being declared "en ctat de 
faillitc " or upon their affairs being declared" en etat de 
desastre ", or in the event of a winding~up order being 
made, or a resolution {or a voluntary winding-up being 
passed, with respect to any company, it shall be the duty 
of the debtor, person or persons declared "en etat de 
£aillite" or whose affairs are declared "en etat de 
desastre ", personal representatives of the deceased, per­
son or persons abandoning the estate of the deceased or 
company and, as the case may be} ot the trustee, " camite 
des cn~allciers ", " creanders arre~tants ", " saisi des biens 
meubles ", liquidator, or person in possession of the pro­
perty to give at the request of any person claiming that 
the debtor, person" en etat de faillite " or whose affairs 
are" en etat de desastre '" deceased debtor, or company 
is under a liability to him such information as may rea­
sonably be required by him for the purpose of ascertain­
ing whether any rights have been transferred to and 
vested in him by this Law and for the purpose of enforc­
ing such rights, if any, and any contract of insurance, in 
so far as it purport.s, whether directly or indirectly, to 
avoid the contract or to alter the rights of the parties 
thereunder upon the giving of any such information in 
the events aforesaid or otherwise to prohibit or prevent 
the giving thereof in the said events shan be of no effect. 

(2) If the information given to any person in pursuance 
of sub-section (I) of this section discloses reasonable 
ground for supposing that there have or may have been 
transferred to him under this Law rights against any par­
ticular insurer, that insurer shall be subject to the same 
duty as is imposed by the said sub-section on the persons 
therein mentioned. 

(3) The duty to give information imposed by this 
section shan include a duty to allow all contracts of insur­
ance, receipts for premiums, and other relevant docu­
ments in the possession or power of the person on whom 
the duty is so imposed to be inspected in this Island and 
copies thereof to be taken in this Island, 
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3. SE1'TLEMENT BBTWEEN INSURERS AND INSURBD PER­

sONs,-Where the insured has been dc:clared " en etat de 
faillite" or the affairs of the insured have been declared 
II cn etat de desastre "or where, in the case of the insured 
being a company, a winding-up order has been made or 
a resolution for a voluntary winding-up has been passed, 
with respect to the company, no agreement made be­
tween the insurer and the insured after liability has been 
incurred to a third party and after the commencement of 
the procc:edings " en faillite " or ({ en dcsastre " or of the 
winding-up, as the case may be, nor any waiver, assign­
me11t, or other disposition made by, or payment made to 
the insured after the commencement aforesaid shall be 
effective to defeat or affect the fights transferred to the 
third party under this Law, but those rights shall be the 
same as if no such agreement, waiver, assignment, dis­
position or payment has been made. 

4. SHORT TI'fLE.-This Law may be cited as the Third 
Parties (Rights against Insurers) (Guernsey) Law, '936. 

QUERTIER LE PELLEY, 
Greffier dll Roi 




