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ORDREEN CONSEIL. 
~9~ 

A LA COUR ROYALE DE J/ILE DE G UERNESEY. 

Le 20 decembre 1930, pard,,'an! Arth"r William 
Bell, ,Jc"yer, Baillif; prisents: J"li,,", Bishop, 
William de Prelaz Cro"sa:::, Jean AIUs Simon, 
John Ernest Dorey, Jean Ro"ssel, Richard 
Francis ill cCrea, Osmond Priaulx Gallienne, 
Arthur Dorey, Geoffrey Alfred Carey, Ernest 
de Garis, Jean Nicolas Robin et Sidney 
Bech'ix.'ith Alain guy, ecuyers, J~/-res. 

Monsieur Ie Baillif ayan! ce jour communique It 
Ia Cour un Ordre de Sa Majes!e en Conseil en 
date du 27 novembre 1930 ratilian! un Projet de Loi 
intitule "Loi donnant effet a une Convention' sur 
l'Ext'~cution des Jugements Arbitraux et portant 
amen clement a Ia Loi clonnant effet a un Protocole 
sur l'Arbitrage,"du 20 juillet 1925." 

La COllf, apres avail' eu lecture du dit Ordre. 
oui'es les conclusions des Officiers du Roi, a 
ordonm, que Ie dit Ordre sera enregistre sur les 
Records de cette lie, duquel Ordre la teneur suit :-

~t tl]l' Citcnd Itt @tt.dthHllyam ~ata>:£. 
The 27tl1 day of N ovem bel', 1930. 

~rttjtnt. 

tlI:l]4' ~it1g' ~ ~C!.tt (!iiXCl'ttl'l}t ~ltf4'~tu 
LORD PRESIDENT 

LORD PRIVY SEAL 

LORD PASSFIELD 

LORD COLEBROOKE. 

~l]4't'4'a ... there was this day read at the Board 
a Report from the Right Honourable the Lords 
of the Committee of Council for the Affairs of 
Guernsey and Jersey, dated the 21st day of Novem­
ber, 1930, in the words following, viz.: -

LE 20 DECEMBRE 1930 .. 
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.. ~ (lU!; ~lltegtl1 having been pleased, by 
Your General Order of Reference of the 10th day 
of Mal', '910, to refer unto this Committee the 
humble Petition of the States of the Island of 
Guernsey, setting forth:-

1. That for the reasons set forth in the pre­
amhle thereto, the Royal Court on the 6th day 
of September, 1930, adopted a Bill or Projet de 
Loi, prepared by the Law Officers of the Crown, 
intituled 'Loi donnant effet a une Convention 
sur l'Execlltion des Jugements Arbitraux et 
partant amen dement a 1n Loi donnant cffet a un 
Protocoie sur [' Arbitrage, du 20 juil1et, 192 5, I 

and requested the Bailiff to submit the same to 

the States of Deliberation for their approvaL 
2. That on the 20th day of October, '930, the said 
Bill or Projet de Loi was duly considered by the 
States, when a resolution ,"vas passed approving 
the same and authorizing the President to present 
a most humble Petition to Your Majesty in Coun­
cil praying for Your Royal Sanction tbereto. 
3. That the said Bill or Projet de Loi is in the 
words and figures set forth in the Schedule to the 
said Petition. And most humbly praying that 
Your Majesty would be graciously pleased to 
grant Your Royal Sanction to the Bill or Projet 
de Loi of the States of Guernsey intitllied 'Loi 
donnan1. effet a une Convention sur l'Execution 
des J lIgements Arbitraux et portant amendement 
a la Loi donnant effet a un Protocole sur 
l'Arbitrage. du 20 juillet, I925,' and to order and 
direct that the sarne shall have the force of Law 
within the Island of Guernsey. 

" i1t:lJc 4F(I\,~'" (If tlJe (!j;(lmmittee, in 
obedience to Your Majesty's said Order of Refer­
ence. have taken the said Petition and the said 
Projet de Loi into consideration, and do this 
day agree humbly to report, as their opinion, to 
YOl)r Majesty, that it may be advisable for 
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Your ~Iiljesty to comply with the prayer of the 
said Petition and to approve of and ratify the said 
Projet de Loi." 

1liitt ~llj~tttU, having taken the said Report 
into consideration is pleased, by and with the 
ad\'ice of His Privy Council to approve of and 
ratify the said Projet de Loi, and to order, as it is 
hereby ordered. that the same sh,all have the force 
of Law within the Island of Guernsey. 

And His ~'1ajesty doth hereby further direct that 
this Order, and the said Projet de Loi (a copy 
whereof is hereunto annexed) be entered upon the 
Register of the Island of Guernsey and observed 
n(~cordingl}" 

And the Lieutenant-Governor or Commandcr-in­
Chief of the Island of Guernsey, the Bailiff and 
.I urats, and all other His Majesty's Officers, for the 
time being-, in the said Island, and all other persons 
whom it may concern, are to take notice and govern 
themselves accordingly. 

Colin Smith. 
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"PROJET DE LOI" referred to in the foregoing 
Order in Council. 

Lor DONNANT EFFET A UNE CONVEN'l'ION 
SUR L'EXECUTION DES JUGENlENTS AliBl­
'fRAU X ET PORTANT ANlENDEMENT A .LA 
LOI DONNAN'l' EFFE'l' A UN PROTOCOLE SUR 
L'A1WlTRAGE DU 20 JUlLLET 1925. 

TITRE 1. 

De la mise en fMce des Juge",en!s Arbitra·ux 
i1trangers. 

Attendu qu\;nc Convention Internalionalc dite 
" Convention on the Execution of Foreign i\rbitral 
Awards" fut signee a Genevc ponr et au nom de 
Sa lVlajeste Ie vingt-six septernbre mil nelli' cent 
vingt sept, la dite Convention contenue dans Ia 
Cedule annexce a ceite Loi : 

Attendu allssi, qu'il est expedient de laire des 
dispositions h~gislatives afin que l'operation de 1a 
dite Convention et ceUe lIe soit assuree. 

It est pr~sentcment statue, moycnnant la Sanc­
tion de Sa Trios Excellente Majeste en Constil, ainsi 
qu'il suit :-

I. Les dispositions de ce Titre s'appliqueront il. 
tout jugemcnt arbitral fait apres Ie vingt-huit juillet 
mil neul cent vingt quatre:-

(a) en veftu d'un accord de soumissiol1 a 
I'arbitrage auquel s'applique Ie Protocole 
contenu dans la Cedule a la Loi donnant 
e-ffet a un Protocole sur I! Arbitrage sanc~ 
tionnee par un Ordrede Sa Majeste en Con­
seil cnregistre Ie 20 juillet 1925; et 

TITRE II. 

Amendement et Titre Abrege. 

7. Le demier al inea de la Loi donnant cfiet a un 
Protocole sur I'arbitrage sanctionn"e par un Ordrc 
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de Sa Majeste en ConseiJ enregistr" Ie vingt juiUet 
mil neuf cent vingt cinq aura l'effet qui y serait 
rendu oSi, apres Ies 1110t5 "a mains qU'elle l1e soit 
satisfaite que l'accord au l'arbilration n'est plus en 
force ou ne peut proceder outre H y furent inseres 
les mots ~! ou que, en fait, il n'y a aUCune dispute 
entre les parties par rapport a la matiere visee par 
J'accord de souilllSSiOIl.!) 

8. Cette 10i pOllna etre citee suus Ie titre de Ii Loi 
ayant rapport aux J ugements Arbitraux Etrangers, 
1930." 

CEDULE. 
Convention on the Execution of Foreign Arbitral 

Awards. 
ARTICLE I. 

In the territories of any High Contracting Party 
to which the present Convention applies, an arbitral 
award made in pursuance of an agreement whether 
relating to existing or future differences (hereinafter 
called 'I a submission to arbitration") covered by 
the Protocol on A .. tbitration Clauses, opened at 
Geneva on September 24th, 1923, shall be recog­
nised as binding and and shall be ,enforced in 
accordance with the rules of the procedure of the 
territory \vhere the a\vard is relied upon, provided 
that the said award has been made in a territory of 
one of the High Contracting Parties to which the 
present Convention applies and between persons 
who are subject to the jurisdiction of one of the 
High Contracting Parties. 

1"0 obtain such recognition or enforcement, it 
shall, further, be necessary;-

(a) That the award has been made in pursuance 
of a submission to arbitration which is 'valid 
under the law applicable thereto; 

(b) That tlie subject-matter of the award is 
capable of settlement by arbitration under 
the law of the country in which the award is 
sought to be relied upon; 
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(c) That the award has been made by the 
Arbitral Tribunal provided for in the sub­
mission to arbitration or constituted in the 
manner agreed upon by the parties and in 
conformit~y with the la\v governing the arbi~ 
tration procedure; 

( d) That the award has become final in the 
country in \vhich it has been made, in the 
sense that it will not he considered as such if 
it is open to opposition, appel or pourvoi en 
Cassation (in the countries where such forms 
of procedure exist) or if it is proved that any 
proceedings for the purpose of contesting the 
validity of the award are pending; 

(e) That the recognition or enforcement of the 
award is not contrary to the public policy or 
to the principles of the law of the country in 
which it is sought to be relied upon. 

ARTICLE II. 

E\'en if the conditions laid down in Article I. 
hereof are fulfilled, recognition and enforCClnent of 
the award shall be refused if the Court is satis­
lied :-

(a) That the award has been annulled in the 
country in which it was made; 

(b) That the party against whom it is sought to 
use t.he a\vard was not given notice of the 
arbitration proceedings in sufficient time to 
enable him to present his case; Of that, being 
under a legal incapacity, be waS not properly 
represented ; 

(c) That the award does not deal with the differ­
ences contemplated by or fo lling within the 
term.s of the submis..sion to arbitration or 
that it contains decisions on matters beyond 
the scope of the submission to arbjtrati~n. 

If the award has not covered all the questions sub-
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mitled to tbe arbitral tribunal the competent author­
ity of the country where recognition or enforcement 
of the award is sought can, if it Lhink fit, postpone 
such recognition or enforcement or grant it subject 
to slIch guorantee as that authority maY decide. 

ARTICLE III. 

If the party against whom the award has been 
made proves that under the law governing arbitra­
tion procedure, there is a ground other than the 
grounds referred to in Article 1. (a) and (e), and 
Article 1I. (b) and (e), entitling him to contest the 
validity of tbe award in a Court of Law, the Court 
may, if it j-hinks fit, either refuse recognition or 
enforcement of the award or adjow"n the considera­
tion thereof, giving such party a reasonable time 
within which to have the award annulled by the 
competent tribunal. 

ARTICLE IV. 

'The part)' relying upon an award or claiming its 
enforcement mllS( supply, in pardcubr:-

( 1) The original award or a copy thereof duly 
authenticated) according to the requirements 
of the law of the country in which it was 
made; 

(2) Documentary or other evidence to prove that 
the award has become final. in the sense 
defined in Article I. (d), in the counlry in 
which it was made j 

(3) \ViJen necessary, documentary or other evi­
dence to prove that the conditions laid down 
in Article I., paragraph I and paragraph 2 

(a) and (e) have been fulfilled. 
i1. translation of the award and of the other docu .. 

ments mentioned in this article into .the oiIicial Ian .. 
guage of the country where the award is sought 
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to be relied upon may be demanded. Such trans­
lation must be certified correct by a diplomatic or 
consular agent of the country to which the party 
who seeks LO rely upon the award belongs or by a 
S\VOl'n translator of the country where the award i::; 
sought to be relied upon. 

(b) entre des personnes dont l'une est sujctte a 
la jurisdiction d'une quelconque des Puis~ 
sances que Sa }lajestc, etant satisfaite que 
les pro\. IS ions n~ciproques ont ete faites, aura 
pu au pourra declarer par Ordre en Conseil 
etre parties a 1£1 dite Convention, et dont 

.l'autre persanne est sujette a Ia juridiction 
d 'une autre des susdites Puissances; et 

(c) dans un des lerritoires que Sa Majeste, etant 
satisfaitc que des provisions reciproques ont 
etc faites, aura pu Oll pourra par Ordre en 
Conseil declarer eLre territpires auxquels 1£1 
dite Convention slapplique; 

<:1 un jugement arbitral auquel s'applique ce Titre 
de ccUe Lui est dans cette Loi indiquc par l'expres­
sion "un j ugemcnt arbitral etranger." 

2.-(1) tIn Jug·ernent arbitral etrang-er pourra, 
sujet aux dispositions de ce Titre, etre mis en force 
dans l'Ile de Guernescy par une action intentee 
devant la Cour de premiere instance de la Cour 
Royale. 

(2) Tout jugement arbitral etranger qui serait 
susceptible d'etre mis en force sous les dispositions 
de ce Titre, sera cense lier a toutes fins les per­
sonnes entre lesquclles il fut fait, et telles personncs 
pourront en particulier s'en fonder en l'invoquant 
par voie de defense, compensation au toutes pOtlr­
suites judiciaires en PIle de Guernesey, et toutes 
references dans ce Titre a 1a mise en force d'un 
jug,emenl arbit.ral (Stranger seront censees COl11-
prendre n'ferences au droit de se fonder sur un 
jug-ement arbitral etranger. 
"3.~(l) Afin qu'UTI jugement arbitral etranger 
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soit susceptibl<' d eire mis en force sous les disposi­
tIons de ce Titre il faudra que tel jugement arbitral 
ctranger :-

(a) ait etc fait en verlu d'un accord de soumis­
sion it I'arbitrage tel accord etant valable 
selon la loi sous I 'empire de laquelle il fut 
fait j 

Cb) ait I'll' fait par Ie tribunal vise par I'accord 
de soumission ou consLitue de telle maniere 
que les parties auront pu s'accorder; 

(c) ait ete fait conformement it la loi gouvernant 
la procedure de I 'arbitrage; 

(d) soit devenu final dans Ie pays oct il fut fait; 
(e) ait cte fait a l'egard d'une maniere que les 

lois et cOlltumes de Guernescy permettent 
d'etre refere a 1'arbitrage, 

et que la mise en force de leI jugement arbitral 
eLranger nc soit pas contraire soit a l'ordre public 
soit aux lois et coutumes de Guernesey. 

(2) Sujct aux dispositions de celte sous-section la 
mise en force d'un jugcmcnt arbitral ctranger 
n'aura lieu SOliS les dispositions de ce Titre si 1a 
Callr Royale aura constate que :-

(a) Ie }ugement arbitral a ete annulI' dans Ie 
pays oU il f ut fait; OU 

(b) la partie contre laqnelle on vondrait mettre 
en force Ie }ugement arbitral n'etait pas 
averti~ du prod~s en arbitrage en temps 
suffisant pour la meltre a meme de presenter 
sa cause, au qu'elle etait dans un etat d'in~ 
capacite legale et n'etait pas dument repre­
sentee; ou 

( c) Ie }ugement arbitral ne twite pas de toutes 
les questions referees, ou qu'il contient des 
decisions a l'egard de matieres qui depassent 
Ia visee de l'accord de sou mission : 

Pourvu que, dans Ie cas Oll Ie jug-ement arbitral 
ne traite pas de toutes les questions referees; In 
Cour pourra, si elle Ie juge convenable, soit 
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ajourner la tnise en force du jugement arbitral) 60it 
ordonner qu '11 soit mis en ,force a condition- que 
caution soit fournie par Ia personne qui veut Ie 
mettre en force. 

(3) Si la partie qui veul s'opposer it la .mL,c en 
force d'un jugement arbitral etrang.er fait preuve 
qu'il y a raison autre que la non~existence des con­
ditions sp6cifiees allX alineas (a) (b) et (e) de la sous­
section (r) de cette section, au J1existence des con­
ditions specifices aux alineas (6) et (c) de la sous­
section (2) de ce.tte section qui l'autorise a contester 
la validite de jugement arbitral la Com pourra, si 
elJe le juge convenabJe. soit refuser de mettre en 
force Ie jugement arbitral. soil a.ioltrner l'audition 
en attendant l'expiration de telle periode qui dans 
l'opinion de 1a Cauf sera raisonnablel11ent suffisante 
afin de mettre telle partie a meme de prendre les 
demarches necessaires dans Ie but d'obtcnir 
l'annulation du jug-ement arbitral par Ie tribunal 
competent. 

4.-(1) La partie qui voudra mettre en force un 
jugement arbitral etranger doit produire:-

(a-J Ie jugement arbitral O1'iginel ou une copie 
d'icelui dument authentique de la maniere 
requise par la loi du pays ou il fut fait; et 

(/» I'evidence faisant preuve que Ie jugement 
arbitral est devenu final; et 

(e) telle evidence qui pourra etre necessaire it 
etablir la preuve que Ie jug·cment arbitral est 
un jug-ement arbitral etranger ct que les con­
ditions mcntionnees aux alineas (a), (b) et (c) 
de la sous-section (I) de la section 3 p'rece­
dente sonl rem plies. 

(2) Dans tous les cas ou un document dont Ia pro­
duction est requise en ycrtu de 1a SOlls-Section (I) de 
cettc section est dans une langue etrangere, il sera 
du devoir de la partie qui vcut mettre en force Ie 
jug-ement arbitral de produire une traduction 
certifiee vraie par un agent diplomatique Oll con-
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sulaire du pays "u{juel telle partie appartieot, au 
certifiee vraie par toute autre maniere qui sera 
troll vee suftisante selon J.es lois et coutumes de 
G-uernesey. 

5. Dans 1'intention des dispositions de ce Titre, 
un jugement .::trhitral ne &era pas cense final tant 
qu'il y a proei,s pendant dans Ie pays au il fut fait, 
ll1cttanl sa validite en contestation. 

G. Rien dans les dispositions de ce Titre ,-
(a) ne portera aUdnte aux droits qu'aurait ell 

("oute persanne soil de mettre en force en ceUe 
lie un jugement arbitral soit de faire va10ir 
en ceUe 11e un jugement arbitral, si les dis­
positions de ce 'Titre n 'avaient pas cte 
passees; ni 

(b) ne s'appliquera it un jugement arbitral fait 
en verlu d'un accord de soumission a 
I'arbitrage fait ,sous ['empire des lois et cou­
tumes de cette lIe. 

ARTICLE V. 

The prOYlSlOnS of the above articles shall not 
deprhTe any interested party of the right of availing 
llimself of an arbitral a\vard in the manner and to 
tbe extent allowed by the law or the treaties of the 
country where such award is sought to be relied 
upon. 

.'\ Il"nCLE V!. 

The present Cum'entian applies only to arbitral 
awards made after the coming into force of the 
Protocol on Arbitration Clauses opened at Geneva 
on September 24th, 1923. 

ARTICLE VII. 

The present Convention, \vhich will remain open 
to the signature of all the signatories of the Pro-
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taco 1 of 1923 on Arbitration Clauses, shall be 
ratified. 

It may be ratified only on behalf of those Mem­
bers of the League of Nations and non-Member 
States on whose behaWthe Protocol of 1923 shall 
have been ratified. 

Ratifications shall be deposited as soon as pos­
sible with the Secretary-General of the League of 
Nations, who will notify such deposit to all the 
signatories. 

;\[{TICl.E V II I. 

The present Convention shall come into force 
three months after it shall have been ratified on 
behalf of two High Contracting Parties. There­
after, it shall take effect, in the case of each High 
Contracting Party, three months after the deposit 
of the ratification on its behalf with the Secretary­
General of the League of Nations. 

ARTICl.E IX. 

The present Convention may be denounced on 
behalf of any Member of the League or non-Mem­
ber State. Denunciation shall be notified in writ­
ing to the Secretary-General of the League of 
Nations, who will immediately send a copy thereof, 
certified to be in conformity with the notjficatioll~ 
to all the other Contracting Parties, at the same 
time informing them of the date on which he 
reoeived it. 

The denunciation shalt come into force only in 
respect of the High Contracting Party which shall 
have notified it and one year after such notification 
shall have reached the Secretary-General of the 
League of Nations. 

The denunciation of the Protocol on Arbitration 
Clauses shall entail, ipso facto, the denunciation uf 
the present Convention. 
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ARTICLE X. 

The present Convention docs not apply to 
the CoioniJes) Protectorates or territories under 
suzerainty or mandate of any High Contracting 
Party unless they are specially mentioned. 

The application of this Convention to one or 
more of such Colonies, Protectorates or territories 
to which the Protocol on Arbitration Clauses, 
opened at Geneva on September 24th, '923, applies, 
can be effected at any time by means of a declara­
tion addressed to the Secretary-Genen.t1 of the 
League of :\'ations by one of the High Contract­
ing Parties. 

Such declaration shall take effect three months 
after the deposit thereof. 

The High Contracting Parties can at any time 
denounce the Convention for all or any of the 
Colonies, Protectorates or territories referred to 
abave. Article TX. hereof applies ta such denun­
ciation. 

1\ RTICLE XI. 

A certified copy af the present Convention shall 
he transmitted by the Secretary-General af the 
League of Nations to every Member af the League 
of K ations and to every non-l\fember State which 
signs the same. 

(Extrai! des Registres). 

QUERTIER LE PELLEY, 
Greffier du Roi. 




