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THE STATES, in pursuance of their Resolutions of the 25" June, 2009%

and in exercise of the powers conferred on them by sections 2 to 4, 26 to 30, 35,

37 and 39 of the Renewable Energy (Guernsey) Law, 2010b, and all other powers
enabling them in that behalf, hereby order:-

PART |
EXEMPTIONS

Power to make regulations to exempt activities etc.

1. The Department may by regulations-

@) amend section*4(2) and Schedule 1 to the Law so as
to change, the activities which are exempt from the

prohibition th section 1(1) of the Law,

(b) provide for further exemptions for any activity from
the prohibition in section 1 of the Law, subject to
such terms and conditions as the Department thinks
fit, and

(©) prescribe conditions for the conduct and control of,
and for matters of administration in connection with,
a renewable energy activity and any activity related

thereto.

Article X of Billet d'Etat No. XVI of 2009.
Order in Council No. XIV of 2011.



PART Il
LICENSING OF RENEWABLE ENERGY ACTIVITIES

Application for licence.

2. (1) A person wishing to apply for a licence must apply to the

Commission in writing.

(2)  An application under this section must -

@) contain a description of the ‘tenewable energy

activities which the applicant proposes to carry on,

(b) contain a description, Pyreference to a map, of the
location at which those activities are to be carried
on and sueh.map must include the co-ordinates of
latitude and lengitude of that location by reference
tosthe World Geodetic System 1984,

(©) where it relates to the operation, deployment, use or
decommissioning of a renewable energy system, or

any part thereof, be accompanied by -

Q) an environmental statement which must

include -

(A) at least the information in Part | of
Schedule 1, and

(B) such of the information referred to
in Part Il of Schedule 1 as is

reasonably required to assess the



environmental  effects of the
development and which, having
regard in particular to current
knowledge and  methods  of
assessment, the applicant can

reasonably be required to compile,

(i) a decommissioning programme gincluding at
least the matters set out_.in “SChedule 2,

relating to the decommissi@ning -

(A) of thegrenewable energy system,

and

(B) of any related plant or apparatus,
whether on, in, over or under land,

the sea or the sea bed,

(d) hesaccompanied by such fee as may be prescribed

by regulations under the Law, and

(e comply with any other requirements as to the form,
manner and content of such application and any
other information and documents to accompany
such application as the Department may by

regulations prescribe,

and the Commission need not consider any purported application which does not

comply with this subsection in every respect.

3) For the avoidance of doubt, the environmental effects of the



development include —

@ such effects resulting from the operation of the
development including those resulting from the
carrying on of the proposed renewable energy

activities, and

(b) such effects in countries or territories outside

Guernsey.

4) The Commission may require an apglicant.to -

@) supply such information
(b) produce sueh.articles, and
(© permit such investigations, examinations and tests,

as in the Commission's gpinien’ may be necessary or expedient to enable it to

determine the application.

(5) If the Commission carries out any investigation,
examination “er”test under subsection (4), the Commission may require the
applicant to pay a fee to the Commission towards the reasonable expenses of that

investigation, examination or test.

(6) An application under this section may be withdrawn by

notice to the Commission at any time before it is determined.

(7) If the applicant does not comply fully with a requirement

under subsection (4) or (5), the Commission may refuse to proceed with its



consideration of the application.

(8) The Commission may require an environmental statement or
a decommissioning programme, meeting the requirements of subsection (2), to
accompany an application which only relates to arranging for the operation,

deployment, use or decommissioning of -

@) a renewable energy system, or

(b) any part thereof,
where it considers that the submission of an environmenmtal statement or a
decommissioning programme is reasonably séquiredshaving regard to the
seriousness of the environmental damage likely to'ge caused by such activities.

9) Any environmental\, statement or decommissioning
programme required to accompany, an application under this section must be sent
to the Commission -

@) in hard copy form, and
(b) in electronic form and sent in such form and by
such a means as will enable the Commission to read

it and retain a copy of it.

Publicity for applications.

3. (@) The Commission must secure that an applicant for a licence
publishes a notice in the form set out in Schedule 3, allowing representations to be
made in relation to the application and, where relevant, the environmental
statement and the decommissioning programme and containing the other

information required thereon -



(@)

(b)

in such manner as the Commission considers

appropriate, and

in the case of an application relating to the
operation, deployment, use or decommissioning of
a renewable energy system, or any part thereof, in
such manner as the Commission considers is best
calculated to bring the application to.thedattention of
persons whose activities in Guernsey waters are
likely to be affected by thefopgtation, deployment,

use or decommissioning of that\system.

(2) The notice under subsection, (1) must allow representations

to be made within a period of not less than,28days, commencing with the date of

publication of the notice.

(3) The @Zommission must not proceed with an application

unless notice has been publisheds@s required under subsection (1).

@) The Commission must, subject to subsection (5), publicise

in such mamner and for such period as it considers appropriate -

(@)

(b)

(©)

a copy of the applicant's notice required under

subsection (1),
a copy of the application,
in the case of an application in relation to the

operation, deployment, use or decommissioning of

a renewable energy system, or any part thereof, a



copy of the environmental statement and the

decommissioning programme, and

(d) in the case of an application in relation to arranging
for the operation, deployment, use or
decommissioning of a renewable energy system, or
any part thereof, where the Commission has
required the submission of an epVironmental
statement or a decommissioning programimegs/a copy
of any such document required {to accompany the

application,

and must continue to so publicise such documents until the application is

withdrawn by the applicant or determined by the Gommission.

(5) The Commissionymay, upon written request from the
applicant, withhold or allow the"withholding of information from the documents
required to be publicisedgunder subsection (1) and (4), if the Commission
determines that it is appropriate’to do so having regard to the need to preserve

commercial confidentiality.

Determination of applications.

4, @) The Commission must, in determining an application for a

licencenhave regard to -

@ the need to protect human health,

(b) the likely effects of the renewable energy system on
the generation and supply of energy in Guernsey,

including, without limitation, the safety of that

supply,



(© the technical quality of the renewable energy

system,

(d) the cumulative effects of the operation, deployment,
use and decommissioning of the renewable energy
system to which the application relates with that of
other existing and proposed renewable energy

systems in Guernsey waters, having particular

regard to -
Q) the effects on humanihealth,
(i) the effects onthe environment, and

(iii) any, interference with shipping, fishing and
other lawful activities within Guernsey, or

the territorial waters of Guernsey,

(e where the application relates to an activity which is
specified by order under section 7(1) of the Food
and Environment Protection Act (as extended with
modifications to the Bailiwick of Guernsey)C as an
operation not needing a licence under Part Il of that
Act, the need to —

Q) protect the marine environment and the

¢ An Act of Parliament (1985 c.48); the Act was extended to the Bailiwick

of Guernsey with modifications by United Kingdom S.1. 1987/665 as amended by
United Kingdom S.1. 1997/1770.



(f)

living resources which it supports, and

(i) prevent interference with legitimate uses of

the sea,

and for the purposes of this paragraph the
expressions in subparagraphs (i) and (ii) have the

same meanings as in that Act, and

where the application relates to the operation,
deployment, use or decopumissioning of a
renewable energy system, “for generating or
supplying energy gfor ‘public supply, such of the
following as, are “felevant to the application in

question -

Q) the likely social and economic impacts in
Guernsey of the operation, deployment, use
or decommissioning of the renewable energy

system, and

(i) the robustness of arrangements for securing
the following without expense being

incurred by the States or the Commission -

(A) the  decommissioning of the

renewable energy system,

(B) the decommissioning of any related

plant or apparatus, and



(iii)

(iv)

(v)

©) the restoration of the place in which
such system or related plant or
apparatus was situated, insofar as is
appropriate in all the circumstances,
into the condition it was prior to the

installation of the same,

including in the event of a tramsfer of the
licence to another person Qrintthe gvent of
another person becoming the owner,
occupier or enjoying thetuse of such system

or related plant0r apparatus,

the fitness ofithe applicant and of any person
propesedito be employed in a senior position
bya.the applicant having regard to the
applicant’s  skill,  qualifications  and

experience and to any criminal convictions,

the likelihood, in the opinion of the
Commission, that the applicant will be able
to generate or supply energy in the way,
manner, or of the amount, proposed and
continue to do so for the proposed term of
the licence, having regard to such matters as
the Commission considers appropriate
including the liquidity and funding of the

applicant, and

the States Energy Policy.



(2) In determining an application for a licence the Commission -

@ must also, in accordance with -

Q) section 7(2) of the Law, have particular
regard to the matters set out in that section,

and

(i) section 11(2) of the Law, aet Mmfaccordance
with any directions of the, States given to it
under section 11(1)}(b) of.the Law and take
into account any’guidance of the States given
to it under séction,14(1)(a) of the Law, and

(b) may also,gin, accordance with section 7(2) of the
Law, takey,inte account any other matter which it

considers appropriate.

(3) For{itheNavoidance of doubt, where the Commission must

have regard, under,section #(2) of the Law or this section, to any interference -

@) with shipping, fishing and other lawful activities
within  Guernsey or the territorial waters of

Guernsey,

(b) which is likely to be caused by any renewable

energy activity,

that consideration includes how, in relation to that activity, the Commission has

exercised or may exercise its powers to make a declaration under section 16 or 17.



Consultation.
5. 1) Before deciding whether or not to grant an application under

section 7 the Commission -

@ must consult -

Q) the Director, and
(i) the States Harbourmaster, and
(b) may consult any person wh@ has-particular expertise

in any matter arising infrelatiomto that application.

(2) Before deciding whether orfiot to grant an application under
section 7 which relates to the operation, @eployument, use or decommissioning of a
renewable energy system, or any part thereef, the Commission must, in addition

to the persons listed in subsection“(1)(a), consult -
@ the”Senior Sea Fisheries Officer of the Department,

(b) the Guernsey Airport division of the States Public
Services Department,

(©) Guernsey Electricity Limited, which is registered in
the Register of Companies within the meaning of
the Companies (Guernsey) Law, 2008% under
company registration number 38692, and any other

person who is -



Q) a licensee within the meaning of the

Electricity (Guernsey) Law, 2001°, and

(i) prescribed for the purposes of this paragraph

by regulations of the Department.

(d) La Société Guernesiaise,
(e) the National Trust of Guernsey, and
) the Guernsey Fishermen's Association.

(3) The Commission must give“the applicant an opportunity to
make representations to the Commissiofifen=any consultation responses made by

any person consulted under this section.

4) The €ommission may require in writing that any person,
consulted under this section, makes representations to the Commission within a
period of not lessghan 28 days starting from the date on which the Commission

consulted that person,

(5)  The Commission may require in writing that the applicant
makes representations under subsection (3) within a period of not less than 28
days starting from the date on which it gave the applicant the opportunity to make

such representations.

d Order in Council No. VIII of 2008 to which there are amendments not

relevant to this Ordinance.



Public inquiries or other hearings.

6. (1) Where the Commission considers it necessary or expedient
to do so it may cause a public inquiry or other hearing to be held in connection

with -

@ the determination of an application for a licence to
operate, deploy, use or decommissiona renewable

energy system,

(b) the determination of an _application for a

declaration, or

(© the making by the"€Commission of a declaration of

its own valition.

(2) The Commiission must cause a public inquiry to be held in
connection with any of the” matters”listed in subsection (1)(a) to (c) where it
considers that -

@) any of the renewable energy activities which are the
subject of the licence to operate, deploy, use or
decommission a renewable system, or

(b) the operation of the declaration,

is likely to cause serious interference with shipping.

e

Ordres en Conseil Vol. XLI, p. 343 as amended by Recueil d' Ordonnances
Tome XXVIII, p. 545, Tome XXIX, p. 406 and by Ordinances No. XIII of 2012
and No. XXIII of 2015.



(3) For the avoidance of doubt, where the Commission causes a

public inquiry or other hearing to be held under subsection (1)(a) or (2) in

connection with an application for a licence and it also considers it necessary or

expedient for an inquiry or other hearing to be held in connection with -

(a)

(b)

(©)

an application for a declaration in relation to that

application for a licence,

the issuing by the Commission of a declaration in
connection with the same application for a licence,

or

any other mattersWhich the Commission decides
are so fargrelated or connected with the application
for a licencenor declaration in question that they

should be considered together,

the Commission may difect that all of the matters be considered at the same

inquiry or other hearing.

(4)%  Where the Commission holds a hearing, other than a public

inquiry, undersstbsection (1) it must before granting the application or making the

declaration in question, as the case may be -

(@)

give any person who has made a written objection
to the application or declaration, which has been
duly made and not withdrawn, an opportunity of
appearing before and being heard by a person

appointed by the Commission for the purpose, and



(b) consider the report of the person so appointed.

(5) Schedule 4 (which provides for inquiry procedure) has

effect.

(6) The Department may by regulations under this paragraph
make such further provision as it considers necessary or expedient in relation to
the procedure in connection with an inquiry or other hearing held” under this

section.

(7) Subject to the provisions of this seCtion,and of Schedule 4

and of any regulations made under subsection (6), the/procedure -

@) at an inquiry is detefmined by the inspector, and

(b) at another, hearing is determined by the person

appeinted by the Commission for the purpose.

(8) In makinggsany decision as to the procedure or conduct of an
inquiry or other hearing, the inspector or other person appointed to conduct a
hearing must dactSwith fairness and with regard to the need to avoid any

unnecessary cost(whether to public funds, witnesses or others).

Grant or refusal of licence.

7. (@D)] The Commission may, subject to the following provisions of
this section, upon receipt of an application under section 2 from a person wishing
to be licensed to carry on renewable energy activities -

@ grant the application unconditionally,

(b) grant the licence subject to such conditions as the



(©)

Commission thinks fit, or

refuse the application.

(2) The Commission must not determine an application for a

licence before the expiry of —

(@) the period given for the making of reprgsentations
under section 3, and
(b) any period given by the Commission for the making
of representations by gConsultees or the applicant
under section 5.
(3) In making its determination of an application for a licence,

the Commission must take

into acceunty any representations duly made in

accordance with this Ordinance.

4) Withouthpr€judice to the generality of its powers conferred

by subsection (1),,the Commission must not grant an application for a licence

which relates 40 “the operation, deployment, use or decommissioning of a

renewable gnergyasystem, or any part thereof, unless -

(@)

(b)

the Commission is satisfied that the activities
authorised by the licence are in compliance with

international law,

the Commission has taken into account any
environmental statement and decommissioning
programme required under section 2 in making its

decision,



(©)

(d)

the Commission is satisfied that the applicant will
maintain, in such manner and in such amounts as
the Commission may from time to time determine,
adequate insurance cover to cover the risks most
likely to arise from the carrying on of the renewable

energy activities in question including, without

limitation -
Q) public liability insurance,
(i) employer's liability opshore insurance,

(iii) maritime employer's liability insurance,

(iv) pretection and indemnity insurance, and

(V) collision, clean up and pollution liability
insurance where, in the opinion of the
Commission, such insurance is available at

commercially acceptable rates,

and in determining the level of cover the Commission
must have regard to best practice in businesses and
industries carrying on the same or similar activities

giving rise to the same or similar risks,

the Commission is satisfied that the insurer will,
where required, note the Commission's interest
under the insurance policies referred to in

paragraph (c),



(€)

the Commission is satisfied that the applicant -

Q) will maintain a permanent establishment in

Guernsey, where any document addressed to

that person may validly be served, or

(i) has appointed a person approved by the

Commission who has and is,ebliged 10 retain
such an address and also,\if the applicant is
not a Guernsey compamy, or an individual
ordinarily resident imGuernsey, who has and
will retaingfull “power to act generally on
behalf of the applicant in relation to the

renewable, energy activities in question.

(5) Where thg#f@ommission grants or refuses an application for

a licence, it must issue to the applicant a notice of its decision.

(6) Where the Commission grants an application it must -

(@)

()

issue to the applicant, with the notice of its
decision, a licence in writing specifying any

conditions to which the licence is subject, and

include in the notice of its decision the reasons for
the imposition of any such condition and a
statement of the applicant's right of appeal under

section 42.

@) Where the Commission refuses an application it must



include in the notice of its decision the reasons for the refusal and a statement of

the applicant's right of appeal under section 42.

Period of validity of licence.

8. A licence may provide -

@ that it is to expire unless the activity which it

authorises is begun within a specified pgfiod, or
(b) that it is to remain in force indefinitely or for a
specified period of time (whichtmay be determined

by reference to a specified event).

Conditions of licence.

9. Q) The conditions that.may be attached to a licence under

section 7(1)(b) may, without limitation, ‘relate to -

@) the renewable energy activities authorised by the
licence,
(b) precautions to be taken or works to be carried out

(whether before, during or after the carrying on of
the authorised renewable energy activities) in
connection with or in consequence of those

activities, or

(© the approval by the Commission, prior to the

carrying on of the renewable energy activity of -

(1) a decommissioning programme in

relation to the decommissioning of



the renewable energy system and

any related plant or apparatus, or

(i) arrangements to ensure that such
decommissioning is carried out in
accordance with such an approved
programme including  financial
arrangements  to  eAsure  the
provision of satisfactory secdrity to
cover the gost § of  such

decommissi@ning.

(2) The conditions referred 10 inwsubSection (1) include, in

particular, conditions -

(@)

(b)

(©)

that no remewable energy activity authorised by the
ligence be carried out until the Commission or some
other Specified person has given such further

approval of the activity as the licence may specify,

as to the provision, maintenance, testing or
operation of equipment for monitoring, measuring
or recording specified matters relating to any
renewable energy activity authorised by the licence

or any activity related to such activity,

as to the keeping of records or the making of
returns or giving of other information, including
information concerning the financial position of the

holder of the licence, to the Commission,



(d) for the removal, at the end of a specified period, of
any renewable energy system to which the licence
relates or any part thereof, or of any related plant or

apparatus,

(e) for the carrying out, at the end of a specified
period, of such works as the licence may specify for
the remediation of the site on whichsany of the

following are located -

Q) the renewable energy system to which the

licence relates, @r any, part thereof, or

(i) any related plant or apparatus, and

) that any aetivity authorised by the licence must take

place at a specified site.

(3) A liceneggsauthorising activities relating to the operation,
deployment, use, decommissioning or management of a renewable energy system,
or any part thereofy, may provide that the conditions attached to it bind any other
person whaffor the time being owns, occupies or enjoys any use of -

@) the renewable energy system or any part thereof, or
(b) any related plant or apparatus,

whether or not the licence is transferred to that other person.

Variation of licence.

10. (@D)] The Commission may, subject to the following provisions of



this section, vary the terms or conditions of a licence granted by the Commission

If it appears to the Commission that there has been a contravention of its terms or

conditions or of any provision of, or made under, the Law.

(2) The Commission may, subject to the following provisions of

this section, vary the terms or conditions of a licence granted by it if it appears to

the Commission that -

(a)

(b)

in the course of the application forthesicepCe, any
person either supplied information to the
Commission that was falsefor smisleading or failed

to disclose informationgand

if the correct infofmation had been supplied the
Commissi@a,would have, or is likely to have,
refused the application or granted the licence on

different terms or conditions.

(3) The, Commiission may vary the terms or conditions of a

licence granted by.it if it appears to the Commission that the licence ought to be

varied -

(a)

(b)

(©)

(d)

because of a change in circumstances relating to the

environment or human health,

because of increased scientific knowledge relating

to either of those matters,

in the interests of safety of navigation,

because the Commission is no longer satisfied as to



any of the matters set out in section 7(4)(a) and (c)
to (e),

(e) because the Commission is not satisfied that the

holder of the licence -

Q) is able to generate or supply energy, or

(i) will continue to be able to do,sonfor the term

of the licence,

in the way, manner, or of the*amount, proposed at
the time the licengé was,granted, having regard to
such matters as¥, the Commission considers
appropriatesincluding the liquidity and funding of

the holderof the licence, or

U] for any other reasons that appear to the Commission

tosbe relevant.

@) The Commission may vary the terms or conditions of a

licence on @pplication by the holder of the licence.

(5) Any holder of a licence who wishes the Commission to
consider any variation of the conditions of its licence must make an application in
writing to the Commission specifying -

@ the variation requested,

(b) the reasons for the request, and



(©) any changes, arising from the proposed variation, to
any information required to be provided under
section 2, including, where relevant, any changes to
the environmental statement or the

decommissioning programme,

and the requirements of section 2(9) apply to any changes to the environmental
statement or the decommissioning programme as they apply to such a,document as

originally submitted.

(6) Sections 2(2)(c) and (d), 2(3) to (8)¢andi4.and 5 apply to an
application for a variation of a licence as they apply to “an application for a

licence.

(7) The Commissiong=-need not consider any purported
application for a variation of a licence which does not comply with subsection (5)
and sections 2(2)(c) and (d).

(8) Sections\3¢ 7(1) to (5) and 7(7) and, for the avoidance of
doubt, Schedule 3 (notice of application for licence) apply to an application for a
variation of a 4icence as they apply to an application for a licence with any

necessary amendments except that -

@ representations need only be invited in relation to
any environmental statement or decommissioning
programme where the variation in question
necessitates an amendment to any such document

and only in relation to such an amendment,

(b) the Commission need only publicise any such

amendment to any such document, together with



(©)

such other text of the original environmental
statement or decommissioning programme, as the
case may be, as is reasonably necessary to

understand the amendment made, and

in making its determination of the application, the
Commission, instead of taking into account the
whole of any environmental statement or
decommissioning  programme _reqUifed o under
section 2, need only take iAto agcount such

amendments to any such doguments.

9) Where the Commission preposesytosvary a licence otherwise

than at the request of the holder, it must notify the holder of the licence in writing

of the proposed variation and the reasens,fox the same, together with the date

from which the proposed variation will,"subject to sections 14 and 42, take effect.

(10)  When#they Commission grants an application made under

subsection (5) or when a propesed variation notified under subsection (9) takes

effect, the Commission mustissue to the holder of the licence -

(@)

(b)

a notice of the variation and must append a copy of
the variation to the copy licence retained at the

Commission's offices under section 47, and

in the case of a variation other than at the request of
the holder, include in the notice of variation a

statement of the right of appeal under section 42.

Revocation or suspension of licence.

11. (@D)] The Commission may, subject to the following provisions of



this section, revoke or suspend a licence granted by it if it appears to the

Commission that there has been a contravention of its terms or conditions or of

any provision of, or made under, the Law.

(2) The Commission may, subject to the following provisions of

this section, revoke or suspend a licence granted by it if it appears to the

Commission that -

(a)

(b)

in the course of the application for.thedicenCe, any
person either supplied information to the
Commission that was falsefor smisleading or failed

to disclose informationgand

if the correct infofmation had been supplied the
Commissi@a,would have, or is likely to have,
refused the application or granted the licence in

different terms or subject to different conditions.

(3) The Commission may, subject to the following provisions of

this section, revoke or suspend a licence granted by it if it appears to the

Commission that the licence ought to be revoked or suspended -

(a)

(b)

(©)

(d)

because of a change in circumstances relating to the

environment or human health,

because of increased scientific knowledge relating

to either of those matters,

in the interests of safety of navigation,

because the Commission is no longer satisfied as to



(€)

(i

(i

any of the matters set out in section 7(4)(a) and (c)

to (e), or

because the Commission is not satisfied that the

holder of the licence -

) is able to generate or supply energy, or

i) will continue to be able to do,sonfor the term

of the licence,

in the way, manner, or” of the*amount, proposed at
the time the licengé was,granted, having regard to
such matters as¥, the Commission considers
appropriatesincluding the liquidity and funding of

the holderof the licence.

4) Wherg” the Commission proposes to revoke or suspend a

licence, it must notify the holder of the licence in writing of the proposed

revocation or suspension and the reasons for the same, together with the date from

which the propésed, revocatio

take effect.

n or surrender will, subject to sections 14 and 42,

(5) When a proposed revocation or suspension notified under

subsection (4) takes effect, the Commission must -

(@)

issue to the former holder or holder of the
licence a notice of the revocation or
suspension and must endorse on the copy
licence retained at the Commission's offices

under section 47 an indication that the licence



has been revoked or suspended, and

(b) include in the notice of revocation or
suspension, a statement of the right of appeal

under section 42.

(6) The revocation or suspension of a licence does not absolve
the former holder or holder of the licence from responsibility ghcurred or
undertaken by that holder during the currency of the licence ineluding, svithout
limitation, any responsibility arising from a condition of the kind rgferred to in
section 9(1)(c) or 9(2)(d) or (e).

Surrender of licence.

12 (1) A licence may be surrendered by its holder to the
Commission but in the case of a licenee, fOk the operation, deployment, use,
decommissioning or management of ayremewable energy system, or any part

thereof, it may only be surrendered, if the Commission accepts the surrender.

(2) An ‘application to surrender a licence must be made to the
Commission in writing andemust comply with any requirements the Department

may by regulationSyprescribe as to -

@) the form and manner of such application, and

(b) the information and documents to accompany such

application,

and the Commission need not consider any purported application which does not
comply with this subsection, or with any requirements prescribed by regulations
under the Law in relation to fees in connection with such an application, in every

respect.



(3) Upon receipt of an application made in accordance with

subsection (2) the Commission may require an applicant to -

@ supply such information,
(b) produce such articles, and
(©) permit such investigations, examinationsfandstests,

as, in the Commission's opinion, may be necessary or €xpedient to enable it to

determine the application.

4) If the Commission carfles out any investigation,
examination or test under subsectioneg(3), ‘the Commission may require the
applicant to pay a fee to the Commission towards the reasonable expenses of that

investigation, examination or test.

(5) If the applicant does not comply fully with a requirement
under subsection (3) or (4), the Commission may refuse to proceed with its

consideration of'the,application.

(6) If the requirements of subsections (2) to (4) have been
satisfied,or complied with, the Commission must determine whether the condition
of the renewable energy system and any related plant or apparatus, is likely or
unlikely to be -

@ detrimental to the environment,

(b) harmful to human health, or



(©) interfere with shipping, fishing and any other lawful

activities within Guernsey waters,

and in considering the above matters the Commission must have particular regard
to the robustness of the decommissioning and other arrangements referred to in
section 4(1)(f)(ii) including any decommissioning programme with which the

applicant is required to comply under the licence.

(7) If the Commission is satisfied that the cendition/of the
renewable energy system and any related plant or apparatus i$ unlikely to cause
any of the effects referred to in subsection (6), the Comimission must accept the
surrender of the licence; but otherwise the Commission mustrefuse to accept the

surrender.

(8) Where the surrender,_of,a licence is accepted under this
section, the Commission must issue t@ the applicant, with the notice of its
determination, a certificate (a/%certificate of completion”) stating that the
Commission is satisfied asgmentioned in subsection (7) and, on the issue of that

certificate, the licence ceases to,have effect.

@) Where the Commission refuses an application under this
section, it must 1ssue to the applicant a notice of its decision and include in that
notice thexeasens for the refusal and a statement of the applicant's right of appeal

under section 42.

(10) Despite subsection (9), if within the period of three months
beginning with the date on which the Commission receives an application under
this section, or within such longer period as the Commission and the applicant
may at any time agree in writing, the Commission has neither issued a certificate
of completion nor given notice to the applicant that it has rejected the application,

the Commission is deemed to have rejected the application.



(11) An application under this section may be withdrawn by

notice to the Commission at any time before it is determined.

Transfer of licence.

13. 1) A licence may be transferred to another person -

(@) in accordance with subsections (2) to (9)¢#and

(b) whether or not the licence is suspended under section
11.

(2) Where the holder of a ligéncendesires that the licence be
transferred to another person (“the proposed transferee™) the licence holder and

the proposed transferee must jointly make.apphication to the Commission.

(3) An applicatign under subsection (2) must be made to the
Commission in writing and/must comply with any requirements the Department

may by regulations prescribe as 0 -

@) the form and manner of such application, and

(b) the information and documents to accompany such

application,

and the Commission need not consider any purported application which does not
comply with this subsection, or with any requirements prescribed by regulations
under the Law in relation to fees in connection with such an application, in every

respect.



4) Upon receipt of an application made in accordance with

subsection (3), the Commission may require either, or both of the applicants

jointly, to -
@ supply such information,
(b) produce such articles, and
(©) permit such investigations, examinationsfandstests,

as in the Commission's opinion may be necessary or eXpedient to enable it to

determine the application.

(5) If the Commission carfles out any investigation,
examination or test under subsection (4)mthe *€ommission may require either, or
both of the applicants jointly, to pay,a“fee to the Commission towards the

reasonable expenses of that investigation, examination or test.

6)  If-

@) the requirements of subsections (2) to (5) have been

satisfied or complied with, and

(b) the Commission is satisfied that the licence may be
transferred to the proposed transferee having regard
to the matters set out in sections 4(1)(f)(ii) to (iv) and
7(4)(c) to (e) as if those sections referred to the

proposed transferee and not the applicant,

the Commission must effect a transfer of the licence to the proposed transferee.



(7) If either of the applicants do not comply with a requirement
under subsection (4) or (5) the Commission may refuse to proceed with its

consideration of the application.

@  If-

@ the requirements of subsections (2) to (5) have been

satisfied or complied with, and

(b) the Commission is -

(1) not satisfied that “the» licence may be
transferred 10 thespreposed transferee having
regard to the'matters referred to in subsection
(6),¢@nd

(i), as a result, is proposing to refuse to accept

the application,

the Commission must notify»the applicants in writing of the refusal and notify the
proposed transféreg,in writing of the reasons why the Commission is not satisfied

that the licence may be transferred to the proposed transferee.

9) The Commission must effect a transfer of a licence under
this section by causing the licence to be endorsed with the name and other
particulars of the proposed transferee as the holder of the licence from such date
specified in the endorsement as may be agreed with the applicants and must note
that endorsement on the copy licence retained at the Commission's offices under

section 47.



(10)  Where the Commission refuses an application under this
section, it must issue to the applicants a notice of its decision and include in that
notice the reasons for the refusal and a statement of the applicants’ right of appeal

under section 42.

(11) Despite subsection (10), if within the period of three months
beginning with the date on which the Commission receives an application under
this section, or within such longer period as the Commission and thé& applicants
may at any time agree in writing, the Commission has neither effected asransfer
of the licence nor given notice to the applicants that it has rejected the application,

the Commission is deemed to have rejected the applicationt

(12)  An application under this séction may be withdrawn by the
applicants at any time before it is determined.

Representations prior to variation, revecation or suspension of licence.

14. Q) The holdersof a licence to whom notice is given under
section 10(9) or 11(4) may make Wwritten representations to the Commission
concerning the variation, fevoeation or suspension of the licence, as the case may

be, within 14 days of the date of the notice.

(2) In order to afford reasonable opportunity for the holder of a

licence to'exereiSe the holder’s right under subsection (1) -

@ the notice must inform that person of that right, and

(b) the date specified in it from which the variation,
revocation or suspension, as the case may be, is to
take effect must not be less than 21 days after the

date of the notice.



(3) If the holder of a licence exercises the holder’s right under
subsection (1) the Commission must consider the holder’s representations, and
may withdraw the notice or postpone its effective date, but in any event must
inform that person of its decision in writing and the reasons for the same before
the date on which the variation, revocation or suspension, as the case may be,

takes effect or would otherwise take effect.

Effect of licence.

15.  The issue of a licence under this Ordinance doesenot{abs6lve its
holder from the need to obtain any other licence, permission of, consgnt required,
or from any obligation imposed on the holder, by or under_any other enactment

for the time being in force.

PART I
RIGHTS OF NAVIGATIGN,AND SAFETY ZONES

Declarations extinquishing etc#public rights of navigation.

16. (1) The @Zommission may, in the circumstances set out in
subsection (2), make a\decClaration under this section as respects rights of

navigation in so far, as such'sights pass through Guernsey waters.

(2  The circumstances referred to in subsection (1) are that -

@ the Commission has granted, or is considering an
application for, a licence and rights of navigation
pass through Guernsey waters at locations at which,
or in the vicinity of which, the renewable energy
system, or part thereof, or related plant or
apparatus in question, is, or is proposed to be,

located, and



(b) the declaration is for the purpose of securing -

Q) that the renewable energy system or related
plant or apparatus does not result in a danger
to navigation, or

(i) the safety of -

(A) the renewable energy.systeém srelated
plant or apparatus or other structures,
or

(B) persamns or'ships,

in thewvicinity of the locations referred to in

paragraphy(a).

(3) The Gommission may make a declaration under this section

of its own volition or upon application by an applicant for a licence.

@) A declaration under this section is one declaring that the

rights of navigation specified or described in it are -

@ extinguished,

(b) suspended for the period that is specified in the

declaration,

(© suspended until such time as may be determined by
the Commission in accordance with provision

contained in the declaration, or



()

(6)

(7)

(d)

to be exercisable subject to such restrictions or

conditions as are set out in the declaration.

A declaration under this section -

(a)

(b)

has effect, in relation to the rights specified or
described in it, from the time at which it"comes into

force, and

continues in force for sdch gperiod as may be
specified in the declaration or as may be determined

in accordance withsany ‘prowvision contained in it.

A declaration understhis‘section -

(a)

(b)

(©)

(d)

must, identify the renewable energy system or
related plant or apparatus by reference to which it is

made,

must specify the date on which it is to come into
force, or the means by which that date is to be

determined,

may modify or revoke a previous such declaration,

and

may make different provision in relation to different

cases.

Where a declaration is made by the Commission under this



section or a determination is made by the Commission for the purposes of a

provision contained in such a declaration, it must either -

(8)

(@)

(b)

publish the declaration or determination in such
manner as appears to it to be appropriate for
bringing it, as soon as reasonably practicable, to the

attention of persons likely to be affected by it, or

where relevant, secure that it is publishedsin that

manner by the applicant for the declaration.

The Commission must send a gopy“ef such a declaration or

determination to the International Maritime Organisatiopswithin the period of 24

hours from the making of the declaration or the determination.

Declarations creating safety zones.

17. (1)

The Commission may, in the circumstances set out in

subsection (2), make a deglaration under this section creating a safety zone in

Guernsey waters.

@)

The circumstances referred to in subsection (1) are that -

(a)

(b)

(©)

the Commission has granted, or is considering an

application for, a licence,

the safety zone would be in areas around or adjacent
to a place in Guernsey waters where a renewable
energy system, or part thereof, or related plant or

apparatus is, or is to be, located,

the declaration of the creation of a safety zone is for



the purpose of securing the safety of -

Q) the renewable energy system, related plant
or apparatus in question or other structures
or objects in the vicinity of the place

referred to in paragraph (b), or

(i) persons and ships in the vicinity of such a

place.

(3) The Commission may make a declaratign, under this section

of its own volition or upon application by an applicant for'a lteence.

(4) A declaration under this section -

(@)

(b)

(©)

(d)

must identity, the renewable energy system or
related plant or apparatus by reference to which it is

made,

must specify the date on which it is to come into
force, or the means by which that date is to be

determined,

may contain provision by virtue of which the area
of a safety zone varies from time to time by
reference to factors specified in, or determinations
made in accordance with, the provisions of the

declaration,

may contain provision imposing prohibitions on the

carrying on in a safety zone of activities specified



may provide -

()

(6)

(€)

(f)

(9)

in, or determined in accordance with, the provisions
of the declaration, or for the imposition of such

prohibitions,

may contain provision granting permission for a
ship or a person to enter or remain in a safety zone
or for a person to carry on activities which are
prohibited in a safety zone subjeet to such
conditions as the Commission thinks fit{ orsfor the

grant of such permissions,

may modify or revokesa previous such declaration,

and

may makegdifferent provision in relation to different

cases.

Provisiongin relation to permissions under subsection (4)(e)

(a)

(b)

(©)

that the permission applies in relation only to such
times and such periods as may be specified or

described,
that the permission applies only to such ships,
persons and purposes as may be specified or

described, and

for the imposition of conditions on the permission.

Where a declaration is made by the Commission under this



section or a determination is made by the Commission for the purposes of

provision contained in such a declaration, it must either -

@ publish the declaration or determination in such
manner as appears to it to be appropriate for
bringing it, as soon as reasonably practicable, to the

attention of persons likely to be affected by it, or

(b) where relevant, secure that it is publishedsin that

manner by the applicant for the declaration.
(7)  The Commission must send a gopy“ef such a declaration or
determination to the International Maritime Organisatiopswithin the period of 24

hours from the making of the declaration or the determination.

Prohibition against activities in safety‘zones.

18. 1) A ship is#net to enter or remain in a safety zone except

where permission for it to de@ sosis granted by or in accordance with -
@) a declaration under section 17, or
(b) Schedule 5.
(2) A person must not carry on an activity wholly or partly in a
safety zone if doing so is prohibited by or in accordance with a declaration under

section 17.

(3) Subsection (2) does not apply to the extent that carrying on

the activity is permitted by or in accordance with -

@ a provision contained in a declaration made under



section 17, or

(b) Schedule 5.

Additional offences relating to safety zones.

19. 1) Where a ship enters or remains in a safety zone in
contravention of section 18(1), the ship's owner and her master, commander or

other person in charge are each guilty of an offence.

(2) Where -

@) a ship enters or remains M avsafety zone with a

permission referred’to imyseetion 18(1), and
(b) there is amCOntravention of a condition of that
permission,imyrelation to the ship or individuals on

the ship,

the ship's owner and herimaster; commander or other person in charge are each

guilty of an offence.

(3%  Where a person carries on an activity wholly or partly in a
safety zong “with a permission referred to in section 18(3) and there is a
contravention of a condition of that permission in relation to the carrying on of
that activity that person is guilty of an offence.

4 A person -

@ guilty of an offence under this section, or

(b) guilty of an offence under section 32(1) of the Law



by virtue of carrying on an activity wholly or partly

in a safety zone in contravention of section 18(2),

is liable -

(1) on summary conviction to a fine not
exceeding twice level 5 on the
uniform scale, or to imprisonment
for a term not exceeding 6 gnonths,
or to both,

(i) on copvictien “en indictment to a
fing, orstodmprisonment for a term

not'éxceeding two years, or to both.

(5) In proceedings against,a person as the owner of a ship for
an offence under subsection (1)¢0%,(2), it is a defence for the owner to show that

the existence of the safety zehe +

@) was not known to the master, commander or other
person in charge of the ship in question at the time

of the offence, and

(b) would not have become known to the master,
commander or other person in charge had that

person made reasonable inquiries before that time.

(6) In any other proceedings against a person for an offence
under this section or under section 32 of the Law, by virtue of contravention of
section 18(2), it is a defence for that person to show that the existence of the

safety zone -



@ was not known to that person at the time of the

offence, and

(b) would not have become known to that person had
that person made reasonable inquiries before that

time.

(7) Where the commission of an offence -

@) under subsection (1) or (@) is.due to an act or
omission of a person other“than the owner, master,
commander or other personsin charge of the ship in

question, or

(b) under subsection (3) or section 32(1) of the Law in
relation to a contravention of section 18(2) is due to
ap-act or omission of a person other than the person

earrying on the activity in question,

that person is also“guilty of that offence and is liable to be proceeded against and

dealt with aCcordingly.

Procedure - declarations under this Part.

20. Schedule 6 (which makes provision about the procedure for

declarations under this Part) has effect.



PART IV
POWERS OF INVESTIGATION

Power to request and obtain information and documents.

21. (1) The Commission may, by notice served on a holder of a
licence, require the holder to provide the Commission at such times or intervals,
at such place and in respect of such periods as may be specified in the notice, with
such information as the Commission may reasonably require for the gerformance

of its functions.

(2) The Commission may, by notice served,_on a holder of a

licence -

@) require the holder toiproduce, within such time and
at such plage.as may be specified in the notice, such
documentstr ‘documents of such description as may

besoyspecified,

(b) reguire the holder to furnish forthwith, to any of the
Commission's officers, servants or agents authorised
for the purposes of this paragraph, on production of
evidence of such authority, such information and

documents as the officer, servant or agent may

specify,

being information or documents reasonably required by the Commission for the

performance of its functions.

3) Where under subsection (2) the Commission or any officer,
servant or agent thereof has power to require the production of any documents

from a holder of a licence, the Commission or that officer, servant or agent has



the like power to require the production of those documents from any person who
appears to be in possession of them (but without prejudice to any lien claimed by

such a person on any documents produced by them).

4) The power conferred by this section to require a person to

produce any documents includes power -

@) if the documents are produced, to také€ copies of

them or extracts from them and to reguire -

(i) that person, or

(i)  any other persomwwho is a present or past
director, controller, partner, manager or

empleyeeef the holder of a licence,

to pravide an explanation of them, and

(b) fythe documents are not produced, to require the
person who was required to produce them to state, to
the best of that person’s knowledge and belief, where

they are.

(5) The foregoing provisions of this section apply in relation to
a former holder of a licence as they apply in relation to a holder of a licence, but
only, unless the Commission directs otherwise in any particular case, for a period
of six years immediately after the date on which the former holder of a licence

ceased to be a holder of a licence.

(6) A statement made by a person in response to a requirement

imposed by or under this section —



@ may be used in evidence against that person in

proceedings other than criminal proceedings, and

(b) may not be used in evidence against that person in

criminal proceedings except -

(1) where evidence relating to it is adduced, or a
question relating to it isaskéd, #in the

proceedings by or on behalf of that person, or

(i) in proceedings for —

(A) an offence under section 45(1) or
under section 45(3) (but only in
relation to a requirement imposed by

or under this section),

(B) some other offence where, in giving
evidence, that person makes a
statement inconsistent with it, but the
statement is only admissible to the
extent necessary to establish the

inconsistency,

©) perjury, or

(D)  perverting the course of justice.

Investigations by inspectors.

22. (@D)] The Commission may appoint one or more competent



persons (“inspectors™) to investigate and report to the Commission on the
suitability of any applicant for, or holder of, a licence, to carry on renewable

energy activities having regard to the matters -

@ to which the Commission is required to have
particular regard in carrying out its functions

under the Law,

(b) to which the Commission is required 10 have

regard under section 4, and

(© which the Commissign 1S%equired to be satisfied

of under section #(4),

and the Commission must give notice ofdhe appointment to the applicant or holder

of the licence concerned.

(2) An applieant or a holder of a licence being investigated
under subsection (1) andjanysperson who is or has been a director, controller,
partner, manager,,employee, agent, banker, auditor, advocate or other legal

adviser of an applieant for, or the holder of, a licence —

@) must produce to an inspector, at such time and place
as the inspector may require, all documents in that
person’s custody or power relating to that holder of a
licence or applicant, and the inspector may take
copies of or extracts from any documents produced

to the inspector under this paragraph,

(b) must attend before an inspector at such time and

place as the inspector may require and answer such



(©)

questions as the inspector may ask in relation to that

holder of a licence or applicant, and

otherwise must give an inspector all assistance in
connection with the investigation which that person

Is reasonably able to give.

(3) An inspector must, if so required, produce evidence of their

authority to act as an inspector.

4) A statement made by a person in reSponse_to a requirement

imposed by or under this section —

(@)

(b)

may be used in ewvidence against that person in

proceedingssathenthan criminal proceedings, and

may“not be used in evidence against that person in

criminal”proceedings except -

(1) where evidence relating to it is adduced, or a
question relating to it is asked, in the

proceedings by or on behalf of that person, or

(i) in proceedings for —
(A) an offence under section 45(1) or
under section 45(3) (but only in
relation to a requirement imposed by

or under this section),

(B) some other offence where, in giving



evidence, that person makes a
statement inconsistent with it, but the
statement is only admissible to the
extent necessary to establish the

inconsistency,

©) perjury, or

(D)  perverting the course_of justices

(5) The costs, fees and expenses of an ifivestigation must be met

by the holder of, or the applicant for, a licence thegSuitability of which is being

investigated under subsection (1) and such sums are payable to the Commission.

Power of the Bailiff to grant warrant.

23. (1) If the Bailiff is satisfied by information on oath -

(@)

that a notice has been served under section 21 on any

person and that there are reasonable grounds for

suspecting -

(i)

(i)

(iii)

that there has been a failure to comply with
any requirement imposed by or under the

notice,

that there has been a failure by that person to
comply with any other requirement imposed

by or under section 21, or

the accuracy or completeness of any

information or documents furnished under



(b)

(©)

any requirement mentioned in subparagraph

(i) or (ii),

that it is not practicable to serve a notice under

section 21, or

that there are reasonable grounds for suspecting that

if such a notice were served -

(1) it would not be complied with,

(i)  any documentsg#to “whieh it would relate
would be gremoeved; tampered with or

destroyed, or

(i)  theNservice of the notice might seriously
prejudice  the  performance by the

Commission of its functions,

the Bailiff may grapt a warrant conferring the powers set out in section 24.

(2) If the Bailiff is satisfied by information on oath that the

Commissien =has appointed inspectors under section 22 to carry out an

investigation under that section, and that there are reasonable grounds for

suspecting -

(@)

()

that an offence under the Law has been committed in

relation to the investigation,

the accuracy or completeness of any information or

documents furnished in the course of the



investigation, or

(© that, if a warrant were not granted -

(i) any documents which the inspectors wish or
might wish to inspect would be removed,

tampered with or destroyed, or

(i) the investigation might_., be( setiously

prejudiced,

the Bailiff may grant a warrant conferring the powers/Set out in section 24.

(3) For the avoidance of doubt, the following additional
requirements apply in relation to a warrant,or\an application for a warrant, issued

or made under this section —

@) ap application for a warrant under this section and a
warrant issued under this section must identify, in

so far as is practicable, any document sought, and

(b) the endorsement required to be made on a warrant
under section 11(9) of PPACE must state whether
any document sought was found and whether any of

the same, other than that sought, was seized.

Powers conferred by Bailiff's warrant.

24. (1) A warrant granted under section 23(1) authorises any police
officer, together with any other person named in the warrant (including, without

limitation, any officer, servant or agent of the Commission) -



(a)

(b)

to enter any premises specified in the warrant, being

premises -

(i)

(i)

(iii)

which are occupied by the person upon whom
the notice under section 21 was or could be

served,

at which the documents to which' the notice
under section 21 relates _.aren{reasonably

believed to be, or

where no notice”under “section 21 has been
served, at which%thesdocuments to which the
notice would“elate are reasonably believed to
be,

usingysuch force as is reasonably necessary for the

pUppOSE,

to search the premises and, in relation to any

documents -

(i)

(i)

which were required by the notice under

section 21, or

where no notice under section 21 has been
served, which are of a class or description
specified in the warrant and which could have

been required by a notice under section 21,

to take possession of them or to take any other steps



which may appear to be necessary for preserving

them or preventing interference with them,

(©) to take copies of or extracts from any such

documents,

(d) to require any person named in, or of a class or

description specified in, the warrant -

(1) to answer any questions ‘that person could

have been asked undef section 21,

(if)  to state to thé bestofsthat person’s knowledge
and belief theiwhereabouts of any documents

deseribedtin paragraph (b),

(i to make an explanation of any such

documents.

(2) A warrant granted under section 23(2) authorises any police
officer, togethef with any other person named in the warrant (including, without

limitation, g@ny officer, servant or agent of the Commission) -

@ to enter any premises specified in the warrant, being

premises -
M which are occupied by the holder of, or the
applicant for, a licence being investigated

under section 22, or

(i) at which any documents to which the



investigation under section 22 relates are

reasonably believed to be,

using such force as is reasonably necessary for the

purpose,

(b) to search the premises and, in relation to any
documents appearing to be relevant forgthe purpose
of the investigation under section, 22, 40 take
possession of them or to take anyiother steps which
may appear to be necessary{for/preserving them or

preventing interference withthem,

(© to take copies Of, or extracts from any such

documentsy

(d) tofequire any person named in, or of a class or

description specified in, the warrant -

(1) to answer any questions relevant to the

investigation under section 22,

(if)  to state to the best of that person’s knowledge
and belief the whereabouts of any documents

described in paragraph (b),

(i) to make an explanation of any such

documents.

(3) Any documents of which possession is taken under the

powers conferred by a warrant granted under section 23 may be retained -



(@)

(b)

for a period of three months or such longer period as
the Bailiff may, when issuing the warrant or at any

time thereafter, direct, or

if within that period proceedings to which the
documents are relevant are commenced against any

person, until the conclusion of those progéedings.

4) A statement made by a person in response to arequirement

imposed under a warrant granted under section 23 —

(a)

(b)

may be used in eVidengesagainst that person in

proceedings other than criminal proceedings, and

may not be,used in evidence against that person in

crighinal proceedings except -

() where evidence relating to it is adduced, or a
question relating to it is asked, in the

proceedings by or on behalf of that person, or

(i) in proceedings for —

(A) an offence under section 45(1) or
under section 45(3) (but only in
relation to a requirement imposed by

or under section 23),

(B)  some other offence where, in giving

evidence, that person makes a



statement inconsistent with it, but the
statement is only admissible to the
extent necessary to establish the

inconsistency,

(C)  perjury, or

(D)  perverting the course of justice.

Legal professional privilege, liens and duties of confidentiality.
25. (1) Nothing in -

@) section 21, 22, or 4@, or

(b) a warrant grantechunder section 23 or 39,
compels the production or divulgence by an advocate or other legal adviser of a
communication subject toglegal professional privilege within the meaning of
section 24 of PPACE, but an“advocate or other legal adviser may be required to

give the name and address of any client.

(2 Where a person claims a lien on a document, its production

under -

@ section 21, 22 or 40, or

(b) a warrant granted under section 23 or 39,

is without prejudice to that person’s lien.

3) A requirement imposed by or under -



@ section 21, 22 or 40, or

(b) a warrant granted under section 23 or 39,
has effect despite any obligation as to confidentiality or other restriction upon the
disclosure of information imposed by statute, contract or otherwise, and,
accordingly, the obligation or restriction is not contravened by the gfiaking of a

disclosure under such a requirement.

Offence of falsification, etc. of documents during investigation.

26. (1) A person upon whom a noticefunder Section 21 or 22 has

been served or who knows or has reasonable grounds te,suSpect -

@ that such asnotice,is likely to be served on them, or

(b) that\an inquiry or investigation is being or is likely

tosbe carried out under section 21 or 22,

and who falsifies, conceals,destroys, removes or otherwise disposes of, or causes
or permits to bé falsified, concealed, destroyed, removed or otherwise disposed

of, documefits which they know or have reasonable grounds to suspect -

Q) are or would be specified in such a notice,
or
(i) are or would be relevant to such an inquiry

or investigation,

is guilty of an offence unless they prove that they had no intention of concealing

facts disclosed by the documents from the Commission or, as the case may be,



from the persons carrying out such an inquiry or investigation.

(2) A person who commits an offence under subsection (1) is

liable -
@ on summary conviction, to a fine not exceeding
level 5 on the uniform scale, or to imprisonment for
a term not exceeding 3 months, or to both,
(b) on conviction on indictment, to a [fine, or to
imprisonment for a term n@t exceeding 2 years, or

to both.

PART V
CIVIL NOTICES AND POWER«LO TAKE REMEDIAL STEPS

Civil notices

Power to issue compliange notice.

27. (1) I it appears to the Commission that the holder of a licence
is contraveningfany, term or condition of a licence, it may serve on that holder a

compliancefnotice,

(2) A compliance notice is a notice requiring the person holding
a licence under section 7 to take such steps as may be specified in it to ensure that
the term or condition of the licence is complied with.

(3) A compliance notice must -

@ state that it appears to the Commission that there is

a contravention of the terms or conditions of the



licence,

(b) specify the matters constituting the contravention,

(©) specify the steps that must be taken to remedy the

contravention,

(d) specify a period for the taking of those steps,

(e state that a person who fails ta, comply with the

notice commits an offence under:section 43(2), and

) state that there is asfightwof.@ppeal against the notice
under section 42.

Power to issue remediation notice.

28.

1)

The Compiission may serve a remediation notice on -

@) aperson holding a licence where -

Q) it appears to the Commission that there has
been a contravention of the terms or

conditions of that licence, and

(i) the renewable energy activity in respect of
which the contravention has taken place has
caused, or is likely to cause, the effects set

out in subsection (2),

(b) a person who has contravened the prohibition in

section 1 of the Law by virtue of carrying on a



renewable energy activity without a licence where
the renewable energy activity in respect of which
the prohibition has been contravened has caused, or

is likely to cause, the effects set out in subsection

).

(2) The effects referred to in subsection (1) are any of the

following -

@) harm to the environment,
(b) harm to human health, /r
(© interference with shipping, fishing or other lawful

activities within‘Guernsey waters.

(3) A remediatign notice is a notice requiring the person on

whom it is served to do either op both"of the following -

@) to take such remedial steps as may be specified in it

for the purpose of -
Q) protecting the environment,
(i) protecting human health,
(i) preventing interference with  shipping,

fishing or other lawful activities within

Guernsey waters,



(iv) preventing or minimising, or remedying or
mitigating the effects of, any harm or

interference falling within subsection (2),

(V) restoring (whether in whole or in part) the
condition of any place affected by any such
harm or interference to the condition, or a
condition  reasonably simila” to the
condition, in which the place™would have
been had the harm or intefference not

occurred, or

(vi) where the folder,0f a licence has failed to
carry out decommissioning in accordance
Withe, a2\, decommissioning  programme
approved by the Commission, in relation to
the renewable energy system or related plant
Or apparatus in question, carrying out
decommissioning in accordance with that

decommissioning programme, or

(b) to pay a sum to the Commission or the States to
cover any reasonable expenses incurred, in the
taking of remedial steps (whether or not under

section 31), by the Commission.

4 A remediation notice must -

@ specify the Commission's grounds for believing that

a remediation notice may be served under this

section,



(b)

(©)

(d)

(€)

Power to issue stop notice.

specify any remedial steps that are required to be
taken and the period within which those steps must

be taken,

specify any sum payable to the Commission or the
States to cover any reasonable expenses incurred by
the Commission in the carrying out,0f remedial

steps under section 31 or otherwise,

state that a person who fails 4o _comply with the

notice commits an offepiCe Under section 43(2), and

state that there is a‘¥ight of appeal against the notice

under sectien. 42y

29. (1) The Zomumission may serve a stop notice on a person

carrying on a renewable energy.dctivity, which is not exempt from the prohibition

in section 1, where,the renéwable energy activity -

(@)

(b)

is causing or will cause,

is creating or will create an imminent risk of,

the effects set out in subsection (2).

(2) The effects referred to in subsection (1) are any of the

following —

(@)

serious harm to the environment,



(b)

(©)

serious harm to human health, or

serious interference with shipping, fishing or other

lawful activities within Guernsey waters.

(3) A stop notice is a notice prohibiting a person from carrying

on an activity specified in the notice.

4) A stop notice -

(@)

(b)

(©)

(d)

(€)

must specify the @ommission's grounds for
believing that a stOp netice may be served under

this section,

must specify the activity to which it relates,

must state the date and time from which the
prohibition from carrying on the activity is to take
effect (which may be a time on the date of the
notice but must allow a period for compliance

which is reasonable in all the circumstances),

may require the person to take such steps as the
Commission considers appropriate to ensure that the

cessation of the activity takes place safely,

must state that a person who fails to comply with
the notice commits an offence under section 43(2),

and



) must state that there is a right of appeal against the
notice under section 42.

(5) Where a stop notice is served in relation to a renewable

energy activity carried on in accordance with a licence, it -

@ ceases to have effect at the end of a period of 7 days
(or such shorter period as may be speeified in the
notice) beginning with the date0m¢which the
prohibition takes effect, but

(b) may be renewed for agperiod Specified in a further
notice but not so that Itshas”effect for an aggregate

period exceeding 35tdays.

(6) If a stop notice relating to a renewable energy activity is
served on a person who does netyhold a licence for that activity, the stop notice
may remain in force until su€h time (if any) as a licence for that activity is granted

to that person.

Further provisiontas to notices under this Part.

30. 4 (I)y The Commission may at any time withdraw, or waive or
relax a requirement of, a notice issued by it under this Part and, if it does so, it

must notify the person on whom the notice was served.

(2)  The withdrawal of a notice issued under this Part does not

affect the power of the Commission to issue a further such notice -

@ in the case of a compliance notice or remediation

notice, in respect of the same contravention, or



(b) in the case of a stop notice, in respect of the same

activity and effects.

Remedial steps

Power to take remedial steps.

31. (1) The Commission may take remedial steps in the

circumstances set out in subsection (2).

(2)  The circumstances referred to in subsection (1) are that -

@) a renewable energy activity,\which is not exempt
from the prohibition in Section 1 of the Law, is
being or has been cafried out otherwise than under
and in accerdance with the terms and conditions of

a licence,“and

(b) apy part of the renewable energy system or any
related plant or apparatus is, or is to be, or has been
within Guernsey waters.

(3) In this section "remedial steps™ means any works that
appeas, towit to be necessary or expedient for any one or more of the
following purposes -

@ protecting the environment,

(b) protecting human health,

(© preventing interference with shipping, fishing or

other lawful activities within Guernsey waters,



(d)

(€)

(f)

preventing or minimising, or remedying or
mitigating the effects of, any harm or

interference falling within subsection (4),

restoring (whether in whole or in part) the
condition of any place affected by any such harm
or interference to the condition, or asCondition
reasonably similar to the conditioninhich' the
place would have been hadf the ‘harm or

interference not occurred, af

where a holder of @licenceshas failed to carry out
decommissioning “in  accordance with a
decommissiening, programme approved by the
Commissten g relation to the renewable energy
system or related plant or apparatus in question,
carrying out decommissioning in accordance with

that decommissioning programme.

@) The harm or interference mentioned in subsection (3)(d)

and (e) is any of, the following which has been, is being, or is likely to be,

caused by‘thewearrying on of the renewable energy activity -

(@)

(b)

(©)

harm to the environment,

harm to human health, or

interference with shipping, fishing or other

lawful activities within Guernsey waters.



(5) In accordance with section 30(5) of the Law, where
decommissioning of a renewable energy system or related plant or apparatus is
carried out under subsection (1) for or on behalf of the Commission, that
decommissioning is permitted under the Law for the purposes of section 1 of the

Law.

Powers under this Part without prejudice to those under Part V1.

32. In accordance with section 31 of the Law, the powers of the
Commission under this Part are without prejudice to those of the“Commission
under Part VI.

PART VI
CIVIL SANCTIONS

Public statements.

33. (1)  Where the Commission is satisfied, subject to subsections
(2) and (5), that a person has contravened the terms or conditions of a licence it

may publish a statement to that effect.

(2) , A person who is bound by a condition of a licence by virtue
of section 9(3)“is"got to be taken as having contravened that condition for the
purposes of this section and of sections 34 and 43(1) unless the requirements of

subsectiony(3)are satisfied.

3) The requirements are that -

@ the Commission has served the person with a notice
requiring compliance with the condition within such
period (not being less than 30 days) as may be
specified in the notice, and



(b)

the person has failed to comply with the condition

within that period.

4) In deciding whether or not to publish a statement under this

section and, if it decides to do so, the terms thereof the Commission must take

into consideration the following factors -

(@)

(b)

(©)

(d)

(€)

(f)

whether the contravention was brought to the
attention of the Commission by “the #person

concerned,

the seriousness of the contravention,

whether or not the cofitravention was inadvertent,

what efforts, 1f,any, have been made to rectify the

contrayvention and to prevent a recurrence,

thespotential financial consequences to the person
concerned and to third parties of publishing a

statement, and

the action taken by the Commission under this

section in other cases.

(5) Where the Commission proposes to publish a statement, it

must notify in writing the person in relation to whom the statement would be made

of —

(@)

the proposed statement and the reasons for the

same, and



(b) the date on which it is proposed, subject to sections

35 and 42, to make the statement.

(6) Where the Commission publishes a statement it must-

@ issue to the person in relation to whom the

statement is made notice of the statement, and

(b) include in the notice a statement of jthe right of

appeal under section 42.

Discretionary financial penalties.

34. 1) Where the Commission is satisfied, subject to section 33(2),
that a person has contravened the termsger. conditions of a licence it may impose
on that person a financial penalty in respect,of the contravention of such amount
as it considers appropriate but netiexceeding the maximum amount which could be

imposed by a court in relation te such’contravention under section 43(1).

(2) In deeiding whether or not to impose a penalty under this
section and, if so, the amount thereof the Commission must take into
consideratign theYfollowing factors -

@ whether the contravention was brought to the
attention of the Commission by the person
concerned,

(b)  the seriousness of the contravention,

(© whether or not the contravention was inadvertent,



(d)  what efforts, if any, have been made to rectify the

contravention and to prevent a recurrence,

()] the potential financial consequences to the person
concerned and to third parties of imposing a penalty,

and

)] the penalties imposed by the Commission” under this

section in other cases.

(3) Where a penalty is imposed on a péersoa.under this section,

the Commission may publish the person’s name and the amount of the penalty.

(4)  Any financial penalty imposed under this section is payable
to the States.

(5) Where the\Commission proposes to impose a financial
penalty, it must notify in weiting the"person on whom the penalty is proposed to

be imposed of —

@) the proposed penalty, and the reasons for the same,
and
(b) the date on which it is proposed, subject to sections

35 and 42, to impose the penalty.
(6) Where the Commission imposes a financial penalty it must-
@ issue to the person in relation to whom the

statement is made notice of the financial penalty,

and



(b) include in the notice a statement of the right of

appeal under section 42.

Representations prior to public statement or financial penalty.

35. 1) The person on whom a notice is served under section 33(5)
or 34(5) may make written representations to the Commission concerning the
proposed public statement or financial penalty, as the case may be, within 14 days

of the date of the notice.

(2) In order to afford reasonable opportunity for the person in

question to exercise their right under subsection (1) -

@) the notice must inform that person of that right, and

(b) the date specified in it on which the public statement
is stoy, be made or the financial penalty is to be
Imposed, as the case may be, must not be less than
24 days after the date of the notice.

) If the person in question exercises their right under

subsection (1) theyCommission -

@) must consider their representations, and

(b) may withdraw the notice or decide not to issue the
public statement or impose a financial penalty or
postpone the date for the issuing or imposing of the

Same,



but in any event must inform that person of its decision in writing, and the reasons
for the same, before the date on which the public statement is made or the
financial penalty, as the case may be, is imposed or would otherwise have been

made or imposed.

PART VII
POWERS OF ENFORCEMENT OFFICERS

Enforcement officers.

36. 1) A person may be appointed in writing by the JCommission
for the purpose of carrying out any of the functions offan enforcement officer

under this Ordinance.

(2) A person purporting to €arry out the functions of an
enforcement officer under this Ordinancesmustyupon request, produce evidence of

authority to act as such.
(3) An epforcement officer must keep a written record of any
exercise of any power under ‘seetion 37, 38, 40 or 41 or under a warrant issued

under section 39.

InspectionAn connection with licences.

37N, (@) An enforcement officer may, subject to section 38, carry out

an inspection of premises to check compliance with -
@ the terms or conditions of a licence, or
(b) provisions under the Law which are relevant to the

carrying on of the renewable energy activity to

which such a licence relates.



(2) An enforcement officer may, subject to section 38, carry out
an inspection of any premises for the purpose and at the time set out in subsection
(3), where -

@ an application has been made under this Ordinance
for a licence or the variation of the conditions of the

same, and

(b) the premises are to be used in coprection with the
renewable energy activity in respect of which the

application is made.

(3) An inspection under subseCtiomy(2) may be carried out at
any reasonable time before the determination oféan application for a licence, a
variation of the conditions, or a trapsfer, “of a licence for the purpose of

ascertaining whether or not that applicatignshould be granted.

General powers of entry amnd imspection and to stop and detain vehicles.

38. 1) An ‘enforcement officer may, subject to subsections (5) and
(8) -

(a) board and inspect a ship,

(b) board and inspect a renewable energy system, or

part thereof, or related plant or apparatus,

(© do anything to facilitate the boarding of the same, or

(d) enter and inspect any other premises,

at any reasonable time for any of the purposes set out in subsection (2).



(2) The purposes referred to in subsection (1) are -

(a)

(b)

(©)

(d)

(€)

()

(9)

exercising the power of inspection under section 37,

considering any application in relation to a licence,

deciding whether and in what manner any functions

conferred under the Law ought to be exercised,

carrying out any investigation, examination, test or

remedial steps under this Ordinance,

ensuring that anyfequirgments of a notice served
under this Ordinance have been, or are being,

complied with,

exergising any other function conferred on an
epforcement officer or the Commission under the

kaw, or

where the enforcement officer has reasonable
grounds to suspect that an offence under the Law
has been, or is being, committed, investigating that

offence.

(3) For the purpose of exercising the power conferred by

subsection (1), an enforcement officer may require a ship, renewable energy

system or part thereof or related plant or apparatus —

(@)

to stop, or



(b)  to do anything else that will facilitate the boarding of
that or any other ship, renewable energy system or

part thereof or related plant or apparatus.

4) An enforcement officer who has boarded a ship, renewable
energy system or part thereof or related plant or apparatus may, for the purposes
of disembarking from the same, require that ship, renewable energy system or

part thereof or related plant or apparatus —

@) to stop, or

(b)  to do anything else thatfwill\enable the officer, and
any other personaccompanying the officer, to

disembark from the same.

(5) The power underysubsection (1) is not exercisable (other

than in a case of emergency) -

@ unless the enforcement officer gives -

Q) in the case of a ship, a renewable energy
system or part thereof or related plant or
apparatus, to the master, commander or

other person in charge, or

(i) in the case of other premises, to the owner

or occupier of the premises concerned,

at least 24 hours' notice of the enforcement officer's

intention to enter the premises, and



(b)

in the case of any ship, renewable energy system,
related plant or apparatus or other premises, or any
part of the same, used as a dwelling except under
and in accordance with the authority of a warrant
issued by the Bailiff under and in accordance with

section 39.

(6) The powers of entry under subsections (1) and (2) include a

power -

(a)

(b)

for an enforcement officerdto take with them such
persons, equipment ¢ andy “materials as that
enforcement officer reasgnably considers necessary
for the purpose fof, which the power of entry is

being exergised,“and

for'such persons to exercise any power that may be
exercised by the enforcement officer, for the
purpose for which the enforcement officer entered,
provided that any such person is in the company,
and under the supervision, of the enforcement

officer exercising the power of entry.

(7) An enforcement officer (if accompanied by a police officer

in uniform) may -

(@)

stop and detain a vehicle for the purpose of the
exercise of a power under any of sections 37 or 40

or subsections (1) or (2), and



(b) detain that vehicle for as long as reasonably

required for the exercise of the power concerned.

(8) The powers in this section do not authorise an enforcement
officer to board and inspect any ship, renewable energy system or part thereof,
related plant or apparatus or to enter any other premises, or to stop and detain a

vehicle, by force.

Warrant to enter premises.

39. 1) If the Bailiff is satisfied by information on oath supplied by
an enforcement officer, that there are reasonable gr@unds,for entering any
premises for any purpose for which an enforcement” offigershas a right to enter
premises under this Part, the Bailiff may grapt a Warkant to any enforcement

officer.

(2) A warrant granted ‘under subsection (1) authorises any

enforcement officer at any time #ithin one month of the date of the grant -

(@) to,enter the premises, and

(b) to exercise in respect of the ship, renewable energy
system or part thereof, related plant or apparatus or
other premises (and anything found in or on the
premises), all such powers as that enforcement

officer may exercise under this Part,

for the purposes indicated in subsection (1).

3) The Bailiff must not issue a warrant under subsection (1)

unless the Bailiff is satisfied that any of the following four conditions is met.



4) The first condition is that the whole of the premises is used
as a dwelling and the occupier has been informed of the decision to apply for a

warrant.

(5) The second condition is that any part of the premises is not
used as a dwelling and that each of the following applies to the occupier of the

premises -

@ the master, commander or other persomdn chiarge in
the case of a ship, renewable energy System, part
thereof or related plant€or sapparatus, or the
occupier in the case gf otherspremises, has been
informed of the 4deciSions/to seek entry to the

premises and of the'geasons for that decision,

(b) the master, cammander, other person in charge or
ogCupier, as the case may be, has failed to allow
eptry to the premises on being requested to do so by

ansenforcement officer, and
(©) the master, commander, other person in charge or
occupier, as the case may be, has been informed of

the decision to apply for a warrant.

(6) The third condition is that -

@ the premises are unoccupied or the occupier is
absent, and
(b) notice of intention to apply for a warrant has been

left in a conspicuous place on the premises.



(7) The fourth condition is that it is inappropriate to inform the
master, commander, person in charge or occupier, as the case may be, of the

decision to apply for a warrant because -

@) it would defeat the object of entering the premises,
or
(b) entry is required as a matter of urgenacy:

(8) An enforcement officer executing€a warrant issued under

this section may use such reasonable force as may begecessary.

9) Sections 10 (search warrants,- safeguards) and 11 (execution

of warrants) of PPACE' apply in relation=toMthe issue of a warrant under this
section to an enforcement officer as they“apply in relation to the issue of a warrant

to a police officer.

(10)  Forithe avoidance of doubt, the following applies in relation

to a warrant, or ansapplication for a warrant, issued or made under this section -

@) an application for a warrant under this section and a
warrant issued under this section must identify, in

so far as is practicable, anything sought, and

(b) the endorsement required to be made on a warrant
under section 11(9) of PPACE must state whether

anything sought was found and whether any of the



same, other than those which were sought, were

seized.

Supplementary functions-search, examination etc.

40. (1) This section applies to an enforcement officer exercising a

power under section 37 or 38 or under a warrant issued under section 39.

(2) An enforcement officer exercising a power to”which this

section applies may, where it is reasonably necessary for the pukp0sé for”which

that officer has exercised the power -

(@)

(b)

(©)

(d)

(€)

(f)

search the relevant premises foranything,

examine anything *that is in or on the relevant

premises,

cafry out a measurement or test on anything in or

op the relevant premises,

take a sample from anything in or on the relevant

premises,
require any person in or on the relevant premises to
produce any document or record that is in the

person’s possession or control,

take copies of a document,

f

Order in Council No. XXIII of 2003 as amended by Order in Council No.

XVI1 of 2009 and Ordinance No. XXIX of 2011.



(9) take a photograph of anything,

(h) open or break open a container or other thing in or

on the relevant premises,

(1) subject to subsection (6), seize and take into
possession or detain anything which the officer
reasonably believes to be evidence of the
commission of an offence under the.l aw relevant to

the purpose for which the power 1s exercised, or

) require any person at the relevant premises to afford
such facilities andfassistapce with respect to such
matters under that¥person’s control as the officer
considers gwould, facilitate the exercise of the
relevant pewer referred to under subsection (1) or

of/any other power under this section.

(3) An offiegr” who takes a sample from anything, under
subsection (2)(d), yqnust give a part of the sample, or a similar sample, to the
owner or otherfperson who appears entitled to be in possession of the thing in
question, iff befoke the sample is taken, the person taking the sample is requested

to do so by, stel’owner or other person.

4 Section 16(1) and (2) (record of thing seized) of PPACE
apply in relation to an enforcement officer who seizes and takes into possession
anything under subsection (2)(i) as it applies in relation to the exercise of a power

of seizure by a police officer.

(5) Anything which has been seized or taken into possession or

detained in the exercise of a power under subsection (2)(i) may, subject to the



following provisions of this Ordinance, be retained so long as is necessary in all

the circumstances and in particular -

@ for use as evidence at a trial for a relevant offence,
or
(b) for forensic examination or for investigation in

connection with an offence,

except that nothing may be retained for such a purpose wherefa photograph or a

copy would be sufficient.

(6) Subsection (2)(i) does notsincludepower to seize anything
which the person exercising the power has reasonable grounds for believing to be
an item subject to legal professional privilege ‘within the meaning of section 24 of
PPACE.

Power to direct ship or repéwable energy system etc. to port.

41. 1) This section applies where an enforcement officer considers
that it would not be reasonably practicable for the officer to exercise a power
which the officer wishes to exercise in relation to a ship, renewable energy system

or part thergof, ok related plant or apparatus without detaining the same in port.
(2) The officer may direct that the ship, renewable energy
system or part thereof or related plant or apparatus be taken to the port which

appears to the officer to be the nearest convenient port.

(3) When the ship, renewable energy system or part thereof, or

related plant or apparatus has been taken to a port, the officer may —

@ detain it there, or



(b) require the master, commander or other person in

charge of it to do so.

4) An enforcement officer who detains any ship, renewable
energy system or part thereof, or related plant or apparatus under this section
must serve a notice on the master, commander or other person in charge stating
that the ship, renewable energy system or part thereof, or related plant or

apparatus is to be detained until the notice is withdrawn.

(5) A notice served under subsection (4)’may be*withdrawn by

service of a further notice signed by an enforcement offieer.

PART VIII
APPEALS

Appeals against decisions of Comimission’

42. (1) A persen aggrieved by a decision of the Commission -

@ to refuse an application by that person for a licence
or a declaration or to make a declaration in terms
materially different from those applied for by that

person,

(b) to impose a condition on a licence granted to that

person,

(©) to vary or refuse to vary the terms or conditions of a

licence granted to that person,

(d) to suspend or revoke a licence granted to that



(€)

(f)

(9)

(h)

(i)

()

(k)

(1

person,

to refuse to accept the surrender of a licence granted

to that person,

to refuse an application by that person for the

transfer of a licence,

to refuse a request from that person™to withhold
information from publicity requirements under
section 3(5), 47(4) or paréagraph_2(9) or 3(5) of
Schedule 6,

to serve a compliane notice on that person under

section 27,

toserve a remediation notice on that person under

segtion 28,

to serve a stop notice on that person under section
29,

to publish a statement relating to that person under

section 33, or

to impose a financial penalty on that person under

section 34,

may appeal to the Royal Court against the decision.

(2)

The grounds of an appeal under this section are that -



@ the decision was ultra vires or there was some other

error of law,

(b) the decision was unreasonable,

(©) the decision was made in bad faith,

(d) there was a lack of proportionality, ok

e there was a material error as to the facts or as to the

procedure.

(3) An appeal under this sectionfmust be instituted -

@) within a pegiothof 28 days immediately following the

datéef the notice of the Commission's decision, and

(b) Py summons served on the Chairman of the
Commission stating the grounds and material facts

on which the appellant relies.

) The Commission may, where an appeal under this section
has been Instituted, apply to the Royal Court, by summons served on the
appellant, for an order that the appeal be dismissed for want of prosecution; and

upon hearing the application the Royal Court may -

@ dismiss the appeal or dismiss the application (in
either case upon such terms and conditions as the

Royal Court may direct), or



(b) make such other order as the Royal Court considers

just,

and the provisions of this subsection are without prejudice to the inherent powers
of the Court or to the provisions of rule 51(2) of the Royal Court Civil Rules,

20079,

(5) On an appeal under this section the Royal Courtmay -

@) set the decision of the Commission, aside and, if the
Court considers it appropriatesto=do so, remit the
matter to the Commission with such directions as the
Court thinks fit, or

(b) confirm thetdeeision, in whole or in part.

(6) On an appeahunder this section against a decision described
in subsection (1)(b) to (d) @r (g) to (I) the Royal Court may, upon the application
of the appellant, and on such tesms as the Court thinks just, suspend or modify the

operation of the deeision pending the determination of the appeal.

(7) For the purposes of an appeal under this section the Royal
Court_maysappoint one or more assessors to assist it in the determination of any

matter before it.

(8) An appeal from a decision of the Royal Court under this

section lies to the Court of Appeal on a question of law and must be instituted —

g O.R.C. No. IV of 2007 as amended by O.R.C. No. Il of 2008.



@ within a period of 14 days immediately following

the date of the decision of the Royal Court, and

(b) by notice served on all parties to the proceedings in

the course of which the order was made.

PART IX
ADDITIONAL OFFENCES

Offences of contravention of terms or conditions of licence ‘@r reguirement of

a notice under Part V.

43. 1) Subject to section 33(2), a pérson, who contravenes any

terms or conditions of a licence commits an offenée and.isAiable -

@ on summaky, conviction, to a fine not exceeding
twice level N5 on the uniform scale, or to
imprisonment for a term not exceeding two years,

opto both, and

(b) on conviction on indictment, to a fine, or to
imprisonment for a term not exceeding 5 years, or
to both.

(2) A person on whom a compliance notice, remediation notice
or stop notice has been served commits an offence if they contravene any

requirement of the notice and is liable -

@ on summary conviction, to a fine not exceeding
twice level 5 on the uniform scale, or to
imprisonment for a term not exceeding 2 years, or
to both, and



(b) on conviction on indictment, to a fine, or to
imprisonment for a term not exceeding 5 years, or
to both.

Action taken in an emergency.

44, (1) It is a defence for a person charged with an offence under —

@) section 32(1) of the Law relating to.a egntravention

of section 1 of the Law, or

(b) section 43(1) of this Ogdinance;

in relation to any activity to prove that the activity®was carried out —

Q) forthe, purpose of securing the safety of a

renewable energy system, any related plant

Or apparatus or any ship or aircraft, or

(i) for the purpose of saving life,

and the penSon took steps within a reasonable time to inform the Commission of

the matters,setsoUt in subsection (2).

2 The matters are -

@ the fact that the activity was carried out,

(b) the locality and circumstances in which it was

carried out, and



(©) any renewable energy system, related plant or

apparatus, ships, aircraft or persons concerned.

(3) A person does not have the defence provided by subsection

(1) if the court is satisfied that the activity was neither -

@ necessary for any purpose mentioned in subsection

(1)(i) or (i), nor

(b) a reasonable step to take in the cifrcumstances.

(4) A person does not have the defenceyprevided by subsection
(1) if the court is satisfied that -

@ the activity., Was necessary for one of those

purposes, ut
(b) the necessity was due to the fault of the defendant
QI/a person acting under the defendant's direction

or control.

Offences in relation to false or misleading information or obstruction.

45N, (@) A person who, in any of the circumstances set out in

subsectign (2) -

@ makes a statement which is false or misleading in a
material particular, knowing the statement to be

false or misleading,

(b) makes a statement which is false or misleading in a

material particular, being reckless as to whether the



(©)

statement is false or misleading, or

intentionally fails to disclose any material

particular,

commits an offence and is liable -

disclose is -

(@)

(i)

(i)

on summary convictiop; to a fine
not exceeding levelNd on the
uniform scale, or to imprisonment
for a term 4ot egxceeding 3 months,

or to beth, and

on “€onviction on indictment, to a
fine, or to imprisonment for a term

not exceeding 2 years, or to both.

The gircumstances are where the statement or failure to

(a)

(b)

(©)

for the purpose of procuring the issue, variation,

transfer or surrender of a licence,

for the purpose of complying with, or purporting to

comply with, any obligation imposed under the

Law, or

otherwise made where the person so doing knows, or
could reasonably be expected to know, that the
statement, information or document provided would

or might be used by any person for the purpose of



exercising that person's functions conferred under

the Law.

3) A person who -

@ obstructs another person in the exercise of that

other person's functions under the Law,

(b) fails, without reasonable excuse, to,comply/with a
requirement imposed on them under section 21, 22
or 40,

(© fails, without reasgnhable,excuse, to comply with a
requirement of a¥ person exercising a power
conferred dy..a ‘Warrant issued under section 23 or
39, or

(d) fails, without reasonable excuse, to comply with a

diréction imposed under section 41,

commits an offenceyand is liable -

(1) on summary conviction, to a fine
not exceeding level 5 on the
uniform scale, or to imprisonment
for a term not exceeding 3 months,

or to both, and

(i) on conviction on indictment, to a
fine, or to imprisonment for a term

not exceeding 2 years, or to both.



PART X
MISCELLANEOUS

Co-ordination and facilitation.

46. 1) The Commission may, having regard to any issues of

propriety and insofar as it may lawfully do so -

@) act in a co-ordinating and facilitating,rolé ingelation
to the obtaining of any relevant consent including,

without limitation -

Q) acting as @& commen point of contact for
applicants,
(i) passing, on publicly available information to

applicants relating to the obtaining of

consents,

(iii) co-ordinating procedures for the obtaining of
consents including any pre-application

discussions, and

(iv) co-operating with other persons from whom

consents are required.

2 In this section -

"applicant’ means a person who is applying or proposing to

apply for a licence, a declaration or any other consent, and



consent™ means a licence, consent or permission (however

named) provided for under any enactment and required -

@) to allow the lawful carrying on, or

(b) in connection with the lawful carrying on,

of a renewable energy activity.

Public reqgister.

47. (1) The Commission must maintain a public.register containing
such documents as the Department prescribes undér subsection (7) and such
documents must be kept for such period as the/Departmient may by regulations

prescribe.

(2)  The public register referred to in subsection (1) must be
made available by the CommigSien for public inspection free of charge at its

offices during the Commission’' ssnormal office hours.

(3) The Gommission must provide copies of any document on
the register to @nyyperson upon written request and on payment of a reasonable

fee.

4) The Commission may withhold any information from the
public register referred to in subsection (1), on written request from the applicant
or holder of the licence, if the Commission determines that it is appropriate to do

so having regard to the need to preserve commercial confidentiality.

5) The Commission must review a determination to exclude

information from the public register every four years.



(6) On a review the Commission must include the information

on the public register unless, on further written request from the applicant or

holder of the licence, the Commission determines that it is appropriate to continue

to exclude the information having regard to the need to preserve commercial

confidentiality.

(7) The Department must by regulations prescribe such

documents as it thinks fit to be kept by the Commission on the register to be

maintained under this section including, without limitation, copies or preScribed

particulars of -

(@)

(b)

(©)

(d)

(€)

(f)

any application relating to alieence, safety zone or

rights of navigation,

any envir@amental statement or decommissioning
programme, required to accompany an application in

relation to a licence,

any licence or modification, revocation, suspension,

surrender or transfer of the same,

any declaration of a safety zone or in relation to

rights of navigation,

any notice issued by it or other enforcement action
taken by the Commission in relation to the
contravention of the terms or conditions of a licence

or any provision of, or under, the Law, and

any remedial steps taken by the Commission under

section 31.



8) The register maintained by the Commission under this

section may be in electronic form.

Recovery of costs, expenses, a fee or a penalty as a civil debt.

48. 1) Where costs, expenses, a fee, charge or a penalty is payable
under the Law to the Commission or the States such costs, expenses, fee, charge
or penalty may, subject to subsection (2), be recovered by the CommiSsion or the
States, as the case may be, as a civil debt from the person who isliablé tospay the

Same.

(2) No sum in respect of costs or £xpenses or a fee, charge or
penalty payable under the Law may be recovered/by the, Gommission or the States
as a civil debt from the person who is liable to pay such sum where the court is
satisfied that -

@ the/sum is not reasonable in amount or was not

reasonably incurred, or

(b) the Commission or the States acted unreasonably,

frivolously or vexatiously in incurring that sum.

Power of'\€Commission to issue guidance.

49. (1)  The Commission may issue such guidance as it considers
appropriate for the purpose of providing practical guidance, advice and

information in connection with any provision under the Law.

(2) Before issuing such guidance the Commission must consult
with the Department and may consult with such other persons as it considers

appropriate.



(3) The Commission may revise or withdraw such guidance.

4) Guidance issued under subsection (1) may, without

prejudice to the generality of that subsection, contain guidance in relation to —

@) applications under this Ordinance including —
Q) any informal pre-application disCussions or
advice,
(i) the circumstances iniwhich the Commission

may require angenvirenmental statement or a
decommissioningyprogramme to accompany
an application which relates only to
arranginoyfor the operation, deployment, use
oridecemmissioning of a renewable energy

system or any part thereof,

(i) the information required to be included in an
environmental statement or decommissioning
programme required to accompany an

application,

(iv) the information (including risk assessments
or third party verification) the Commission
may require an applicant to supply to enable
it to determine an application in accordance

with section 4 and 7, and

(b) the carrying out by the Commission of its functions

under section 46 and related propriety issues,



()

Any —

(@)

(b)

person preparing or making an application under

this Ordinance, or

holding a licence under this Ordinance,

must take into account any relevant guidance issued under this sectiomn

(6)

Guidance under this section -

(a)

(b)

must be taken intofacceuniby the Commission in

exercising its functiens under this Law but, unless

the guidance-provides otherwise -

(i)

(i)

(iii)

(iv)

is not binding on the Commission or on any

other person,

is merely indicative of the Commission's

likely approach to any particular issue,

does not prejudice the Commission's
discretion to decide any particular case

differently according to its merits,

does not relieve any person of any obligation,
restriction or liability imposed by or under

the Law, and

may, subject to the limitations set out in paragraph



(@), be received in proceedings under the Law.

(7) Nothing in this section authorises the issuing of any
guidance about a particular application or licence or otherwise about a particular

case.
(8) The Commission must publish any guidance issued by it
under this section in such manner as as it considers appropriate for #ringing the

guidance to the attention of persons likely to be affected by it.

Interpretation.

50. (1) In this Ordinance, unless the contextyequires otherwise -
"application™ means an application¥in writing,
"compliance notice': seesection 27(2),
"controller” #in relation to a company, means -

@) a managing director or chief executive of that
company or of any other company of which that
company is a subsidiary,

(b) a shareholder controller or an indirect controller, or

(©) any person who has the power, alone or with

another, to appoint or remove a director of a board

or an executive committee,



"Court of Appeal” means the court established by the Court of

Appeal (Guernsey) Law, 1961h,
"declaration" means a declaration made under Part IlI,

"development” means the carrying out of building, engineering or

other operations in, on, over or under land, the sea or the sea bed,

"director" includes any person who occupies thevpositieh of or

fulfils the role of director, by whatever name called, andtalso includes -

@) the chief executive fand %any member of the

committee or other simifar-governing body, and

(b) any persofitin=aceordance with whose directions or

instructions,any director is accustomed to act,

"enforcement officer” means a person appointed as such under

section 36,

""general lighthouse authority™ is construed in accordance with
section 203(1) of the Merchant Shipping (Bailiwick of Guernsey) Law,

2002!,

h Ordres en Conseil Vol. XVIII, p. 315.

Order in Council No. VIII of 2004 to which there are amendments not
relevant to this Ordinance.



"Guernsey Border Agency" means the organisation also known or

referred to as "the Customs and Excise and Immigration and Nationality

Service" including -

(a)

(b)

its Chief Officer and any officer acting by or under
the Chief Officer's authority, and

any other individual working, including on a
temporary basis, for such organisatigh whether
under a contract of employment, a fcontract for

services or otherwise,

"Guernsey company" means a bedy eerporate on the Register of

Companies kept and maintained under “Section 496 of the Companies
(Guernsey) Law, 2008,

"Guernsey Policg"™\means the organisation also known or referred

to as "the Island Poli€¢e Borce™ including -

(@)

(b)

(©)

its Chief Officer and any other member of the

salaried police force of the Island of Guernsey,

any member of the special constabulary of the Island

of Guernsey, and

any other individual working, including on a
temporary basis, for such organisations whether
under a contract of employment, a contract for

services or otherwise,

"harbour authority” has the meaning in section 294(1) of the



Merchant Shipping (Bailiwick of Guernsey) Law, 2002,

"indirect controller", in relation to a company, means a person in
accordance with whose directions or instructions any director of that
company or of any other company of which that company is a subsidiary,
or any controller of that company, is accustomed to act,

"the Law" means the Renewable Energy (Guernsey) Law, 2010,

"licence” means a licence issued by the Commissiof under this

Ordinance to carry on a renewable energy activity,
"manager”, in relation to a company, ‘means a person other than a
chief executive who, under the immediatefauthority of a director or chief
executive of the company -

@ exereises managerial functions, or

(b) ISyresponsible for maintaining accounts or other

records of the company,
"pelice officer" means a member of the salaried police force of the
Island=et Guernsey and, within the limits of that constable’s jurisdiction,

a member of the special constabulary of the Island of Guernsey,

"PPACE" means the Police Powers and Criminal Evidence
(Bailiwick of Guernsey) Law, 2003,

"remediation notice": see section 28(3),

"representations” means representations in writing,



"safety zone" means an area which is a safety zone by virtue of a

declaration under section 17,
"shareholder controller" -

@ in relation to a company, means a person who,
alone or with associates, is entitled tog€xercise, or
control the exercise of, 15% or moke “of the”voting
power in general meeting of that company or of any
other company of which that company is a

subsidiary, or

(b) in relation to a pratected cell company, means a
person whes.alone or with associates, beneficially
owns 50%, ok more of the cell shares issued in

respect of any cell of that company,

"States_EnergyWolicy” means the Energy Resource Plan! and the

Environmental Policy Plan, forming part of the States Strategic Plank, in
each case asfrom time to time amended or replaced by a further policy or

planiadopted by the States (however named),
"stop notice™ see section 29(3),

"subsidiary™ is construed in accordance with section 531(1) to (5)

of the Companies (Guernsey) Law, 2008 as if that section applied to any

Article IX of Billet d'Etat No. Il of 2012.
See Billet d' Etat No. XIX of 2010 and No. VI of 2013.



company, and

"under the Law" includes under this Ordinance or any other
Ordinance or regulations made under the Law and related expressions are

construed accordingly.

2 References to "an application in relation to the operation,
deployment, use or decommissioning of a renewable energy system™ or related
expressions are construed as not including an application whichg0nly relates to
arranging for the operation, deployment, decommissioning or use, or Jmanaging or

being concerned in the management of, any renewable energy,System.

3) Unless the context requires Otherwise, other words and
expressions used in this Ordinance and defined in'the Law, except for "specified"”,

have the same meaning as in the Law.

4) Any refegénce in this Ordinance to an enactment is a
reference thereto as fromime to time amended, re-enacted (with or without

modification), extended or applied.
%) In this Ordinance any words importing the neuter gender
include themasculine and feminine and any words importing the masculine gender

include the,femifiine and neuter.

Power of Department to amend Schedules.

51.  The Department may by regulations amend the Schedules.

Index of defined expressions.

52. In this Ordinance, the expressions listed below are defined by the

provisions specified.



Expression

Interpretation provision

applicant

section 46(2)

application

section 50(1)

arranging for the operation, deployment

or use of any renewable energy system

section 50(3) of this Ordinance and
section 38(2) of the Law

an application in relation to the
operation, deployment, use or
decommissioning of a renewable energy

system

section 50(2)

the Bailiff

section 50(3)%of this.Ordinance and
section 38(1) of the Law

certificate of completion

seCtion 12(8)

the Commission

section,50(3) of this Ordinance and
section 38(1) of the Law

compliance notice

sections 50(1) and 27(2)

consent

section 46(2)

contravention

section 50(3) of this Ordinance and
section 38(1) of the Law

coptroller section 50(1)

Court ofvAppeal section 50(1)
declaration section 50(1)
Department section 50(3) of this Ordinance and

section 38(1) of the Law

department of the States

section 50(3) of this Ordinance and
section 38(1) of the Law

development

section 50(1)

director

section 50(1)

the Director

section 50(3) of this Ordinance and
section 38(1) of the Law




document

section 50(3) of this Ordinance and

section 38(1) of the Law

electronic form

section 50(3) of this Ordinance and

section 38(1) of the Law

electric line

Schedule 6, paragraph 4

enactment

section 50(3) of this Ordinance and
section 38(1) of the Law

enforcement officer

section 50(1)

function

section 50(3) of this,@rdimangé and
section 38(1) ‘of the/Law

general lighthouse authority

séetion=50(1)

Guernsey

section 50(3) ‘of this Ordinance and
segtion”38(1) of the Law

Guernsey Border Agency

section 50(1)

Guernsey company

section 50(1)

Guernsey Police

section 50(1)

Guernsey waters

section 50(3) of this Ordinance and

section 38(1) of the Law

harbour authority

section 50(1)

indirect’controller

section 50(1)

inspeetors section 22(1)
the Law section 50(1)
licence section 50(1)
manager section 50(1)
notice section 50(3) of this Ordinance and

section 38(1) of the Law

police officer

section 50(1)

PPACE

section 50(1)

premises

section 50(3) of this Ordinance and
section 38(1) of the Law




the proposed transferee

section 13(2)

related infrastructure

section 50(3) of this Ordinance and
section 38(1) of the Law

related plant or apparatus

section 50(3) of this Ordinance and
section 38(1) of the Law

remedial steps

section 31(3)

remediation notice

sections 50(1) and 28(3)

renewable energy activity

section 50(3) of this Ordinance and
section 38(1) of«the'Law

renewable energy system

section 50(3) of this, Ordinance and
section‘38(&)=ef the Law

renewable power source

section 50(3) 'of this Ordinance and
segtion”38(1) of the Law

representations

section 50(1)

Royal Court

section 50(3) of this Ordinance and
section 38(1) of the Law

safety zone

section 50(1)

shareholder controller

section 50(1)

ship section 50(3) of this Ordinance and
section 38(1) of the Law
the States section 50(3) of this Ordinance and

section 38(1) of the Law

States Energy policy

section 50(1)

stop notice sections 50(1) and 29(3)
subsidiary section 50(1)
substation Schedule 6, paragraph 4

territorial waters of Guernsey

section 50(3) of this Ordinance and

section 38(1) of the Law

under the Law

section 50(1)

uniform scale

section 50(3) of this Ordinance and




section 38(1) of the Law

Extent.
53.  This Ordinance extends to Guernsey and to the territorial waters of

Guernsey.

Citation.
54.  This Ordinance may be cited as the Renewable Ene@rnsey)

Ordinance, 2015. O
Commencement. %
55.  This Ordinance shall come into '@o such day as the

Department may by Regulations appoint, and differ s may be so appointed
for different provisions of this Ordinance or, for different purposes.
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SCHEDULE 1
Section 2(2)(c)(i)
ENVIRONMENTAL STATEMENT

PART I
INFORMATION WHICH MUST BE INCLUDED IN AN ENVIRONMENTAL
STATEMENT
1. A description of the development compri§ingsinformation on the

site, design and size of the development.

2. A description of the measures enviSaged in order to avoid, reduce

and, if possible, remedy any likely significant adverse effects of the development.

3. The data requireg’te. identify and assess the main effects which the

development is likely to hay€ omsthe environment.

4. An outline of the main alternatives to the development studied by
the applicant and an, indication of the main reasons for the choice of development,

taking into @ccount the environmental effects.

5. A non-technical summary of the information provided under

paragraphs 1 to 4 of this Part.

PART Il
INFORMATION WHICH MUST BE INCLUDED IN AN ENVIRONMENTAL
STATEMENT WHERE REASONABLY REQUIRED TO ASSESS
ENVIRONMENTAL EFFECTS



1. A description of the development, including in particular -

(a)

(b)

(©)

a description of the physical characteristics of the
whole development and the land-use requirements
(including use of the sea-bed) during the

construction and operational phases,

a description of the main characteristics of the
production processes, for instance, \hature and

quality of the materials used, and

an estimate, by typesandyduantity, of expected
residues and emissions#(water, air and soil
pollution, noise, vibration, light, heat, radiation,
etc.) resulting_from the operation of the proposed

development.

2. A description” of the”aspects of the environment likely to be

significantly affected by {the “development, including, in particular, population,

fauna, flora, soil,, water, “air, climatic factors, material assets, including the

architectural amd “archaeological heritage, landscape and the interrelationship

between the'above factors.

8. A description of the likely significant effects of the development on

the environment, which should cover the direct effects and any indirect,

secondary, cumulative, short, medium and long-term, permanent and temporary,

positive and negative effects of the development resulting from -

(@)

(b)

the existence of the development,

the use of natural resources, and



(©) the emission of pollutants, the creation of nuisances

and the elimination of waste,

and the description by the applicant of the forecasting methods used to assess the

effects on the environment.

4. A description of the measures envisaged to prevent, sfeduce and,

where possible, offset any significant adverse effects on the enviropment.

5. A non-technical summary of the information_provided under

paragraphs 1 to 4 of this Part.

6. An indication of any difficulties (technical deficiencies or lack of

know-how) encountered by the applicantgin.compiling the required information.



SCHEDULE 2
Section 2(2)(c)(ii)

MATTERS TO BE INCLUDED IN A DECOMMISSIONING PROGRAMME

A decommissioning programme must include the following matters -

(a)

(b)

(©)

(d)

(€)

the measures to be taken for decommissioning the
renewable energy system, or any part thereof, and
any other related plant or apparatuswhetheson, in,

over or under land, the sea or sea bed,

an estimate of the expghditure®likely to be incurred

in carrying out thQse measures,

provision gfer_the determination of the times at
which, orthe\periods within which, those measures

willhhave to be taken,

where the programme proposes that any renewable
energy system, any part thereof or any related plant
or apparatus will be moved from a place within
Guernsey waters, provision about restoring, insofar
as is reasonable in all the circumstances, that place
to the condition that it was in prior to the

construction, erection or placement thereof, and

where the programme proposes that any renewable
energy system, any part thereof or any related plant
or apparatus will be left in position at a place within
Guernsey waters or will not be wholly removed

from such a place, provision about whatever



continuing monitoring and maintenance thereof will

be necessary.

&



SCHEDULE 3
Sections 3(1), 10(8)
and Schedule 6, para 2(2)
NOTICE OF APPLICATION FOR LICENCE AND DECLARATION

The form of notice to be published by an applicant for a licence must be as set out
below and, where relevant, must include the words in square brackeis relating to
declarations -

An application for a licence dated [insert date of application} bhas been made to
the Commission for Renewable Energy ("the Commissiont) ‘under the Renewable
Energy (Guernsey) Ordinance, 2015 by -

[insert namegef applicant]

of [insert address of applicaut’s, registered office if a company or, if not,

business address or, if a privaterindividual, the private address]

in relation to -

[description” of agtivities in s1 of Renewable Energy (Guernsey) Law, 2010 in

respect ofwhiel'the application is made].

The above activities are to be carried out at-

[insert address of location or if none a description of the location or co-ordinates

of latitude and longitude according to the World Geodetic System 1984].

["An application for a declaration in relation to [rights of navigation] [the creation

of a safety zone] dated [insert date of application] has been made to the



Commission for Renewable Energy ("the Commission™) under the Renewable
Energy (Guernsey) Ordinance, 2015 by the applicant for the licence named

above.]

[The declaration applied for would [affect rights of navigation] [create a safety

zone] at -

[insert description of location or co-ordinates of latitude and longitudé according
to the World Geodetic System 1984.]

Any person wishing to make representations in relation, to [this] [these]
application[s] so that they must be considered in acgordanceswith the Renewable
Energy (Guernsey) Ordinance, 2015 must send’thessamie to the offices of the
Commission at the address set out below within 28 days or insert longer period
given or specified by Commission] stagting_from the date of publication of this
notice. [Any person making [representatiops objecting to the granting of [the
application] [any of the applicatiens] must provide a written statement of that

objection and the reasons for'which it"has been made.]

A copy of -

@) the application,

(b) a map showing the location at which the renewable

energy activities are to be carried out, and
(© [insert if relevant] [the environmental statement and
decommissioning programme relating to the

proposed activities],

(d) [insert if relevant] a map showing the place in



Guernsey waters in relation to which the declaration
applied for will [affect rights of navigation]

[establish a safety zone]],

is available for public inspection at the offices of the Commission at [insert

address] and on their website [insert website address].

Signed:

for and on behalf of [insert applicant’s name] Q@
Dated: [insert date]. Q



1.

appoint an inspector to hold it.

2.

SCHEDULE 4
Section 6(5) and (7)

INQUIRY PROCEDURE

If the Commission causes a public inquiry to be held, it must

Following an inquiry the inspector must provide a repast'and a

recommendation to the Commission.

3.

Notice of an inquiry must be given as follows -

(a)

(b)

(©)

where held in copfectienwith an application, the
Commission must “inform the applicant in writing
that it is topbe held,

ifsthe Commission decides that an inquiry is to be
held in” connection with an application before the
application is publicised under section 3, the details
set out in paragraph 4(d) and (e) must be included
in the notice published by the applicant under

section 3,

if in any other case the Commission decides that an
inquiry is to be held in connection with an
application or a declaration, the Commission must
publish a notice setting out the details set out in
paragraph 4 in such manner as it considers
appropriate for bringing the inquiry to the attention

of persons likely to be affected by the proposal.



4. The details referred to in paragraph 3 are -

@ a statement of the fact that the application or
proposal has been made and a brief description of
the application or proposal,

(b) where relevant, a reference to the notice which
publicised the application and details/0f where a

copy of such notice may be obtained,

(©) a place where a copy of thetapplication or proposal,

and of the map referred’to inyitivcan be inspected,

(d) a statement that “a&n inquiry is to be held in

connectionawith*the application or proposal, and

e the“date, time and place of the inquiry and the name

apd address of the inspector,
and for the avoidance of doubt, where related or connected matters are to be
considered at the Same inquiry under section 6(3) the notice must indicate details
of all relevant applications or proposals.
5. The following persons are entitled to appear at the inquiry -
@ the Department,

(b) the applicant for a licence or a declaration, and

(©) any person who has made written representations on

the application or proposal in question which have



been duly made and not been withdrawn.

6. Nothing in paragraph 5 prevents the inspector from permitting any

other person to appear at the inquiry.

7. 1) Any person entitled or permitted to appear may do so on
that person's own behalf, or may be represented by a joint spokesperson or by any

other person.

(2)  Any person entitled to appear may, whetherfor not that
person proposes to appear at the inquiry, send written{representations for the

consideration of the inspector to the address given in the netice.

8. The inspector appointed under paragraph 1 may -

@) take evidence on oath and for that purpose

administer oaths,

(b) by notice require a person to attend at a time and

place stated in the notice to -

Q) give evidence,

(i) produce any documents in that person's
custody or under that person's control that
relates to the subject matter in question at

the inquiry, or

(i) produce any other thing in that person's
custody or under that person's control for

inspection, examination or testing by or on



behalf of the inspector.
9. A person who -

@ without reasonable excuse, refuses or deliberately

fails to attend to give evidence as required, or

(b) deliberately alters, suppresses, concealsgdestroys or

refuses to produce any document whi erson

by a notice issued under paragraph 8, is guilty ﬂ %nce and liable on
conviction to a fine not exceeding level 3 on the”uniferm’scale, or imprisonment

for a term not exceeding six months, or to both.

&\

IS required to produce,

<

O«



SCHEDULE 5
Section 18
EXCEPTIONS TO PROHIBITED ACTIVITIES IN SAFETY ZONES

1. The prohibition under section 18(1) on a ship entering or remaining

in a safety zone does not apply if it is a ship —

@) belonging to, or operating under the authority of, a
department of the States, the CommisSionsor the

Director, and engaged in -

Q) the provision offServicesifor,
(i) the transportiof persons or goods to or from,
or

(i) the carrying out of functions under the Law

in relation to,

any renewable energy system or related plant or

apparatus in that safety zone,

(b) belonging to, or operating under the authority of,
the Guernsey Police, the Guernsey Border Agency
or Her Majesty's forces, where they are acting in

the course of carrying out their functions,

(©) belonging to or operating under the authority of the

general lighthouse authority,

(d) belonging to, or operating under the authority of the



(€)

(f)

(9)

(h)

harbour authority where that authority is acting in

the course of its functions,

belonging to, or operating under the authority of,
Her Majesty's Receiver General, the States or the
Department where that person is acting in the
exercise of its rights established in a lease or licence
relating to a renewable energy systemt” or related

plant or apparatus in that safety zone,

acting in connection with 4he saving or attempted
saving of life or propérty,\ofsin connection with

training exercises for the,same,

entering Qk=temaining in a safety zone owing to

stress of Weather or when in distress,

except in circumstances falling within item (f) or
(g), entering or remaining in safety zone to avoid

immediate danger to a ship, or

entering or remaining in a safety zone in connection

with an activity mentioned in paragraph 2.

2. The prohibition under section 18(2) on a person carrying out an

activity wholly or partly in a safety zone does not apply -

(@)

in connection with the laying, construction,
servicing, inspection,  testing,  maintenance,
alteration, renewal, removal or decommissioning

by, or on behalf of, an owner or operator of a



(b)

(©)

<

O&

renewable energy system or related plant or

apparatus in that safety zone,

in connection with monitoring activities required to
be undertaken by or on behalf of an owner or
operator of a renewable energy system or related
plant or apparatus in order to comply with the terms
of any licence or other relevant consentsfelating to a
renewable energy system or r nt or

apparatus in that safety zone, or

in connection withlas undertaken in
accordance with pafagraph.4(a) to (h).

&\



SCHEDULE 6
Section 20
PROCEDURE IN RELATION TO DECLARATIONS UNDER PART IlI

Applications for declarations.

1. (1) An application in relation to a declaration under section 16
or 17 must -
@) be made at the same time as an application for a
licence,

(b) describe, by way of a map,»

Q) theguplace, where the relevant renewable
energynsystem or related plant or apparatus
is to be, or is being, operated, deployed,

used or decommissioned, and

(i) the place in Guernsey waters in relation to
which any declaration applied for will affect
rights of navigation or establish a safety

zone, as the case may be,

and such map must include the co-ordinates of
latitude and longitude according to the World
Geodetic System 1984 of the places in sub-items (i)
and (i),

(©) in the case of an application under section 16,

provide particulars of the rights of navigation in



(d)

question and the extinguishment, suspension or

restriction in respect of which the application is

made,

in the case of an application under section 17 for a

declaration creating a safety zone, include -

(i)

(i)

(iii)

a description of the renewable energy
system, related plant or apparatls of other
structure in relation to securing the safety of
which the applicatian isfmade, including an
explanation of ghowy much of it is or is
expected tofbe visible above the water line
and how ‘much below the water line,

suppertedhby drawings,

a description of how the renewable energy
System or related plant or apparatus operates

or is to operate,

a description of the location, or proposed

location of -

(A) any electric line used, or proposed
to be used, for the conveyance of
electricity to and from the
renewable energy system or related

plant or apparatus, and

(B) any connection to such an electric

line,



(iv)

(V)

(vi)

(vii)

a description of the location, or proposed
location, of any offshore substation housing

connection equipment,

details of any navigational marking that has
been specified for use with a renewable
energy system, related plant or dpparatus or
other structure of the description{in guestion

by a general lighthouse authority;

a description of the, provisions which the
applicant _asks tos be included in the

declaration,

wheresthe application is made in relation to
an existing or proposed renewable energy
system or related plant or apparatus and
where the renewable power source is, or is

to be, tidal power or wave power -

(A) a description of the components
located, or to be located, above and

below the water line,

(B) details of any moving parts, or
proposed parts, and of how far and
in which direction such parts may
move through waters surrounding
the renewable energy system or

related plant or apparatus,



(viii)

(©)

(D)

(E)

a description of the extent and
location, or proposed extent and
location, of anchors, moorings and
cables used (or to be used) in

relation to the same,

details of the anticipated range of
wave heights in the.progosed safety

Z0ne,

a descpiption, of typical spring and
neap tidaldata, and of typical tidal
stream speeds and bearings, relating
te waters in the proposed safety

Z0ne,

in relation to the proposed safety zone, the

following information -

(A)

(B)

(€)

whether the zone relates to the
operation, deployment, use or
decommissioning of the renewable

energy system in question,

the proposed dimensions of the

safety zone,

a description of the renewable
energy activities in respect of which

the zone is being applied for and



(ix)

(D)

(E)

(F)

(G)

their estimated date and duration,

whether the applicant proposes that
the area of the zone will vary and
any factors or determinations by
reference to which the applicant
proposes that such variation may

take place,

whether the zonefwould be required
for major €maintenance works in
respecty” of§, a% renewable energy

system,

what steps, if any, the applicant
proposes to take to monitor ships
and activities within the safety zone,

and

unless the Commission has notified
the applicant that it is not required,
an up to date shipping traffic survey
for the waters comprising the

proposed safety zone, and

an assessment of the extent to which

navigation might be possible or should be

restricted, and whether restrictions would

cause navigational problems, within or near

waters where the renewable energy system,

related plant or apparatus or other structure



is to be, or is being, operated, deployed,

used or decommissioned, and

e be accompanied by such fee as may be prescribed

by regulations under the Law.
(2) The Commission need not consider any purported
application for a declaration which does not comply with subsectiong1) in every

respect.

Procedure for applications for declarations.

2. 1) Subject to paragraph 3, wihere\anms application for a

declaration under section 16 or 17 is made the followingprocedure applies.

(2) The application must.bespublicised at the same time and in
the same manner as the application for%a ligence in accordance with section 3(1)
and (2) and the form of notice ynder section 3(1) must include the relevant words
relating to the type of application for a declaration in question as set out in
Schedule 3.

@) The Commission may require an applicant to -

@) supply such information,
(b) produce such articles, and
(© permit such investigations, examinations and tests,

as in the Commission's opinion may be necessary or expedient to enable it to

determine the application.



4) If the Commission carries out any investigation,
examination or test under subparagraph (3), the Commission may require the
applicant to pay a fee to the Commission towards the reasonable expenses of that

investigation, examination or test.

(5) An application may be withdrawn by notice to the

Commission at any time before it is determined.

(6) If the applicant does not comply fully with, axfequirement
under subparagraph (3) or (4), the Commission may refuse t@ proceed with its

consideration of the application.

(7) The Commission must net preceed with an application

unless notice has been published as required under{subparagraph (2).

(8) The Commissiony, must, subject to subparagraph (9),

publicise in such manner and fop/Such period as it considers appropriate —

@) asCopy of the applicant's notice required under

subsection (1), and

(b) a copy of the application,

and must continue to publicise such documents until the application is withdrawn

by the applicant or determined by the Commission.

9 The Commission may, upon written request from the
applicant, withhold or allow the withholding of information from the documents
required to be publicised under subparagraphs (2) and (8) if the Commission
determines that it is appropriate to do so having regard to the need to preserve

commercial confidentiality.



(10) Before deciding whether or not to grant an application the

Commission —

@ must consult -

Q) the Director,

(i) the States Harbourmaster,

(iii) the Senior Sea FiShepies Officer of the

Department, and

(iv) the Guernsey,Fishermen's Association, and

(b) may consult any person who has particular expertise

infany matter arising in relation to that application.

(11) The Commission must give the applicant an opportunity to
make representations to thesCommission on any consultation responses made by

any person consulted under this paragraph.

(@2) The Commission may require in writing that any person
consulted under this paragraph makes representations to the Commission within a
period of not less than 28 days starting from the date on which the Commission

consulted that person.

(13) The Commission may require in writing that the applicant
makes representations under subparagraph (11) within a period of not less than 28
days starting from the date on which it gave the applicant the opportunity to make

such representations.



(14) The Commission must not determine an application before
the expiry of —

@ the period given for the making of representations

under subparagraph (2), and

(b) any period given by the Commission fogthe making
of representations by consultees or the agpligant

under subparagraph (12) or (13).

(15) In making its determination Of, an application, the
Commission must take into account any representations duly made in accordance

with this paragraph.

(16) Where the Commission grants or refuses an application, it

must issue to the applicant a noti€e,of its decision.
(17)  Where “the" Commission refuses an application it must
include in the notice of its decision the reasons for the refusal and a statement of

the applicant's right,of appeal under section 42.

Declarationstat*volition of the Commission.

8. (1) This paragraph applies where -

@ the Commission is proposing to make a declaration
under section 16 or 17 without an application for a

declaration having been made, or

(b) the Commission, in response to an application for a

declaration, but without the holding of a public



inquiry or other hearing in public, is minded to
make a declaration in terms materially different

from those applied for.

(2) In the circumstances set out in subparagraph (1)(b), the
Commission must, as soon as reasonably possible after it decides it is minded to
make a declaration in terms materially different from that applied for, notify the

applicant in writing of that decision and such notification must include/&~

@ the reasons for its decision, and

(b) a statement that the following procedure is to apply
in relation to theé deelaration and not that in

paragraph 2.

(3) The Commission mustypublish notice of the proposal in such
manner as the Commission considers is best calculated to bring the proposal to the
attention of persons whosedctiyities in Guernsey waters are likely to be affected

by the declaration in question.

(@) "\, The notice published must -

@) describe by way of a map, the matters set out in
paragraph 1(1)(b),

(b) describe the provisions that the Commission

proposes to include in the declaration,

(© state that representations may be made to the
Commission within a period of not less than 28

days starting from the date of publication of the



notice, and

(d) state the manner in which representations are to be

made.

(5) The Commission may, upon written request from the
applicant, withhold or allow the withholding of information from the documents
required to be publicised under subparagraphs (1) and (3), if the ,«€ommission
determines that it is appropriate to do so having regard to the need¢to preserve

commercial confidentiality.

(6) The Commission may require the holder of, or the applicant

for, a licence to —

@) supply such«information,
(b) produce such articles, and
© permit such investigations, examinations and tests,

as in the Commission's opinion may be necessary or expedient to enable it to

determine whether or not to make a declaration.

(7) If the Commission carries out any investigation,
examination or test under subparagraph (6), the Commission may require the
holder of, or the applicant for, a licence to pay a fee to the Commission towards

the reasonable expenses of that investigation, examination or test.

(8) Before deciding whether or not to make a declaration the

Commission -



@ must consult -

Q) the Director,

(i) the States Harbourmaster,

(iii) the Senior Sea Fisheries Officer of the
Department, and

(iv) the Guernsey Fishermen'siAssociation, and

(b) may consult any persop’whoyhas particular expertise

in any matter arisip@ in“relation to that declaration.

9) The Commission must give the holder of, or the applicant
for, a licence an opportunity to make representations to the Commission on any

consultation responses made by any person consulted under this paragraph.

(10)  The\ Commiission may require in writing that any person
consulted under this paragraph makes representations to the Commission within a
period of not leSs'than 28 days starting from the date on which the Commission

consulted that person.

(11) The Commission may require in writing that the holder of,
or the applicant for, a licence makes representations under subparagraph (9)
within a period of not less than 28 days starting from the date on which it gave the

holder or applicant the opportunity to make such representations.

(12) The Commission must not decide whether or not to make a

declaration before the expiry of —



@ the period given for the making of representations

under subparagraph (4), and

(b) any period given by the Commission for the making
of representations by consultees or the holder of, or
the applicant for, a licence under subparagraph (10)
or (11).

(13) In making its decision, the Commission.must take into

account any representations duly made in accordance with this paragraph.

(14) Where the Commission grants4or refuses an application for

a declaration, it must issue to the applicant noticg/of Its,decision,

(15) Where the Commission refuses an application for a
declaration or makes a declaration in terms ‘materially different from those applied
for, it must issue to the applicapt'a,notice of its decision and include in that notice
the reasons for the same apd asstatement of the applicant's right of appeal under

section 42.

Interpretation of Schedule.
4. In‘this Schedule —

"electric line™ has the meaning in section 33 of the Electricity
(Guernsey) Law, 2001, and

"substation’ means any premises, or part thereof, which contain
equipment for either transforming or converting energy to or from high
voltage (other than transforming or converting solely for the operation of
switching devices or instruments) or for switching, controlling or

regulating energy at high voltage.



